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l4ftr.TAlS^T;^RY 

iBfc. ^c. 


^^^ediiehday^ Decetn^er d, 1656. 

' ' V 

A PEiVATfi bill for ithe Patron and Vicar of to 

let kai^for three livj^s, or ninety-nine yeiors^ Et a r|ojj-f^t, 
was read the second time. 

Mr. Ped^if agdJIfr. Robinson.* For farm’s sake,“‘i| rfiouH 
be committed. By the conimon law, the Patron,, ^i€asr,' M 
0*’dinary, joining, may, let leases ut supra; but per i^tatuteiilS 
they are restrained. It alters thft law, ah&. sb by the 
orders It ought to be committed, to heat wW fl#y body can 
say to it. ^ ' 

Major-General Kekey^ Mr. Fowell^ and Mr. Bond^^ There 
is no need to coihmit it, for none against s^ing 

there is'^no power ^t'enby the bill to tftkp &c. but to let 
at a rack-r^t, which (if that were#biervfed in idl corpo- 
rations) it wereviio iiyur^lO grant such 4 liberty to all ^rpo- 
raftons in general# ' . , 

Resolved, that the bill be ingrossed ; but, by dir0dlji?i of 
the Speaker, [Sir Thomas Widdrington] the was 

put for commitinent, that bSag the proper qhestion. 

Mr. Speaker..^ Here are two privatq. bills, tsoncerniog two of 

^ The writer <Jf the MS. wlfq^he awes md/te tfi^ one speaher^ ap- 
pears to express their\iiiited opinions; probably in tie lax^giiage of the 
st»eoher first nained. 



*' ’'i>AmiA»iii#jnnp mjm. {»*c. s. 

will ^he th^ 

All Act to enable ||iAWa*d CarteH Ssq^ mi heir of 
iilka Cartiflf, iBeq; deci^aetl^ to%ell landa for»|iRyiKkei}t of the 
dehia dt the add Garter the &|^f; an^ BM|l^ hk son# 

Read ^the first Hit ^atber'a debts* <ib^ thi^iisand 

"pounds^ 'wliicirein the son^stAids engaged per bond^ / ^ 

Cohntl Rome, ^ ^e h sued. ^ diMgmcnts, oa^tfons^ and 
ousters* against him i and in'*daily ^|tiger to be laid in prison. 
His rentsfof ^asslsa^ sate, dne bunded pounds per annum^^ de^ 
mesned* fom^Undred po\)^daper annum. desires tbis^may 

be settled upon him, Jn fee for payment of debts* 

Besohed* that this bill be read the sleoitd time on Saturday. 

'MH M^bmson . — I desire that longer titne may be given for 
the second^ leading* for it may concern (ilher 

The Master of the Rolls. [William Lenthall.] * Judge-^Advo- 
cate Whalley'^s case is very hard. I desire his bill may be read. 

^Mr. — Scotch- It being appointed to be read another 
day, and it being now adjourned sine die^ it ought not to be 
read without a new order to that purpose^ so | would not 
have it read now. * 

An Act for settling Henry Whalley and Erasmus Smith in 
certain lands fallen to them by lots, upon the adventures in 
Ireland ; acres, Irish measure, 11,760 ; formerly of the Lord.« 
of Ardes and Glainboise. 

They pretend timt oi%e may compound, per the Lord Pro- 
teotor’s ordinance; ^d that the other has articles of war, 
(viz. Lord of Ardcs.) It was desired that these lotH, being 
cast in first, might, imtwithstanding these claims, be settled 
upon them. ^ 

Sir John Reynolds and Colonel Markham.^ Would have some 
expedient found upon ccnnmittiUg of the bill, to satidfy Judge- 
Advocate Whalley some other way, for Lord Glainl^se has 
compound^ for these lands, acCbrcling to the brdioanee of his 

* A blank in the MS. The probably omitted of eome Member for 
SoetlaiiA 

t This liord* in Angast JA49, had jmned Omohd with 7000 Scots.” 
—Whitlock’s Mem, 
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* - V * 

* ITob e^ght tolml Iea4e^» tli* flailiUi««> 

vhich Loud Aides }x«tMids to; ’^ap^ yo<i‘«iU>^ iSati^ 
nthex' tluiA < / 

ilfr.-vwr» £e#FA X«rd GidnWise very Sudiful 

to yau« diottPslii had the hap toV a little wtong; fern which 
he irtm aei|attliered ; and hiiving^ e<»npDandAS (if it be re-»‘ 
versed), sd^hnaectiredif • ’ 

Mr^SbeUmon. These adventuten odght to be spettalfy 
respected ;< iat they -wejtb., die drst .diet busted jouy aai but 
gaatlenuD tcdd you. It you be not steady^ who will ttolt 
you? I would mther violiSte the oth» chdnts’,;fitha]» thods 
whito were grounded upon so much ttust and coaddento m 
your aause, when it srswdiut in its infan^. I speak it iwl for 
Jndge-AdvOcate Whalley, nor for Mr. Smith. I koi^ him 
not : but I speal^ Jbr^e justice and credit of youi^’d'ld cause. 

1 would not hkve that trust violated, of all trusts whatsocv'cr. 
The good old interest ought to be borne up. 

Lord Lamhett. I^rd Glainbrnse did compound, and was 
to- pay lOjOOOf., which was as much, if not mwe, than the 
estate were wortl^f it were to be sold. Lord ikrdes, by the 
articles, was to enjoy his estate till the Farliameat took further 
notice. Now the Parliament has taken fui^ther notice by the 
declaration, whereby time was given for such perstms, with 
their estates, to be gone. 

All parties have been heard, too and again, in this h^ case, 
both before the Committee of Arti<^ (who thought they had 
power to hear, but not to determine,) abd^ before his Highness 
and hisNmuadl, who thought they had mot power in it, so 
they were transferred into Ireland, to ba relieved according to 
the orders and ordinances of Parliament. 

1 would have this committed, and if you find a dear i^ht 
in these Lords, or ddier of them, to thdr estates, it be 
provided some other way for the adventurers ; for it may be 
other mefi's cmies as well aa theixa But 1 would have 
you specially temper in performing your trusts and credits. 

I know that Judge- Advocate Whattey and Mr. Smith have 
taken a great deal of pains in the btisiness. 

The Master of the hails. If this fdventure be taken firom 

a 2 
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them, whidi they have assiped %efl) by lot, they cm 
resort again ; so by this ' means they lose the wh<Ste. I eare 
TOti BO it be not totaljy*; lost. It w^is your first faith, an^ 
it Tiiay be well called an adventure; for Ireland was almost 
all lost when they adventured. 

The iTmg made himself merry,'’ said Luke Robinson, by 
saying of these adventurers, that ^ you carved the lion's skin 
before he was dead.’ ” I desire that it may be committed for 
the relief of the adventurers. 

Major fVaritiff, I am against the committing of this bill, for 
thejPe are other trusts and faiths to be performed, and other 
members concerned. I desire that you would not take one 
and leave another, but ctmskler all together. There are 
faiths of greater concernment unsatisfied. 

Sir Wittiam Strickland and Major-^Get)€ral Kelsey. These 
atlventurers should be satisfied out of the composition mo- 
nies,"^ for you ought to take care of them that, out of mere 
conscience, trusted you, and to respect the justice of the 
Parliament and the army too. 

Major Morgan. Lord Ardes' articles have been twice 
affirmed. Lord Glainboise bath done you more service than 
disservice. I would have them repaired; but, rather, that 
their estates might be assigned them in some other part of 
the nation ; for in the North, -f- the Scotch keep up an in- 
terest ^Jistinct in garb and all formalities, and are able to raise 
forty thousand fighting men at any time, which they may 
easily convey over into the Highlands, upon any occ^asion ; and 
you have not so much interest in them as you have in the 
inhabitants of the Scotch nation. I M^oukl have the adven- 
turers have the lands fallen to them by lot; and the other 
claimers provided for elsewhere. 

, Resolved, That this Bill be committed in the Duchy Cham- 
ber to-niorrow\ 

♦ ITie sums paid by Royalists, who had been permitted to compound 
for then: forfeited estates. 

t Of Ire^d. 

X Probably a court-room for the business of the Duchy of Lancaster, 
now occupied by Pariiamentery Committees. 
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Mr. Sai^gfieid and Mr. RoUnmn. All thatf serve for Ire- 
land should be of this comniittee. ; ^ 

, Sir Giih^ jPickeri'^ and Mr. tkghiand^ Aj^nst any 
sudi distiactiou <rf metnbers. It is an ill precedent, and looks 
not like an union. " Desire that they may be all naihed, and 
name as many as you will, but let them not be excluevely 
added. 


Mr. Aske^ the elder ^ As they sit in Parliament they are 
not Irishmen, but mere Englishmen. ^ , 

Resolved, Tliat all that serve for Ireland be of the 
mittee. " ■ 


Resolved, That the bill for smaJU debts be resumed on Sa- 
turday next. 

Mr, Pedky brought in the bill for the relief of prisoners 
and creditors,* read the first time. Appointed to be read 


the second time on Tuesday next. 


♦ In this parliament, September 25, 1656, it had been ordered a 

0 immittee be appointed to preparn a bill to compel those who are of 
ability, and He in prison, to pay their debts ; and also for relief of 
such as lie in prison and are not able to pay their debW 

This important object, of giving to creditors a legal power over the 
property rather than over the persons of debtors, which is still a de^^idera* 
turn in national policy, had engaged for some time the attention of those 
who posses^d the powers of government. In 1653 was printed a list 
of all the prisoners in the Upper Bench, remaining in custody thfi 3rd of 
May, 1653**’ This list appears to have been procureil, in wnseqiience 
of an order from tlie Long Parliament, just before their forcible disso- 
lution. Tfie number of prisoners amounted to 333. 

The short Parliament, or Convention, which assembled July 26, 1653, 
presently appointed a committee for prisons and prisoners.'* They 
reported, on the 17th of August, ‘'A charge against the Marshall or 
Ki of the Upper Bench ; as also divers grievances in that and other 
prisons, both in reference to creditors and debtors, and several pro.* 
posals, as well for relief of all creditors whose debtors are in prison, 
being abl^|o pay their debts, and against the oppressions of poor prison- 
ers ; and appointed a bill to be brought in, upon the proposals reported, 
for relief of creditors and poor prisoners.” 

This bill, after several discussions, " was passed, October 5, 1653, and 
ordered to be printed and published, and the House appointed a letter 
to be written to the several commissioners in the several counties, for 
putting in execution this act/* These Conimissioners appear not to have 
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Mrl It is time that I should IfSBwfe th» <^mr 

tile business of the 

’’ ftesolv^. That the l^H foir the ministers of NbrtltiBBaiptcm be 
brought in on Tuesday next, per Mr. Harvey, 1 

Ma^rMimeral Dhhrowe. I would not hindev tbe^ btl! 
for the Scotch Union, so d^mre another day 'for the bill 
for trial of actions in their proper counties. We-have bht a 
short time.*f* . 

^Speaker. There Vras such a bill indeed, that no ac- 
tions ^ould be tried at the barj but such as the justices ap- 
pointed. 

Resol ved, That it be read the second time on Tuesday next. 

]\fr. Highland, We have but a week to rit, so I would 
have you go on with the bill for the Scotch Union. 

Sir Thomas Wroth. I shall not undertake to determine 
' how long or how short a time shall sit, so I would have 
you read the bill for recusants, § and go on to dispatcli other 
business in order. 

Resolved, That the business of the Scotch Union be resumed 
to-morrow moniing, at nine o’clock, without fail. 

An Act for the discovering, convicting, and repressing of 
Popish recusants. Read the second time. 

Mr. Bond. There is one desperate clause in it, as I under- 
stand it ; if my wife turn Papist, I shall suffer sequestration 

of two-parts of my estate. 

)> 

given satisfaction^ for in the first parliament of Oliver, Protector, 
October 25, 1654, “ several inconveniences'' are described in the printed 
journals, and a committee directed to prepare and bring in" a new 
bilL Nothing, however, appears to have been done effectually, and the 
abrupt dissolution of the parliament in January following, prevented 
any fartlier proceedings. 

♦ Termed in the Journals The kill for uniting of Scotland into one 
Commonwealth with England,’' ^ 

f The parliament, however, was not adjonmed^ill June 9, r657, — See 
if^ra p. 44. mte f 

I Probably of the Cpper, formerly the King’s Bench. 

§ Those who refused to take the oaths appointed to be administered 
for the detection of Papists. 
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X^r</ 9gm»t tbut ckytBte^ if it Im lU 

that gentleman opened it. ; 

S not Jbiave it ^Idy left to t^e discretion of any per. 
sons to judge wl^o ai^ suspected to be recusants. ^Dus is too 
large a liberty* I would Imve rules in ii ^ There are other 
things ,to wliit^ I c^uld except wlucfa t shall do at the ccan* 
ipittees^ ^ ^ *.■ 

Sir WillUm Strickland. Something else shodld! be p^ 
yided : not only to renounce Popery, but to give some sign * 
that a man become a Protestant, lest, instead of faein^ a ' 
Papist, he become an Atheist. * 

I would have the oath taken more solemnly, cither in open 
sessions or assizes, not before two justices, 

Mr. FomlL The Protestant guardian should not only be 
lK>und for his life, but the child should be brought up in the 
Protestant religion. 

Mr. Robinson. I except against the preamble. 1, You 
asperse your war in charging it as the cause of the increase of 
recusants. 

9. It is in the power of one justice in sessions. 1 never 
heard of one justice to make a sessions. 

5, It will be chargeable, to bind people over to prosecute in 
such cases, without some consideration for their trouble. 

4. 1 would have the conformity as publick as you can, for 
otherwise you will lay justices open to temptations. It was 
told you, not long since, of a white capon taken by a justice. 

fi. There is no clear way for the discharge of the estate. 
Being once seized and certified, it is hard to get it discharged. 

6. It is a good clause, that against marrying of a Papist 
wife. 

Ur. Clarges. I except, 1. against the manner of conviction, 
for the Pope can dispense with it. 

9. Against the clause for marrying a Papist wife. The 
believing husband shall convert the unbdieving wife.* 

Mr. Downing. That clause for marrying a papist wife is 
the best part of it. It is against the Scripture. Solomon 

* Referring, no doubt, to the Ajuistlc Paul. — Cor. vii. H. 
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exieptB against it* It was Iba^ which the kteUag loftt inMt 
only two-thirds for, t but all ; hy marrying of a Woman* 

Mr. Macon, .Something afaould be addled to the o^;' J < 
ilfr« Mutter. I am very much beholden to Mr, Bacmiy fmr 
he hdped most to the drawing of the act. I, ftwr* tOy fwrt» 
have ecrnie eameptions against it, ^ 

Sir GUbert Pickering. If a man shall renouiK^ thmsupr^ 
macy of the Pope, and haply, in his own private bpinbn, may 
hold purgatcKry or some other thing in the oath, it is hawi 
that for this he should be sequestered. I wmild have no man 
suffer for his bare opinion. 

Mr, B^ler^ admitted to speak again, supports the motion, 
Mr. Pickering. The end is not to punish any for their 
opinions, but to reduce them to the obedience of the govenK 
ment. Great sums go out of this nation from the Papists^ 
and great sums come from beyond seas for relief of poor 
Papists. 

He made a long story to little purpose. 

Mr. Speaker. It was well observed to you by Mr. Ro- 
binson, that no provision is made for conformable heirs. 

Major-General Packer, Clerks of the Peace and other 
officers may not do the business without fees, but be paid 
out of the two parts. 

Mr. Floyd. I have exceptions against it, but will offer 
them at the Committee. 

Resolved, upon motion by Mr. Bedford, That it be referred 
to the same Committee, and all that come to have voices. 
To meet to-morrow afternoon, in the Duchy chamber. 

Resolved, on the motion of Mr. Croke, That the report 
concerning registersj be made Friday. 


* Here is probably a reference to the warning respecting the strange 
woman.” — Prov. ii. 15, v. 20. 

t It appears that the Popish recusant forfeited to the government, on 
conviction, two-thirds of his estate. 

I These respected wills and letters of administration. The subject 
had been before the House, on tlie immediately preceding days. It 
ap]>ears that England and Wales were to have been divided iiit<» a num- 
ber of locally convenient districts. 
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Eeaeived, on the motion <£ Colonei COx, Th^it the Coniniit- 
tee for Nonrioh »tulfs do fill up the hliinks.^ 

Drugo Wright,^ toought to the ban Con^seth he directed 
the suipmm to be served upon Colonel Wilton, which his 
attorney toM him he might do. He is sorry for his Iknk. 

Mr. Speaker and Mr. BoudL^ :A ought not to 

stand up till the Speaker bid him rise. Have known a 
delinquent upon hk knees all the time. 

Mr. Bampfieid, By, the orders of the House, the prisoner 
ouj^t not to kneel when the Speaker speaks to him. 

Sir John Hobart. You will accept of his submissidn. He 
isanignorant young fellow, and hearing that a messei^r was 
gone down into Norfolk for him, he appeared gratis^ and 
rendered himself to the Serjeant. I desire also,' that the 
oitier out, to apprehend the attorney, may be withdrawn. 

Lord Whitlock seconded what he moved. 

Mr. Robimon. If you have such privileges I wopld have 
you to assert them, lest those without think you dare tmt own 
them. I doubt it is out of design to put these affronts upon 
you. I fear it makes others presume. You have had more 
complaints of this nature in this Parliament than in many 
years before. I w^ould Jiave you commit him till he petition 
to be discharged ; and begin with him, to make examples. 

Mr. Bond. I never knevr any brouglit upon his knees 
before you, but he was returned back again tt) prison that he 
might petition before his releasement, and that it might ap- 
pear upon your Records. 

Colonel Wilton. I humbly desire he may be enlarged; for 
thtiugh very tender of the breach of yiour privilege, yet I am 
concent, for my part, to pass it by, because the fellow is but 
young and ignorant. 

Mr. Speaker^ I have seen that, forty years ago, the serving 
of a mhpana was a breach of privilege. 

Cohnel Cox. A mbpmia ought to be an extenuation of the 
offence. We are to judge by what things are, and not by 

* According to the Journals, “ have power to bring in the penalties 
for filling lip tlie blanks/’ 

t named in the Journals. There is a blank in the MS. 
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♦ 

^hat the ofiB^nce will . he. , I would iKit have 
i^rkrtMor dealt withall Ihaoi others* . 

i^t^or General Diebrmft* Seiidiag for hw hither, asserts 
your privily: It is wot his pi^ttiog in paper peti^on 
tkat^oes it* Ldesupe he may be dis^arged without petitip^. 

Resolved, that, at the request of Cidonel WUann and the 
humble submission of ;ihe party, hu be discharged; paying has 
fees. - , 

Resolved, That the warrant against Edward Parker, the 
attorney, be withdrawn. 

In the Speaka:'‘s Chamber sate the Committee for Nor-- 
wich stuffs, where we despatched the bill. Mr. Butler had 
the chair. 

In the Painted Chamber sat James Nay lev's* Committee. 
Nayler was called to answer to a new charge touching some 
unseemly communications between him and Martha^’f his 

* It appears from the printed Journals, that the oa^ of Naylor, 
which will be found to occupy an undue proportion of the fpUdwing 
}mges, had come before this Farliament October 31 preceding, w'hen it 
was ordered : 

That a C'ummittee be appointed to consider of the inf<»rmation now 
j»iving, touching the great misdemeanours and blasphemies of James 
Nayler, and others* at Bristol and elsewhere ; and to examine the truth 
thereof ; and to repoi*t the matter of fact, together with their opinion 
therein : with poATCr to send fur the said Nayler and the said other 
parties^ and such witnesses as they shall think fit. And that they have 
power to send for such magistrates^ as they shall find to have been remiss 
in their duties therein. And likewise to look upon the laws and ordi- 
nances made against blasphemy. And to prepare a bill, as well for the 
supply of the defects therein, in reference to such blasphemies and mis- 
demeanours, as also for taking away such old laws made against tender 
consciences, as are fit to be taken awa> . And they are desired to do this 
with care and speed.” 

The Committee were in number fifty-five ; apiong them were Lord- 
Chief-Justice Glynn, Baron Parker, and most of the law officers of the 
Commonwealth, with Roger Boyle, Lord Broshill, In Mercurius 
Politicus is the following entry, Nov. 5, 1656: — Divers ^rafige and 
absurd pranks having been played lately by James Nayler, the quaker, 
at Bristol, he is sent for up by order of Parliantent.” 

f Martha Simmons, when Nayler was riding througli a lowm in So- 
merset, was one of his company," who ipread their garments, and 
sang, ‘ Holy, holy, holy ! ’ before him.” State maU, (1776,) ii. 265, 
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te\] 0 W She ^indeed fai» and sfti fermi to 

breast, and desired him to go wi*ii bar* ije answei^d^ he 
was Eot free, And eewral other particiilai’a. - 
IPbe^ Gomielittiee was ready to rise till Mr, Carey and Mr. 
Lister m, isiid desired that NayW might be asked seme-* 

tMiig as to the substance of the whole ebaige against him. 
The sense of thfe Committee was against asking him any more 
questions, lest it should intricate the report ; yet, for thar 
satis&ction^ that all might be clear, he was admitted to speak; 
and being asked if he had any more to say, he told us that 
he doubted some had a dedgn to entangle his innoceney, and 
instanced in iabmetliing that one said, the other day, at the 
Committee, Ot was Mr. Downing,) We have gottm enough 
out of Mm. Nayler said, this hath stuck uprni his spirit 
ever ^nee« ^ 

Yet, by good prtividence, the ggtitiemen that doubted, 
were more confirmed by his second answer ; and acknow- 
ledged he said more, materially, in these last words^ than in all 
the otha* times of his examination. „ The words were thus ; 
— I do abhor that any honour due tp God should be given 
to me, as 1 am a creature. But it pleased the Lord to set 
me up as a sign of the coining of the Righteous One, and what 
has been done as I passed through these towns, 1 was com- 
mandt?d by the Lord to suffer such things to be done by me, 
as to the outward, as a sign, not as 1 am a creature.'” 


Thursday f December 4, 1656. 

An Act for surveying and repairing the liigh-ways of 
this Commonwealth, was read the first time. It was a long 
bill. 

Resoiyed, that it be read the second time upon Tuesday. 

A Bill to confirm the sale of lands sold by the late Earl of 
Huntingdon.^ Read the first time. 

* Whereby he paid several debts : and for the sale of some other 
lands, for payment of Ike residue of his debts." — t/ourna/s. 
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A Bill for the better suppressing of theft upon the bor- 
ders * Read the second time and committed* 

Mr. Speaker left the chair, and a great debate between Mr. 
ttobinsdti and Mr. Bampfield about the chair, knd after that 
a great dispiite about which, Irish or Scotch business, f should 
be proceeded upon first ; both being orders of the day. It 
was thought that it could not l>e determintid without the 
Speaker taking the chair for Mr* Bampfield. Their debate 
would be fruitless, for he could put no question. The busi- 
ness of Scotland being last ordered, and Major A^hton^ who 
server for Ireland, giving way without further debate, the 
Scotch Bill was proceeded upon. 

Mr, Disbrowe reported, from the sub-committec, the clause 
for confirmation of privileges of corporations in Scotland. 
Instead of bodies politic and corporate (which were words too 
extensive), they insert^ the word boroi/gks. They added 
further, with a saving to every man his righty and provided 
the liberties he not contrary to the present government. ' 

Instead of the words, granted by patent, or Act of Parlia- 
ment,— granted and confirmed by patent, and Act of Parlia- 
ment. 

Captam Baynes. Y on have confirmed their laws, now you 
arc confirming the privileges of their boroughs, which you 
know not. I doubt if, instead of an union, you make not a 
disunion. Tlierev may be a law amongst them to hang all 
Englishmen, and to banish them out of their boroughs, 
though they have settled themselves there to trade, or the 
like. I would have you not confirm any thing till you 
know it. 

Colonel Edwards. You confirm all charters to them, that 

* Entitled, A Bill for the better suppressing of Thefts upon the 
IwMrders of England and Scotland, and securing the good aiid honest 
people against all Felonies and other Misdemeanours/' Journals^ 
This Bill had been read a first time Nov. 29 . 

t It appears from the Journals , that two bills were now in progress : 
one for uniting Ireland,'" and anerther for uniting Scotland, into one 
Commonwealth with England.” 
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were grafted to them by Act of Pi^rjimneat at any time 
since the beginning of the worid. 

Jtfr* '"Domdng* The clause is well enough qualified, for it 
lays their privileges at the feet of the next Pariiaraent to 
alfor. It ties them strictly to agree with the present govern- 
ment, with a salvo ay us libct sui juris. 

The Charter and Act of, Parliament is full as can be. 

Coioml Sydenham. I less understand this clause than I 
did the clause that was committed. I would not have you 
at all confirm them till you know them. We know that 
very dangerous laws are amongst them. It was once death 
for an Englishman to marry a Scotdtwomau, and so for a 
Scotchman to maity an Englishwmnan. Would have you 
lay it aside, for I do not understand it. , 

Mr .-^ — * If it be that you look back to all Acts of Pas - 
liament whatsex^ver, yet have confirmed* these privileges, then 
it will not be so practicable. But n it relate only tp such 
privileges m now are in force and use, you ought surely to 
confirm them. 

Mr. Drury. Soldiers that are free to set up any trade in 
E:.g!and, without apprenticeships, are barred by this clause 
to set up in Scotland, and which is contrary to the ordinance. 
I desire the same liberty may be extended to Scotland. 

Colonel Edwards. This is an unreasonable confirmation, 
and your salvo does you no good at all. 

Mr. Dishrowe. You confirm nothing but what the Parlia- 
ment of Scotland have confirmed. I would have you refer 
only to such privileges as are granted, and are now^ in use. 
You have granted far more by confirming their laws in the 
foi ajer laws. 

Major-General Packer. 1 sec no danger at all by the pass- 
ing of tills clause ; I think the provision is very comprehen- 
sive. Reserving particular men’s rights, and agreeing it to 
the government. 

He offered the word cot^rmed before Act qf Parliament. 


* A blank in the MS. 
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Mr. Margelts propoaed, tliat what Mr. Drury ofFerad might 

considered in this clause. 

hord Whiihck- I doubt Jt is not for the serTwriceVof this 
committee to pass this clause^ as it comes in to you. If there 
be any difference between any Lord in Scotland, and the 
boroughs about any privilege^ you determine the difference, 
and give it to the boroughs. 

You may do dama]^ . to the Lords time. The chief 
magistrate may, at any time, "revive their pri villas, so there 
is no need of the clause. We have but confirm^ London’s 
and some few^ boroughs^ privileges in England, and t\mJt upon 
serious view and examination of the Parliament what they 
were. 

Sir Richard Onslow, The words being in the copulativts 
and not in the disjunctive, viz. by Charter and Act of Parlia- 
ment,” I see no dangeon the passing this clause. 

Captain Baynes. Ir so, you have already confirmed those 
Acts of Parliament under the word laws^ and what need this 
clause. 

MajorMeneral Kelsey md Coloml White. You ^ouid not 
confirm these privileges till you have first seen them. 

Judge Smith. The Scotch Commissioners^ have seen most 
of these charters, and have confirmed them; and this is no 
more than his Highness has granted tliem already. 

Mr. Dotmiing. You have confirmed none of their laws but 
only this : that justice shall be administered to the people of 
Scotland according to their laws. 

They are easily made one with you, if you do not discon- 
tent them, by the influence you have upon their trade. 

The Ixiroughs pay a sixth part of the assessments. 

I always understood et to be a conjunction cx^ulative; and 
ever since I read logic, I remember this to be an infallible pro- 
position — that if any part of the clause conjunctive be not true, 
all the clause fails. 

* These appear to have been appointed according to Resolutions of 
the House, passed on the 1st, 4th, and 7th of October, See the Joumais, 
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There cannot be a clause better qui^Red, and if you pass 
it not, you had as good lay all the bill aside. 

JJfr. SwifUon. This clwse may be laid aside, and there 
may be provision in the latter end, arith A saving to the pri- 
vileges of corporations. 

Lord Cochran. Formerly there hath been contests about 
privileges between the sheriff and the |ioraughs, but those are 
all now settled and determined by acts of Parliament. 

He offered the same ameiiihnents, that the words and con^ 
firmed by Act^ be added, and now in Jorce also added, as 
Mr. Downing offered. 

Major^Qmtrul Whalley. This clause is but intruded, and 
has no relation to an union. This is a greater privilege than 
the corporarions of Bngland do desire, or would be granted 
by us. ' 

It is a certain maxim, that no suprejne power can oondtide 
itself* Henry VIJI, procured a law to be made, that no 
law made concerning him and his son might be altered ; yet 
the next Parliament were careful to abrogate that statute.^ 

It is not proper for you togappoint what. the next Parliament 
shall do. This clause thwarts with his Highnesses ordinan- 
cesj-f* for your soldiers to set up trades in all corporations. 

Captain Baynes*. Let them first renew all their charters 
with his Highness, and so you knowing them, may then 
confirm them. I am against both the clause and the proviso, 
for I am informed that they have some pri vilege to ingross 
all trading into their own hands, and force men to sell and 
buy at their own rates, by prohibiting them for some days, 
and then setting a rate upon them in their guild, called 
the Dean of Guild; which ties them, that none shall buy 
but at such rates. 

Lord Ih&edaie. The proviso doth not confirm, but only 
reserves the privileges of the boroughs. 

Mr. Robinson. The ingrossing of tr^e is, indeed, a great 

• Here is probably some inaccuracy, as no such law now appears 
among the statutes of Henry VIJl. 

f In 1654. — See FIArl JfUt. xx. 315. 

* 
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nqtWiiefj not only tbcre^ but in other borow^hs;, where 
'rit^ up(3u [roods hitpoited are usually set. Yet, I doubt, if 
you pass not this.clause, ypu leave the privileges qf their bo- 
rbughs too'^peu; I would have their trade encouraged. 
But for Englishmen incorporating widi that nation their 
marriages, ^his, Idpubl, is not yet for the service of England. 
I hope you intend not to confirm the Acts made, in Hamil- 
ton’s parliament," but would have them limited to, a certain 
time. ' ^ ^ . 

Lord Lainhert, 1 would have the b^oughs have all 
possible privileges confirmed to them. But, as this clause is 
brought in, I cannot give my consent to it, having heard these 
arguments against it. * > 

I except against several laws and customs in Scotland, as 
the racking and tormenting of people under the lash of their 
justice. The proviso comes in very unnaturally? to say that 
a bill of Union shalbnot extend to prejudice their privileges. 
It does rather confirm them than restrain them. 

I would have it left to my Lord Protector, to confirm m hat 
charters he thinks fit to confirm. 

I would not pass this clause, till it be understood what these 
privileges are. 

Mr* Downing. I do not love to talk^Jut ^ Parliament. 
This Is a place to speak one’s conscience in. 

The constitution of the Dean of Guilds is the noblest 
constitution in corporations in the world. For a groat the 
Dean of Guild will do you enough ,pght and justice. 

Xtord Strickland. I would have this clause pass as it is ; 
otherwise it will be a great^offence. Siabitur presumptio 
donee probet ur in contrarium. It need not to be left to the 
Protector, for he may not confirm only, but he may erect a 
corporation when he pleases. 

General words jn treaties pass nothing. If one csonquer a 
nation, arid confirm their laws ; Jt is to be understood of such 
laws as are just, &c. You will give them occasion to suspect 
that you are about to take away their boroughs ; by refus- 
ing to confirm their privileges. This their enemies will be apt 
to Insinuate, * 
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Lord Chief Jmtice [Glynn*. J If the not passing this clause 
do not stagger the Bill, ^hy may it not be left out. But to 
confirm diese privileges generally, it cannot be for your ser- 
vice, unless you knew what they were. Pfit the case, that a 
Bill should be brought in to confirm, the privileges of all the 
corporations of England ; should we do it ? When the pri- 
vileges of the Charter of London* were confirmed, aU their 
privileges were particularly recited. 

Mr, Downing* An Act of Union must be upon positives ; 
so that the proviso will not help. So that argument of the no- 
ble lord is answered. 

The second argument has gone all along in the ignorance of 
these privileges, thm;fore not to be confirmed. As an instance, 
if ignorance must excuse, we are going to set u|? a Court at 
York^ to be guided by the course of the Common Pim$. 1 
confess I understand not the course ; must I go study four 
years to know them, before I can give my consent to the Bill 
fi )r York : the like of the Bill for the Borders. Does Corn- 
wall know that it is for our conveniency? Or if a law for 
Cornwall, I must go thither to know its conveniency for the 
place, before I give my vote. We must believe one another, 
of necessity. 

Colonel Jones, I am sorry to hear it said that a Parliament 
does not understand the practice of the Common Pleas* I 
would have the clause kft out, for our ignorance in this case is 
justifiable. 

Jxird-ChiefJuslice, Ignorantia juris non excusat is true, if 
that gentleman be ignorant of his own laws, his own birth- ; 
right ; but to be ignorant of the laws of another Common- 

^ The 3d of November 16^6. A Bill for the erecting a Court of 
Law and a Court of Equity at the City of York, was,, this day, read the 
first time.”'' JoHrmls. It appears from the Jourmds 20th November, 
that the provisions of this Bill extended to the County of York, the 
City of York, and County of the City of York, the town and Coujity 
of Kingston-upon-Huli, the County of Northumberland, the Town and 
County of New'castle-upon-Tyne, the Town of Berwick-upon-Tweed, 
the t'ounty of Cumberland, City of Carlisle, and County of t^^estmore^ 
land.” 
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wealth, ignorance may excuse. ’ Stf the comparison holds not, 
under his favour. ^ * 

Mr. Downing. This is a judicature of the three nations, so 
I wonder why igfeorance of any of their laws should excuse. 

Judge Smith, Desired to be heard once or thrice as to the 
reflection upon the justice of that nation, and the late adminis 7 
tration thereof for these four years, because it "Concerned him- 
Lord Lambert, I liavo heard of St. George that was a 
champion for England; it seems there is now another St. 
George risen up for Scotland. * I must still insist upcni it 
that it is not for us to confirm we know not what, but, as I 
said before, I would have it left wholly to his Highness to 
determine what are fit to be confirmed and what not, as may 
be here pr^ided for. 

Colonel White, I would have it left to his Higiiness to 
confirm what privileges of the boroughs he pleases, but to 
confirm we know not what is not to be allowed, 

Mr, Downing, You should confirm them till next Parlia- 
ment, and when you better understand them you will be more 
in love with them. If you be not, let them be altered. 

A great debate whether the clause be first amended and 
then put to the question, whether to stand or 410 . 

Colonel Jones, I compare this to the dressing of a cucum- 
ber. First pare, and order, and dress it, and throw it out of 
the window. Would have you first put the question to agree 
with the Sub-C'ommittee. 

Yet, on the ]>roposal of Lord Widdrington [Speaker] agreed 
that the amendments be first put. 

Upon the question upon the amendment the House divided. 
64 Yea, Lord Cochrane [Teller.] 

74 No, Sir Charles Wolseley [Teller], 

Resolved that the whole clause be left out. 

Sir William Strickland and Mr, Downing, Lef them be 
confirmed till the next Parliament. If you do nothing in it, 
you Tvill give them just cause to be jealous that you intend 
wholly to take away their privileges. 

* The last speaker, Georj^e Smith, was one of the judges for Scot- 
land.” 
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Doctor Ctarges. It will be thought by the eorporations 
that their privileges having been debated here, a negative is 
put upon them, and they are lost as to their privileges: 

Mr, Robinson, Now that you have had this debate, I 
would not have you put the boroughs into jealousy that you 
intend to take away their privileges. I doubt to confirm 
them till next Parliament will not be enough. I would not 
have it now laid aside by a question; but that it may be 
recommitted. 

Mr. JSpeaher proposed that it might Ik? committed "^to the 
Committee to alter or lying in a new clause to that purpose. 

Resolved, That it be referred to the same Committee. ' 

Resolved, That another day be desired for this Committee 
to sit. ^ 

Mr. Speaker t<x)k the chair, and resolved that Saturday next 
this business be taken up again by the grand Committee. 

It was offered for Monday, or Wednesday, to be resumed; 
but Lord Cochrane desired rather to suspend the Bill for this 
sessions, than give it so long a day. 

In the painted chamber sat the Committee for Rodney’s 
Petition,* and it is said there was high language between 
Lord Lisle and Lord Whitlock; but they being both wise 
men, and deeply concerned in the business, suppressed their 
passion with an altum silentiam. 

In the Chamber for the Committee of the Army, sat the 
Coiniiiittee for the Courts at York,“|- and we passed through 
a great part of the bill, till Mr. Robinson came in, and held us 
upon the debate about an hour, whether to have a Court of 
Equtfjt/ at York or not. When he was gone we passed a good 
part further, and adjourned till Saturday at two. 

The same time and place we finished the clauses recommit- 
t('d upon the Bill for probate of wills 4 and, per motion by 
Major-General Lilbume, the Judges’ salary was voted to 
200/. per ainnum. § 

* The 22d of November 1656. The humble petition and appeal of 
George Rodney and Sarah his wife-^was this day read.^ JoumaJs. 

t See supra, p. 1 7. t See supra, p. 8. iMrfe § 

§ It appears by the Journals, that it was this day ordered, That the 
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Friday^ Oecember 5, 1656. 

A piSvate Bill, to enable Sir Thomas Elwood to sell lahds 
for payment of his debts, read the second time and committed. 

Major Haims brought in a private Bill, for confirmation of 
an agreement made between the Earl of Carlisle and his te- 
nants, touching the dividing of a common at'Nasing, near 
Epping, entided an Act for Confirmation of an Agreement, 
&c. Bead the first time. 

Mr, Robinson- By the statute (by an agreement of land- 
lord and tenant) you may improve ; sp there needs no Act to 
confirm it. A decree in Chancery will serve. 

Sir Richard Lucy- I am one of the tenants, and know 
that it is the desire of them all to have this confirmed, which 
has caused a tedious suit and chargeable; and in regard Lord 
Carlisle has no issue, the tenants are jealous of posterity, and 
think they cannot be otherwise secure. 

Major-General Packer- I know that that is the only rea- 
son why the tenants desire. 

An Act for settling the Cathedral C’hurch upon the Mayor 
and Burgesses of the City of Gloucester, for public, charita- 
ble, and religious uses, was read the third time. 

Mr- Robinson- I except against the word “ utensils’’ in 
the bill. There niay be copes and crucifixes, &c. Y"ou do not 
give these away, 1 hope ? 

Mr. Speaker- These are all sold long since. 

Sir Christopher Pack- There may be plate, 

Major-General Goffe- It may be employed to charitable 
uses, &c. I would have the words and no other added there. 

Resolved, That this bill do pass for a law. 

Resolved, That his Highness’ consent l)e desired here- 
unto.* 

Bill prohibiting the building houses in Liondon and Westminster^ he read 
the first time on Saturday morning next. 

* " The 1st of October, 1656." On the Report from a Committee by 
the Lord-Chief- Justice Glyn,” it was Resolved that the Speaker, with 
the whole House, shall attend his Highness; where the Speaker, in the 
name of the House, shall present the Bills to his Highness for his con- 
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Mr. Fowell reported the bill from the coriimittee, with 
amendments, touching rogues, vagabonds, and sturdy beg- 
gars. 

^ 1st Amendment, Blank filled up with Ist day of February. 

2nd Amendment, Being wandering ten milcNs from his 
habitation. 

Srd Amendment, Or other officer, added. 

4th Amendment, After wandering, add, as aforesaid. 

Sth Amendment, Added the clause touching fiddlers i^nd 
minstrels, declaring them to be rogues, vagabondi^ &c. 

Resolved, On the first amendment, to agree with com- 
mittee. 

2nd Amendment excepted against for Ux> great a dis- 
tance. 

Major-^General Packer. If they be but one or two miles 
from their dwelling, they may be calW wanderers, I would 
have it 

•Sir Chnstopher Pack nnd Alderman Fmt. They should be 
confined to their own^ parishes, else the City will have no 
benefit by this clause ; for tho\igh they do not beg, they may 
wander abroad loosely, &c. We are troubled in London 
with a sort of people that cumber the* streets, lying at men's 
doors, watching opportunities to do a mischief, yet we not 
finding them actually doing any things cannot send them 
to the house of correction. 

Colonel White. It is very well for ten miles distance. 

Colonel Shapeot, The city of London may bring in ano- 
ther bill, 

SrV* Thomas Wroth. I cannot blame these worthy Aider- 
men that they press you to rid themselves of such wander- 
ing rogues. 

Sir Gilbert Pickering and Mr. Bodurda. You give them 
sixty miles compass to rogue in, which is more privilege than 
ever beggars enjoyed, for by this means you establish them to 

sent. That, when the Lord Protector shall pass a bill, the form of words 
to be used shall be these. The Lord Protector doth consent. In case 
the LortyProtector shall not consent in twenty days, a bill is to become 
a law.'" Journals. 
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be itogues; fat though they dd not beg, yet if they be doing 
any thing within these terf miles that he may do without, he 
shall be no rogue. 

Majc^ Andky- If you leave it in the power of justices to 
judge who «ahall be wanderers, for ought I know I myself 
may be whipped, if I be found but ten miles from my own 
house, unless the justice erf peace will allow my excuse. 

Mr, Cary, You should make it wandering out of their 
parishes ; else the cities of London and Westminster will have 
no benefit J3y this expedient, and they have more of such 
sort than all England besides. 

Sir Richard Onslow and Mr. Highland. If you make new 
wanderers and vagabonds, other than ever our ancestors knew 
of, let us know what they are. In the statute they are enu- 
merated. By these terminis generalibus^ any man may be ad- 
judged by the justice to be a vagrant. 

Colonel Edwards. Tliey have chain enough, keep them 
%vithin their compass. If they know they have ten miles to 
rove in, by this means you give them forty miles circum- 
ference. , 

Resolved, Not to agree with the committee in ten miles 
distance. 

Mr. Jshe the e/der, Major-General Packer, and Alderman 
Foot. Yet, seeing they are but dissolute persons that are 
compreltended in this Act, let them Ixc confined to two miles 
or to their parishc:* 

Dr. Clarges. Give liberty for five miles, that you may 
suppress the Quakers/ who greatly increase, and pester and 
endanger the Commonwealth. 

Major Audley. Ascertain what this individuum tagum is/ 
lest it bq quidam hnrno^ any man. I would have the per- 

^ I'liey firnt ap])ear in the Journals, .70th December, 16 ^ 4 , when it 
was Resolved — That it be referred to Mr. Serjeant Glyn, or any 
three of them, to jn*epare a hill, touching Quakers, with power to them 
to receive informations, from the members of this House or others, 
touching these persons, the better to emible them to describe them in 
this bill.” There were no further pmceedings on this subject in fhat Par- 
liament, which was dissolved the SSiul January following. 
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SODS ascertained. If be Quaker^ I could freely give 
my consent that they should be whipped. 1 wquld have it 
ascertained what they are. 

Captam Unless you enum^ate what these per- 

sons shall be> I canhot give you yea or no to it. For it may 
be extended to honest, conscientious men, who, haply not 
contented with their own ministers, go into another parish. 

Resolved, That the word miles be left out. 

Mr. Bodprda. In the statute touching fiddlers and min- 
strels« there has been a reservation of the privileges of one 
Dutton. I know not what it means, but 1 thought good to 
tell you of it., 

Mr. Robinson, This privilege is excepted by another sta- 
tute, These minstrels do corrupt the manners of the people, 
and inflame their debauchery by their lewd and obscene songs 

Sir Thomas Wroth. Harpers should be included. 

Mr. • Pipers should be comprehended. 

Alderman Foot. I hope you intend not to include the 
wails of the City of London, whjch are a great preservation of 
inerfs houses in the night.*f* * 

bfr William Strickland. The general word minstrel will 
lie best ; for if you go to enumerate, they will devise new 
instruments. 

Mr. Butler. Music is a lawful science, and I love it ; but, 
in regard you restrain it to those places, I think the general 
word will serve well enough. 

Mr. Highland. Add singing as well as playing. 

Colonel Whelham. I hope you will not deprive men of 
thei^* voices. 

Mr. Speaker. Singing is a natural, playing an artificial 
music. 

Resolved, To agree with the Committee in the 5th amend- 
ment. 

Resolved, To agree with the Committee in all the amend- 
ments. 

♦ A blank in the MS. 

t Their perambulations appear, at this peritxl, to have been nightly ; 
but they have been long confined to the season of Christmas. 
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Besolved, That this bill thus amended be engrossed* 

Mr* Cr&ie oftered a report from the Committee for Couii- 
try Registers.^^ 

Mr* Bamgfield offered a report from James Naykr^a Com- 
mittee, 

Sir Gilbert Pickering moved, that the rejmrt for registers 
might be heard. 

liesolved, That Nay let’s report be heard. 

Dr. Clarges. The order of the day was the Bill of sak- 

Mr. Bamjjfield reported these resolutions* "f 

Tliat the matter of fact and the resolutions of the 
mittec, was ordered to be reported, 

A short history of Nay let’s life. 

1. Bom near Wakefield. 

In the service nine years, till he fell sick* 

3. A member of an independent church, but cast out for 
blasphemy and suspicion of lewdness with one Mrs. Roper. 

4. After he had been up and down, he went to visit the 
Quakers in Cornwall, where ^|e was committed as a wanderer; 
his principles being, that he may lie with any woman that is 
of his own judgment. 

The articles against him read, and summed thus — 

That he assumed the gesture, words, names, and attributes 
of our Saviour Christ. 

Major-General Skippon. I do not martel at tliis silence. 
Every mftn is astonished to hear this report. I am glad it is 
come hither; I liope it will mind you to look about you now. 
It is now come to your doors, to know how you that bear 
witness of Christ, do relish such things. God’s displeasure 
will be upon you if you do not lay out your especial endea- 
vours in the things of God ; not to postpone them. You are 
cumbered about many things, but I may truly say this, unum 
necessarium. 

It has been always my opinion, that the growth of these 
things is more dangerous than the most intestine or foreign 

• See supray p. 8. 

t For this Report at large, see State TriaU, (1776) ii. 265—270. 
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enemies. 1 have often been troubled in ni^ thoughts to think 
of this toleration ; I think I may ctdl it so. Their * great 
growth and increase is too notorious, both in England and 
Ireland ; their principles strike both at ministry and nuigis- 
tracy. ' 

Many opinions are in this^nation, ^all contrary to the go- 
vernment,) which would join in one to destroy you, if it should 
please God to deliver the sword into their hands. Should 
not we be as jealous of God’s honour, as we are of our own ? 
Do not the very heathens assert the honour of their Gods, 
and shall we suffer our Lord Jesus thus to be abused and 
trampled upon? 

Wherefore do you sit in that chair, but to bear witness of 
the truth ? to know who are for Christ, who not ? My con- 
science would fly in my face, if I should be silent. Lay these 
things to heart, and make it not an ordinary concernment.^ 

I am as tender as any man, to lay impositions ufion men’s 
consciences, but in these horrid things. I have been always 
against laws for matters ex post facto ; but, in this, I am free 
to look back, for it is a special emergency. You would extend 
to punishment. This offence is so high a blasphemy, that 
it ought not to be passed. For my part, I am of opinion, 
that it is horrid blasphemy, and ought to be punished as blas- 
phemy ; and you ought not to let it slip through your fingers 
without due punishment. I know not how to extenuate the 
offence, or I should set myself to it. 

Major^Gemral Boteler, Though my indisposition might 
plead for my silence, yet I should go out with a troubled con- 
science, if I should not have borne my witness against it. We 
all sit here, I hope, for the glory of God. My ears did tin- 
gle, and my heart tremble, to hear the report. I am satis- 
fied that there is too much of the report true. I have 
heard many of the blasphemies of this sort of peopled; but 
the like of this I never heard of. The punishment ought to 
be adeejuate to the offence. By the Mosaic law, blasphemers 
were to be stqned to death. The morality of this remains, 


Designing, no doubt, the Quakers. 
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and for my part, if diis sentence ^ould pass upon him, 1 
could freely consent to it* ^ ^ 

If we vindicate not the name of Christ in tbi% he ii^ill vin- 
dicate himselfi ^ 

They * are generally despisers of your government, contemn 
your magistracy and ministry, aifd Example it under their feet. 

The magistrate is to be a terror unto evil works. If we 
punish murder and witchcraft,'f* and let greater offences go, as 
heresies and blasphemy, which is under the same enumeror 
tion ; for my part, I could never reconcile myself nor others 
to lea’ e out the latter and punish the former offences. 

It is not intended to indulge such grown heresies and blas- 
phemies as these, under the notion of a toleration of tender 

* The Quakers. 

t There had beeiij during a few years before this time, several convic- 
tions and executions for the supposed crime of witchcraft. See, espe- 
cially, A prodifi^ous and tragical Hiiatory of the Arraignment, Tryal, 
Confession, and Condemnation of six Witches, at Maidstone, in Kent, at 
the Assizes there held in July, Fryday 30, this present year 1662, before 
the liight Honourable Peter AVarhurton, one of tlie Justices of the 
Common Pleas, London, 1662.” 

The nan*ator, relating the destruction of those six women by hanging, 
gi-avely adds, Some there were that wished rather that tliey might 
be burnt to ashes; alleging that it was a received o|)inioit among 
many, that the body of a witch being burnt, her blood is prevented there- 
by from becoming hereditary to her progeny in the same evil, which by 
hanging is not.” 

This judicial tragedy at<Maidstonc called forth An Advertisement 
to the Jurymen of England, touching AA^itches/* by Sir Robert Kilmer, 
whose Patriarcha has been long exploded, but who in tliis pamphlet, as 
well as in a later one on Usury y has anticipated the good sense and just 
reasoning of our times. There was also published in 1666, by Thomas 
Ady, M. A. “ A Candle in the Dark, profitable to be read by all Judges 
of Assizes, before they pass the Sentence of Condemnation against poor 
People who are accused for Ayitchcraft.” 

The delusion, however, continued long after this period. Even Sir 
Matthew Hsde contributed to extend it, by a conduct M the Bury 
assizes, in 1664, unworthy of any judge, and especially of such a 
jurist. He then left fbr execution two unfortunate women, on evidence 
which now appears to have been utterly insufficient. The act of 1 
James t. c. 12. on which supposed witches were prosecuted, was not 
repealed till 1736. 
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consciencea* He that aets hkaself tip m Chrii^^a place, cer- 
tainly commits the highest offence that em be^ 

Sir Gilbert Pickering. Debate not the punishment till you 
be possessed of the matter of fact, which must be read in parts 
to agree with the Committee. 

Old Mr. Rouse. First put the BqK>rt to the question, 
either in part or in gross, and when you have agreed that it is 
blasphemy, and that you have an Antichrist amongst you, 
then you will not, I hope, be at a stand what to do. 

JIfr. Downing. This man, in short, makes himself God; 
only distinguftheth by the visible and invisible. God is in- 
visible, as in his own being. This distinction is threadbare. 

The heathen, they worship not the stock and stone as 
visible, but as invisible, est Deus in calk. Christ himself 
never said that the flesh was God. 

Here is no liberty of conscience in this cSuse, for he makes 
himself God himself. Our God* is here supplanted. If he be 
God, then we must worship him. He is our God as well as 
the w'omcn’s God. If a devil, is it fit he should live ? Then 
you will have two Gods. ^ 

You know what the Parliament did with a Strafford in civil 
cases,* and what the Parliament has done against corrupt 
judges. If ever there was a business for a Parliament, this is 
it. To supplant your God, oh, horrid ! If such a thing as 
zeal is to be allowed, certainly in this. And we cannot show 
too great a detestation of it. 

Colonel White. There is something omitted in the Report 
which Nayler said, and that to me seemed as blasphemous 
as any thing : that the old bottles were broken, and new wine 
poured in;’’ intimating that he is the new Christ, and the 
old one laid aside. For ray part, I am sufficiently convinced 
of the matter of fact, and would have you first vote that it is 
horrid blasphemy ; and if you make the sentence death, I 
think he very well deserves it. I shall give my Yea. 

♦ This reference to the parliamentary proceedings against the Earl 
of Strafl<»rd, in a style of approval, is remarkable from one who made his 
court to Charles II. in 1660 , by basely betraying twj[) of his quondam 
republican associates to the vengeance of the restored Stuart. 
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fVilUam Strickland* ' The gentleman that did the Re- 
port ha$ done it extreme fedthfully* I attended the Committee 
all the time. 

If ther^ be sudi a thing as a traitor, certainly this is he, 
that sets up himself as a Saviour. I would have "you first 
vote the matter of fact whether it be blasphemy or no, 

Mr. Solicitor-’GeneraL (Ellis.] It were fit you should 
have the party before you at this bar, to hear what he 
will say to the Report when it is read to him, which is tlie 
most orderly in point of law. It is the course of proceedings 
in all ciiminal cases. This done, I shall freel/ give my con- 
sent for his punishment, it being as high an ofience as can 
be committed. 

Sir William Strickland. I hope you will be as zealous for 
your Jesus as the heathens were for their Diana of the Ephe- 
sians, and that you will bear your testimony against it as 
solemnly as may be. I desire he may be brought. to the bar 
and hear the report read. 

Colonel White. You have matter enough against him. 1 
attended the Report and believe it to be true ; but, for gene- 
ral satisfaction, I Would have him brought to the liar, and 
adjourn for an hour, and sit again immediiftely upon this 
business. 

Mr. Bond* The proceedings against the Archbishop 
(LaudJ was thus : you first agreed the matter of fact, and 
then drew up a bill,* and so brought him to the bar, and then 
passed sentence upon him. I would have you first vote the 
matter of fact, that he is gtiiity of blasphemy, and then send 
for him. 

Lord Strickland. This seems not reasonable, that a man 
should first be condemned, and then heard. I would have 
him called to the bar, to hear what he will say to the Report. 

Mr. Bedford. 1 am glad to hear the general sense of the 
House, so much against this horrid blasphemy. All the eyes 
of the nation arc upon you for it, to see what you will do for 

* See the Articles of Impeachment/ TriaU, (1776), i. 828. 
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God in this business, l^would have yesi not to leave it> but 
ait forenoon and afternoon tiU you have done the bunness. 

Major-General Jephson. The Bishop of Canterbury’s case 
was another than this* You were his judges* You are pos- 
sessed of this business by a Committee already* I would have 
you put the question5 whether this gentleman be guilty of 
blasphemy or no, and then proceed to know whether you will 
give sentence upon him yourselves here, or leave him to law. 
Happily there are some laws yet in force whereby you may 
proceed against him. 

' Mr, Attorney-General [Prideaux]. I conceive you have 
the matter of fact before you, sufficient to ground your in- 
dictment upon, for I think it not so needful that you should 
draw up a charge against him in regard the Report from the 
Committee is enough. I would have him come to the bar and 
either confess or deny, &c. 

Lord Fietmes. We ought all to bear witness against such 
a horrid blasphemy, but I would not have you be too hasty, 
but would have the committee to draw up a charge against 
him out of the Report, and then call him to the bar to an- 
swer this charge. 

Mr, Speaker, If you call him to the bar, and lie deny it, 
then you must go over all the charge and the evidence. 

Mr, Rouse, The laws against blasphemy and Ranters are 
in force, and you may proceed upon them ; for I doubt you 
distrust the power which is already in force in this kind, 
and the government doth not alter the case. 

Mr, Bampjield. I should agree with this noble lord,* that 
he rrught be transmitted to law to be proceeded against, accord- 
ing to those Acts he mentions. I doubt it will be but wholly 
to lay aside the business, and so render all vain. Your time 
seems to bo short. The putting of it off will be a wholly 
laying it aside. 

If cither you refer it back again to the Committee, or call 
the party to the bar, you must travel into all the evidence, 
and so render the whole matter fruitless. He* has been three 
times before us, and the dbmmittee was every time more sa- 

* Of the Council. 
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tisited of th^ liarridness of the blasphemy* 1 would have you 
put the question whether he be guilty of horrid blasphemy. ^ 

Judge-Advocate Whallejf.-^lLet the party be brought to 
the bar» and the whole matter be read unto him, and then 
ask him what he has further to say ; and then let him with* 
draw^ and so proceed to judgment, both upon the matter of 
fact and the punishment of the party* 

Lord-Ckief •Just ice, 1 shall not delay your judgment upon 
this vile wretch ; but God would have us proceed in a just 
way, though against the vilest person. 

am at a stand which way to put in, for your direction. I 
believe none here can give you a precedent of this nature. 

Wliatsoever authority was in the Houses of Lords and Com- 
mons, the same is united in this Parliament. 

The proceedings formerly in this House were only to pre- 
pare a charge, and appoint a Committee to prepare evidence. 
This was transferred to the House of Lords in Lord Straf- 
ford’s case and the Bishop of Canterbury’s. We are not now 
preparing a charge against Nayler. You put a great trust 
in a Committee, but how ? It is but in order to something to 
be done here. 

That which sticks with me is, whether there is a witness 
against him at all ; not one against him upon oath. This is a 
proceeding against the law of God, and the fundamental law 
of the nation. This House (though they never used it) have 
power to ex^amine upon oath. 

The Report itself is so exactly done, that you may easUy 
draw out articles against him, and then call him. Haply he 
may confess and then you need no v/itness. If not, you may 
examine, if it be but one witness. There must be proof in 
this case, and that, in this place, to justify your proceedings 
as agreeable with the fundamental way of proceedings. 

Major-General Packer , — The Report is a sufficient charge 
against him. I would have you call him to the bar and hear 
the charge read, and alter you hear what he says, then pro-^ 
ceed. 

Mr* Every man hews ought to be satisfied, as 
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fully ats may be, before be gives his vote in matters of life. 
AI] our judgments are«bncerned in it. But I would have us 
not so straiten ourselves hi time, as to neglect the order of 
our |>f oceedings. I would have you call him to the bar ; if 
he deny the charge, you must allow him his traverse: If 
he say not guUiy, you must fwove. Put it off till Monday. 

Colonel Markham, . You need not fetch witnesses 
Bristol. Twenty of the members of this House know the 
truth of the matter of fact, from Nayler’s own confession. 

I would have you proceed upon this business in the after- 
noon, while it is fresh in our m^ory. 

Major-^Cteneral Disbrowe, I know no reason for this speed ; 
for we may offend as well in proceeding and sudden, stepping 
into judgments; especially in matters that concern life, which, 
when taken, we cannot restore. * It is a wighty matter, and 
you may err on lx>th hands. This is the first occasion tha< 
ever we had of this nature, here. I would have us to do 
things 80 as to jfustify us, before both the face of God and 
the nation too, 

I would have it referred to a Committee of the Long Robe, 
to prepare a way to proceed. 

Major-General Goffe, I would not have us too hasty in this 
matter, but refer it to a Committee, to prepare a way for pro- 
ceedings in this case against to-morrow or Monday. 

Mr, Attorney -General, I think you are sufficiently possess- 
ed for your proceeding to judgment in this business ; unless 
in the matter of the oath, which sticks with me most. 

Sir Richard Onslow, I think, where confession is, there 
needs no witness, and, as I understand the Report, he hath 
confessed enough. If you had not referred it to a Commit- 
tee you might have brought him to the bar. 

If you declare your judgment upon former laws, then it 
will not be with the honour of this Parliament to transfer the 
matter to another judicature, having taken such cognizance of 
the business wherein the nation expects your result. 

In Strafford^s case, you proceeded upon the legislative 
power. I would have you, this afternoon, debate it, whetlier 
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M|3p9ti; |he l^slative way or thi^ ju4iciilory 
waJi; ? Bit t wouW have ^ot| greserv^your honwrat Mh 
ftiar^ the na^n ami y6ur enemies 

; Jtfn jRecpr<|er [pjF Lon4®*^, Sir l-islebooe LongJ I apf^al 
to that gentlemani^ ever hfi knew any c^nfessioit, of the party 
before a dbmtaittee to be evidei|ce in this House ; I l^now his 
experience is great For instance,, cMEjS^slBion of the party 
before a Justice of Peace, or Grand J#y^ ij^ no evidence. If 
the party, after, d^ny it, you must prove it. Proceed which 
way you will, that pannot be evidence against him which was 
only confessed at the Committee. 

It is fit a charge should be prepared, and he brought to the 
bar. If he confess it, we are then convinced of the truth 
of the Report, and may proceed to sentence ; and it is fit he 
should know that he is to answer for his life. I would have 
a charge prepared against to-morrow morning. 

Lord Whitlock, This case is new, and ought to be seriously 
considered ; for though this wicked fellow deserves all punish- 
ment that can be inflicted upon him, that which I fear is the 
consequence as to future, in the manner of proceedings which 
may hereafter concern any man’s life or fortune. It is a case 
of bltKxl, and you ought to proceed solemnly, by calling the 
party hither, and witnesses, if need be. I would have it re- 
ferred to the Committee, to consider of the manner of pro- 
ceeding against James Nayler. 

To send it back to any inferior jurisdiction, is below the 
honour of a Parliament. I would have the Committee to re- 
Sf)lve you how you will proceed, whether upon your judica- 
tory or legislative ]X)wcr. 

Mr, Bamf^ield* If I were against any thing to l>e done in 
this business, I should be for referring it back again to the 
Committee, for I certainly know this is as much as to say 
you will do nothing in it ; for it will be a work of some 
weeks. 

The whole evidence doth arise upon his own confession, 
Though no witnesses were sworn before tlie Committee, yet 
depositions before magistrates, at Bristol and other places, 
were taken upon oath. The eyes of God, of all the nation, 






Md all th^ World, are upcmydu; 
dd tYOtbiog fn it, ^ shall say it k 
it tipon your doors* 

I would haw him called to the bkr thk ^lJ^rhodu of in the 
looming, seeing so many desire it. ' 

Sir William Strickland. Let him, be c^ed to the har this 
afternoon, for I woili|d not have our zeal in this business, 
which seems to he so unanimou^i, to mi^et^Virh the least 
damp or coldness. For my part, I am very well convinc- 
ed of the matter of fact, having attended the Report for most 
part, so that W'e may proceed freely to judgment; yet, for 
general satisfaction, let the Report be read to him, and de- 
mand his answer. 

Laid Ijambert. It is matter of sadness to many men’s 
hearts, and sadness also to mine, especially in regard of his re- 
lation sometime to me. He was two years my quarter-master » 
and a very useful person. We parte<l with him with great 
regret. 

He was a man of a very unblameul>!e life and conversation, 
a merrih^r of a very sweet sot‘iety of an independent church. 
How he comes (by pride or otherwise) to be puffed up 
to this opinion I cannot determine. But this may be a w^ani- 
ing to us all, to work out our salvation with fear and trem- 
bling. 

I shall be as ready to give my testimony against him as any 
body, if it appear to be blasphemy. You are jurors, judges, 
and all, in this case. I w^ould have >ou careful in your manner 
of proceeding. It deserves consideration : witnesses, viva 
voce^ moot be heard here. You ought not to tie your judg- 
ments upon any nian‘*s eyes or ears ; but to come to a solemn 
and serious debate of it. I would have it referred to a Com- 
mittee. I hope your time will be longer, that you need 
not scant yourselves in this matter. 

I confess I did not think the business to be of this nature, 
though I heard much rumour of it abroad. It is very much 
sorrow of ray heart, and I hope nothing shall quQpch my zeal 
against it ; but I would have it regular. 

Dr. Clargest and Mr. Buthr. This proceeding has been as 
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mil0mn ait could be. The first day that the Conixmtiee aiet^ 
it was as like a Grand Committee as eouM be; for most of the 
members were there. We are ripe for a question'; I 'would 
have us not to quench our zeal* but to adjourn for aa hour, 
and protiped in the afternoon. 

Majof^Genei^al Skippon. For my part I am fully satisfied 
with the matter of fact. If you put it off, I fear Nayler s sin 
will prove a national sin, -and consequently a national judg- 
ment, for, I fear, to delay it will wholly lose the business. 
I would have it adjourned till to-morrow mornings and 'no 
business to intervene. 

Mr* Dfake* That is more than you can promise, that no- 
thing should intervene : for if you do it the first business 
to-morrow, the house will be thinner ; and if you enter upon 
any debate, you know not how long it will hold you. I would 
not have you delay a matter ofethis nature, which deserves 
your speedy and serious care. I would have you adjourn for 
an hour. 

Judge Smith and Mr. Rei/rielL It might be taken up this 
afternoon, and adjourn for an hqur, and bring Nayler to the 
bar, and read the whole matter to him. 

Colonel Sydenham. We may err as well in our too hasty 
zeal in this weighty business. It is fit we should well con- 
sider t)f the manner of our proceeding, for the honour of it. 
For my part, I cannot but bear my testimony against the 
matter; but, in regard it may haply reach to life, let us not 
do justice in an unjust way. I would have no negative, 
neither, in this debate, but go on unanimously into the offen- 
der’s punishment, and, in order thereunto, to adjourn till to- 
morrow morning^ that you may fully debate this business. 

Mr. Bacon. That we may not lose the benefit of our 
debate to-morrow, if you do adjourn till then, I hope you 
purpose not that any should ^eak again that have spoken to 
this debate, otherwise your work will be endless. Whereunto 
the Speaker agreed that none ought to speak again to the 
debate adjo^rued. 

Mr. Moodj/. The prstm himst^lf may be brought hither 
to-mofrow morning. 
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Resolved^ Tiiat thk debate he ac^ounied till to-morEow 
morning, nothing to intervene*. . 

Jifir* Smd» Nobody should be suiFerj^ to come to him in 
die meantime* ^ 

Major-General Skippon. I doubt, unless you put the ques- 
tion almut calling him to the bar to-morrow mormng, you 11 
lose your whole debate. I desire that question may be put. 

, Major-General Ke^ej. If you intend this, something 
must be determined previous to this vote; how you shall de- 
mean yourself, whether to prepare a charge against him, or 
read the Report as it is. 

Colonel White. Put the question whether the charge now 
against Jiim shall be read to him at the bar. 

Colonel Whetham, We are surprised in tb^ vote, if we 
must not resume the debate to-morrow, before Nayler be 
called. 

Lord Cochrane. ^:You will not longer suffer this fellow .to 
personate Christ before your eyes, ahd be so suspensive 
what you shall do with him. I would havc-you call him to 
the bar to-morrow morning, and proceed. 

Sir Gilbert Pickering, Major-General Kelsey and Colonel 
Jones. Put not # question that may preclude the vote of 
others who think the debate is adjourned. The order of the 
house is that you should not proceed further. 

Mi^or-General Packer. This question is fair, for we that 
agreed to defer it till to-morrow, are also concluded in our 
vote, for though the debate was adjourned, it was in ordey to 
the calling him to the bar. 

Mr. Nathaniel Bacon and Mr. Downing^ It is fit you 
should keep him close. He has many fiiends in the city, 
who may acquaint him with your^proceedings, so that he may 
stand mute, or deny. , 

X/Ord Strickland. You ought not to meddle with any de- 
bate upon what you have adjourned. 

Sir Christopher Pack. By this rate you cannot put a ques- 
tion about letting none come to him ; if all further debate 
in order to the bifliness be excluded. 

Sir William Strickland. Such a leper ought to be sepa- 

D 2 
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rftted froni the ccmversation of all people. This is bo ‘hann 
to tile debate. . ; 

Sir GUbert Pickerings* I am against keeping bim private, 
but would' have him rather to know tile danger he is 
that it concerns his life. can tell but the terror of 

death may so work upon him as that he J»ay retract bis errors. 
I hope there is none here but "^desire his repentance rather 
than his ruin. I speak my heart in this thing, though none 
second me. 

Resolved, That he be kept close prisoner till further order 
of this house. 

Mr. Downing proposed that James Nayler be brought to 
the bar to-morrow morning. ^ 

Sir Rkhat^d Onslow and Major-General helsei/^ The mem- 
bers are by this means precluded. Haply it will not be 
thought fit to call him to the bar at all. This was part of the 
debate which was adjourned, and properly you cannot proceed 
to put this tjuestion. 

Lord Ctaypole. My opinion is against this question ; for, 
besides the main objection, other questions will rivse about 
the time, which you cannot determine now, and what you 
shall say to him when he comes, 

Captain Stone and Major-General Skippon, I would have 
him call(‘d to the bar to-morrow, and the report read to him, 
lest you lose tlu? fruit of this debate and to-morrow too. 

Colonel Shaped t. The proper question is to agree with the 
Committee. Haply you may have rid (Hxasion to call him, till 
sentence. 

Colonel Whet ham and Mr, Cary, I desire you would 
inform the House^what was the debate that was adjourned. If 
this about calling Nayler to the bar was nof the debate, I 
beseech you that you would not put ^ this question. Other 
questions would arise upon it, and you must fetch candles.* 

* At this period, and loii|^ after, the House wlas accustomed to rise by 
day-light, and generally by twelve at noon. Candles were introduced 
only on special motion. Thus, according to Ijex T^rliammtaria^ (ISOO,) 
p- 102, Sir William Widdrington and Sir Herbert Price were sent to 
the Tower for bringing in candles against the desire of the House." 



1<»56.] MRtlAMENTARy DfAfiV. ST* 

Mr. Bedford and Mr. Bncan. It is very conaderable 
you should be unanimous in this debate, as yoi^ have hitherto 
been ; and to the end there should not be a negative at till in 
the business, I am willing that tlie question be for the House 
to adjourn, and to forego th^ other question. ^ 

This debate "held till almost four, and then the House 
adjourned. 

The Grand Committee of Religion sate this night. 


^Litnrdaij^ Decemhei' 6, 1656. 

All Act lor the I 'orest of Deane read the .second time. 

Colonel Shapcpt and Mr. Bond proposed that it miglit he 
committed. 

Re.solved, tluit it be committed to the same Commit teq^t 

Colonel Rouse moved for the order of the day, Nayler’s. 

ISi^ Christopher Pack. I move tliat a short^j^Bill touch- 
ijrfJ the Earl of Huntingdon may be read, as ordered. 

“1717, 5 Fehniary/* it was “Ordered and declared, that when the 
House siiall be sittinp^, and day-litrht shall he shut in, the Serjeant-St- 
Acins attending this House, do take <*Hre that candles be brought, in, 
without any particular order for that purpose." — Journals. 

The following Orders will serve to contrast the ancient with the 
modern practice of the House : — ‘‘ 1(>14, 31 May, — That this House shall 
sit every day, at .seven o^clock in the morning, and begin to read Bills 
secondly at t^n o'clock. lG4a, 19 April, — That whosoever shall not be 
here at prayers every rnorn^at eight o'clock, shiill pay Is, to the poor. 
1659, 31 May. — That Mr. Speaker do consstantly, ever)’ morning, take 
the chair by eight o'clock, and Uiat the (’oiincil of State, and (’ommit- 
tees of tins House, do forbear to sit in the morning after eight o'clock, 
and Bo then give their attendance on the service c#the House ; and that 
the House do rise, every day, at tw^elve o’clock, and that no new motion 
be made after twelve o’clock, but that "Mr. Spealier is hereby enjoined 
then to rise.” As late as 1696, and probably much later, the House 
“ Resolved to pr(»ceed on business at ten o’clock." Committees sat in 
the afternoon and evening, as well as very early in the morning. 

• “ A Bill for mitigation of the forest' laws within the forest of 
Dearie, in the County of Gloucester, and for the preservation of the 
wood and timber,” — Journals. 

t “ The Committee for the Forests, and the Bill for the iMOservation 
of timI)er."~/ft?V. 
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An Act for confirmance of the Sale of certain lands said by 
the late Earl of Huntingdon, for payment of his debts^ fi®c. 
Was a second time and committed. 

The House resumed the debate upon the report made 
yesterday, touching James Nayler, and, after debate, He was 
sent for and heard at the bar of the House. So far in the 
DiurnaL* 

I was not at the beginning of the debate, but with the 
Border’s Committee. 

Mr. Floyd. I would have you make a court for the trial 
of Nayler, that you may keep your legislative power, and 
jiroceed judicially. It is not only malum prohibitum f but 
I malum in se. It is against the law of God, of nature, “and 
^ nations too; Though the bishops be taken away, the law 
against blasphemy is not taken away. I would have a parti- 
culaV court erected to hear and determine. 

Lord Strickland. It is a hard case that wc should have 
no law in fdShce to try this gentleman^ but you must have^e- 
course to your legislative power. This House never took up 
that power but upon extraordinary occasions, with a prates-- 
tando not to draw it into precedent. If there were a law to 
try* him without, others are better judicatories in such cas^ ; 
but to condemn him first, and then try him, as was offered 
to you, is very hard. 

I think it but fair that he should have a fair trial, to hear 
what he will say, and hear the witnesjses, if they agree in the 
evidence, and then condemn him or acquit him. 

Colonel Cox. This is a matter of gieat moment. If there 
had been a law to this purpose, you had not had this trouble. 

The eyes of all the nation are upon you for this issue- 
The world abroad says it is liberty of conscience has brought 
this fellow before you. I am of the same opinion. 1 am as 
much for liberty of conscience as any man, but ‘when one 
runs into these extravagancies I think he exceeds that liberty. 

* ProbaWy one of tliose weekly PoiUictuff 

VtthJie Intelligencer^ ; if not, to the MS. Journal of the Hou^e, From 
which the pi intcd Jonrmils were afterw^ards compiled, and which the 
author of this MS. will hi* found neeasionally consulting. 
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To the t order of your ^proceedhigs,., the party 

hither and read the charge, aixd ask him, guilty or npt guilty, 
and thereupon order your proceeding, hrfore you prepare a 
hiU ; for 1 would haye him have all the. fair way of |;rial that 
may be. It concerns his life* 

Sesolved, That Mr. Bodurda be heard again to this busi- 
ness. 

Mr- Bodurda- I am sorry it should fall to my lot to put 
you to the question. For my speaking, I rise not to trouble 
you with long speeches, I find the House divided : some 
would have him called to the bar ; others tried at law. I offer 
an expedient. 

I would have you first put it to the question, whether to 
agree with the Committee, and whether this be a sufficient 
diarge whereon to arraign this person. 

Major-General Disbrowe. I shall offer an expedient, 
though haply foolishly : that this fellow may be banished ; for 
life is precious, and you have matter enough, already, to 
ground such a sentence upon. 

Major Avdley- I move that his Highness’s advice may be 
deaared in it, and yet, in the mean time, that you would pro- 
vide- a law against such blasphemy for the ftiture, and pro- 
ceed when you have thus advised. 

Mr, Church, I desire he may be called to the bar, as 
often moved. That you would set apart one of these three 
days, which you have left, to seek God in this business ; for 
if we be not tender in God’s honour, he will not honour us. 
We ought to be zealous in this business as in Achan’s case.* 

Mt. Highland, It would make any tremble to hear these 
horrid things, and to think what this felkjiw’s profession was, 
and what it is now. To deny God, or to make himself equal 
with God. We ought to vindicate God’s honour, if his 
name be upon us, but w^e must honour him as well in the 
order and justness of our proceedings ; not to judge before 
you hear. All judges are tender in this. You have heard 
no witness against this man. Let him have a fair trial. I 


Joathva vii - 1 8 . 
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fm Ins tmojshment ; for you mukt send Irim to «ome 

of y) 0 !iir pkutatiousy and Ibere he will infect more: the iilce 
oousequeoce will be if you impriaon him. I would hai^ him 
brought to the bar, imd let him hear the charge agaimt him 
read. Haply he will confess as much as you will desire of 
him. If he be guilty of these things, let him not longer infect 
the nation. 

Mr. Bampjieid. The calling him to the bar, is but a mean 
to delay the buaness- The great argument is, that you are 
not to credit what you have from others' eyes or ears. You 
believe your Committees' Report in all other matters, that 
concern the lives, liberties, and estates of three nations. Nay, 
without the report of a Committee, you have, at one breath, 
concluded that all the men that have l>een cut off in the 
Spanish war, were justly cut off, and that shall be cut off in 
that service ; for you have, without further e^camination, 
agreed the Spanish war to be undertaken upon just grounds, 
and you will pursue it.* The like has been formerly done, 
in votes that have cut off the lives of 100,000 persons without 
any examination. You ought to credit the Ccmimittee then, 
certainly, in a matter of lesser nature, though I would have 
you tender in this business. You see by the eyes of your 
Committee, and what they do is the act of this House, I am 
sure, in other cases. 

Again, The manner of the proceeding at this Committ^ 
was more solemn and exact than at other Committees ; for I 
believe most of the House were there. 

As to that of the want of an oath : We did charge them, in 
the most solemn manner that we could possibly devise, that 
they would be careful in what they said, what was the con- 
cernment, before whom, in whose presence. We had no 
power to administer an oath. 

♦*'The 1st of October, 1656; Resolved, upon the question, by the 
Parliataent, mmine contradicmte, that the Parliament doth declare the 
war against the Spaniard was undertaken upon just and necessary 
grounds, and for the good of the people of this Commonwealth, And 
the Parliament doth approve thereof, and will, by Grod*s blessing, a^ist 
his Highness therein.'*— Journufe. 
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But it iK^^only depend upon tbei^ affirmutkiiis of the 
witnesses but upon Noyler*^ own ooi^essioiii Tb^re lies tlte 
tn^ii Btr^s 9 ^ It was foul enough before, biit the ugliness of 
it, upon his examination, and his canriage at th^ Committee 
did more appear than before* It did more than fasten the in- 
formation, which was but historical to the matter. 

He confessed that the woman said these words and express 
sions,' whicli Mr. Piggott, by Providence, came to the Com- 
mittee and informed ; “ Rise up, my Jove, my dove, my 
fairest one, why stayest thou tunongst the pots;” only he 
denied the woman’s kissing his hand.* 

I conceive you have the matter-of-fact fully before you ; 
and the objections answered, to the evidence, which wholly 
depends upon his own confession. 

If you bring him to the bar, upon what %viJl you proceed ? 
If you take his answer in parts, then you must debate the 
parts. If to the whole, he may, with the Archbishop, desire 
time lo answer to it;+ so you shall know where you begin, but 
where you will end I know not, if you take this course. The 
first question ought to be, as it^w^as first moved, wdiether this 
ofience be blasphemy, or no. # 

Colonel Stfdenham. I should be sorry to spend your time 
in this business, but I cannot advise you to go a greater j>ace 


At Nayler's last examination before the Committee, being Wednes- 
the .Srd instant, (December) one William Piggott did inform, that 
Naylor, sitting in a chair, where he is now a prisoner, one Sarah Black- 
bury came to him and took him by the hand, and said, ^ Rise my 
love,, my dove, my fair one, and come away. ^Vhy sittest thou among 
the pots And presently jmt her mouth upon his hand, and sunk down 
upon tht “ground before him. 

To which Nayler himself, being examined by the Committee, Con- 
fessed she took him by the hand, and spoke the words aforesaid, but 
denies the putting her mouth upon his hand, and such bowing-down ; hut 
galth) that he sat low, and that he was not free to go with her. And 
Nayler being asked to whom she directed that speech, answered, * To the 
Lord, and to him that raiseth from tlie dust, and casteth them down that 
are exalted.’ And being asked whether he reproved her for that expres- 
sion, he answered, he reproved her not .'” — State 7'riatSf (1776) ii. 270. 
t See State Trials, (1776) i. 833. 
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t\mu oti^t to be* I know of tbe* abortneds of. your 

time^ tbis gentlemeuif haply? knows more of it. * 

I hme met with no argument to convince tm that we shfmld 
agree with the Committee before you liear the I would 

not have such a thing drawn into precedent. 1. It may be any 
man’s case, hereafter, to be accused for an offence, and from 
the bare Report of a Committee, to have the sentence death 
passed upon him without further hearing. This gentleman 
told you now, what a full Committee there was at this exami- 
nation, and yesterday he told you how bard it was to get a 
Committee together. 

If the stress of the whole lie upon his own confessionj 
your work will be easier if you call him to the bar. 

3. This gentleman told you, that every time that the' party 
went off from the Committee, they “^ere more satisfied with 
the nmtter of fact, than before. I would have this House also 
satisfied in this. 

4. It is said you agree with the Committee in matters of 
great consequence that concern life and liberty, &c. but you 
do not undertake to be the executioner. For that of the 
Spanish «war, it differs certainly from this case ; we do not 
draw the blood upim us, for they are and were our enemies. 

This Report is of many particulars, and like Strafford’s 
case. The charge is accumulative blasphemies. 

Mr. Ashe^ the cider. — You ought first to declare him guilty 
of such a crime : then draw up the Bill of A^ftainder agaiiigt 
him, and then call liim to the bar. But your previous ques- 
tion is to agree with the Committee. 

* Here is. probably, as on former occasions^ a reference to sorr^ appre- 
hension of a speedy dissolution. Yet this could not take place^ without 
a direct violation of the Instrument of GovemmeM, December IStb, 
1653, of which the following was the Bth Article ; — 

That neither the Parliiunent to be next summoned, nor any suc- 
cessive Parliaments, shall, during the time of live months, to be ac- 
(lOimted from the day of their first meeting, be adjourned, iworogucd, 
or dissolved, without their own consent/' Ihe l^rotector had strictly 
observed this article, by not dissolving the former Parliament, m hich 
met September 3rtll 165i, till it had existed exactly five lunar months. 
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Mr. Crohe. Under favour) this gentleman) tbougli an did * 
Parlmment-man, is mistaken in the manner of 3^1^ proceed- 
ings; It is against th^ orders of the House to speak again to- 
day, for at’this rate I know not where you will end. 

We are most of us, as private persons, satisfied with the 
matter of fact, wherein the worthy reporter has taken a great 
deal of pains, in the faithful report of it. Every man, I 
hopei; that professes the name of Christ, will^bear his testis 
numy against this blasphemy. 

But, by all rules of law and justice, you ought first to call 
him to the bar;, haply he may deny matter of fact, haply 
matter of law. He may say it is not blasphemy. I would 
have him called to the bar. 

Majar^-General Skippott. I move that he may answer posi- 
tively to the Report. 

Sir Gilbert Pickering. I move that it may be respited till 
Monday; It is now twelve, and it will take your time^so 
long that you will be forced to sit as long as you did yester- 
day, which will not agree with many men’s healths that are 
here. 

Major Beake. You have two questions before you. First, 
to agree with the Committee. Second, to call Nayler to the 
bar, 

I am for the first. The objection, it seems, lies against the 
truth of the Report. Certainly greater solemnity could not 
be at a Committee than was at this Committee ; almost 150 
there. You have given greater credit to a Committee in mat- 
ters of property and liberty, instanced in the bills for sale, &c. 

A matter of the like nature cannot possibly fall before you, 
as private persons. I presume few of us but do believe that 
the confession was, re vera^ true, and it is fixed in every man’s 
breast. Those ^that argue from the greatness of the punish- 
ment, Wk further than I can divine. 

I suppose none can tell what his sentence shall be till the 
offence be agreed on. If you want a law, who can supply it? 

* James Ashe was member for Bath in the Lon^> Parlwment. 

t See supra, p. 3<>, notr. 
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as in the case of a Strafford^ but a Parliament. Shalt punc- 
tilios aiidpodalities and forms, bind and tie up a Parliament ? 
We are not thus 'strait-laced ; arguments from consequences 
are not good in these cases ; when the nature of the thing ties 
us punctually to perform it. 

Every man is satisfied that this ought highly to be taken 
notice of. You are no more bt>und to precedents than in 
Strafford’s case. You may create a form when you please. 
It is a notorious reflection upon the Committee, to give tliem 
absolutely the lie, ' » 

If the [Kirty stand mute or deny, where are you then. For 
my part, I conceive your proper question is, to agree with 
the Committee. ' 

Major-Getieral Goffe. By the orders of the House the 
other is the proper question. 

Captain Baynes, However others look uj)on Nayler, I 
look upon him as a man, an Englishman. I would have him 
so tried as to bring in a bill of attainder against him, or leave 
him to the law. It is below you to honour him with a trial 
here; but if it must be otherwise, let him be called to the 
bar, and proceed judicially against him, lest the precedent be 
of dangerous and ill consequence to other persons, whose lot it 
may be, in other cases. 

Mr, Bedford, When, in the long Parliament, you did by 
a law confiscate mentis estates and lives and liberty, both in 
England and Ireland, had you any more, nay so much, evi- 
dence as in this case, thpugh, I presume, justly too. For 
my part, as a private person, I am sufficiently convinced of 
the matter of fact. Yet, to the end we might be Unanimous 
in this thing, I desire he may be called to the bar and heard : 
but although he should deny it, I dare affirm it. He did speak 
blasphemy in my hearing, which is sufficient %> conclude my 
judgment. 

Sir William Stricldond. I have taken an oath to stand 
for tlie liberty of Parliament, I always understood a Report 
from a Committee to be good evidence against an oflender. 

I would not have this passed without clearing the honour of 
Parliament. With this salvf) for your honour and liberty, for 
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general satisfaedon call him to the bar, that ajl the world may 
know you do him more liberty thm you needed. 1 would 
have your proceedings justified as much, as may be, and him 
left inexcusable. 

Colonel Briscoe. . Qm per alium per se is the case erf your 
Committee, and if you agree with the Committee, what needs 
further examination ? 1 always understood a Report to be 

evidence, else you reject what is your liberty, as I have heard, 
though not so well acquainted with the orders of the Ihouse, 
that fvHstia fit per plura quod fieri potest per pauciora. My 
opinion is clear that the question is to agree with the Com- 
mittee. 

Mr. Lister. That no more time may be spent, call him to 
the bar. For my part, I am not satished with the Report in 
all particulars. I desired at the Committee; in the dose of 
the business, that he might be heard again, to see whether the 
notes that the gentleman had taken did agree with NayWs 
sense or no. So I desired be might be called, but was over- 
ruled. 

Resolved, That Nayler be forthwith called to the bar and 
have the charge read to him, whereunto he is to give his 
answer Yea or No. 

Captain Hatsel was speaking to have the debate put oft‘ till 
Monday, but Colonel Purefoy took him down. 

The Master of the Rolls resumed Captain Hatsers motion. 
In a matter of this consequence you ought to take time fully 
to hear the whole matter. 

Mr. Bond. That gentleman ought to have asked your 
leave before ho had spoken against the vote, immediately be- 
fore he was orderly taken down. 

Mr. Speaker. In regard the third part of the House was 
gone, it was jjroperly moved to adjourn. 

Mr. Downing, I wonder what the word ‘^forthwith’’ 
means, if it may be taken away by a subsequent, vote. It is 
to no purpose to make laws or orders, if the word ‘‘forth- 
with’^ cannot be understood. I think it looks more like im- 
mediately than like Monday morning; else I understand 
nothing. 
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James being brought to the hkr, fefused to kmel or 

to put off his hat. The House agreed beforehand that they 
^ould not insist upon bis kne^ing^ beiug inlonosed ihM he 
wotdd not do it^ and that^ he mi^t not say> that was any 
part of his crime. They would not giveAim that advantage ; 
but commanded the serjeant to take off his hat. 

JIfr. Speaker asked Idm of his name and country as in the 
Report, whereunto be answered after the old way of canting 
confessed all but that passage about Mrs. Rt^r. It might 
be,'’ said he, she kissed me. It was our manner ; but when 
I found their extravagancies I left them. All that knew 
me, in the army and elsewhere, will say I was never guilty of 
lewdness; or so reputed. 1 aUior filthiness. See if any can 
accuse.*" ^ 

The clerk rebd the charge to him in parts, which he, upon 
the matter and in effect, confessed, what was* in the Report, 
saying, I do not much mind what is behind ; I believe the 
Committee, many of them, will not wrong me or, “ I 6tancl 
to what they testify;” or the like expressions he used; 
“ It is likely I said so ;” I cauDiot say against it,” &c. 

Being asked about assuming the title of the fairest often 
thousand^ he shifted it notably thus. He that has a greater 
measure of Christ than 10,000 below him, the same is the 
fairest of 10,000/ 

Question, ^ing of Israel ; assumed you thus? 

jinmer. As I liave dominion over the enemies of Clirist, I 
am King of Israel s^mtually* 

Q. Are yon the judge of the world? 

A. 1 cannot deny what 1 said at the Committee, But the 
Speaker, desirous to help him, here said, Mind what you 
say ; are you the judge, have you no fellow- judges.” Then he 
answered No saying again, I hope you have so much 
ji^sticc and charity as not to wrest my words ; 

God set up this vessel as a sign of his coining, but not li- 

* Being asked whether his name were James Nayler, he answered, 
‘^He is so called.** Being asked, ^^How long he hath been so called?’* 
He answered, "Ever since he can remember .*’ — State Triak (17T6), 
ii. 271. 
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wted jn this thmgh it is thenae the ^)io|pe of Israel 
spring.’? 

" 0* Why did you ride into Bristol in that manner ? 

A. There was never any thing since I was born sd much 
against my will andLmind as this things to be set up as a sign 
In my going into these towns ; for I Itnew that I should lay 
down my life for it. % 

Q. Wliose will was it, if not yours f 
A, It was the Lord's will, to give it into me to suif*er 
such things to be done in me; and I durst not rerist it, 
though I was sure to lay down my life for it 
Q.^ How wereyou sure ? 

Am It was so revealed to me of my father, and I am willing 
to obey his will in this thing. 

Mr. Speaker. A sign is not only set up to direct^he^r— 
to his own, but to direct others. 

A. True ; such as will turn ;to Christ, by this sign to ‘re- 
penUince, Christ is come to them: haply ^ some are not able 
to bear this, # 

Q. Are there any mor^ sigil^ than yours ? 

A. 1 know no other sign. There tnay be other signs in 
some parts of the mation ; but I am set up as a sign to^ this 
nation^ to “bear witness of his coming. Ycnr have been a long 
time under dark forms, neglecting the pov^ of godliness, as 
bishops. It was the desire of my soul, ^ along, and the 
longing expectation of many godly men engag^ with you, 
that this nation should be redeemed from such forms. God 
. hath done it for you, and hath put hi| sword in the bands of 
those from whom it cannot be wrested. That sword cannot 
be broken, unless you break it yourselves, by disobeying the 
voice, the call, and rejecting the sign set up amongst you to 
convince them that Christ is come. 

He denied their kneeling to him as was informed. 

It is likely the women kneeled as much to others. It is an 
evil that bears that testimony. It is not true. They gave no 
wwship to me, I abhor it, as I am a creature. 

^ Here the MS. is miintellirihle. . 
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Mi\ Spe^iier, Chrl^^t bng and you say he is 
l^iit now csome in the fl^h. r . 

4. It is well for tht»5e that ' can wknesa him teng since 
come in the flesh. It is hut ctf ^lafte he is <x)tne to Ine ; hut 
I say he is again come in the flcsl|^ ai!^ |^4s diuly inahifeated 
in the flesh ; though ,t^^<mei8anhesir it 

As to those words oC the woman^^Ansa m;/ /one^ mj/ doim^ 
f my fairest one^ why'sfiytst thifu :uhongst t\e pots'? I own it 
no other way than as it ^was spoken ih tj)e Cantides, of Christ’'8 
church. ' V ' , 

I am one that daily praya^ that magistt^y may be estalv 
lished in this nation. I do not, nor dare aflVont authority, I 
do it not to set up idolatry, bu£ to obey the will of my Father, 
which I dare not deny. I was set up as a si^ to summon 
this nation, and to convince them of Christ's ci>tning. The 
fullness of Christ's coming is not yet,J>dt be is come now. 

After a great deal more said to this purpose, ^dhch 1 cuyuld 
not take, he withdrew ; and the Speaker desinrd if he hatl 
omitted any thing, he would inform him, or if any desired 
any more questions might be ask^ jb™- 

Sir Gif/^rt Piefeeriwg offered another question (being uii* 
satisfied) about what his hope was in I 'hriat’s merits, and how 
he prayed to that Christ that died at Jerusalem. Whereupon 
Nayler’ was calle<^in ^»g^in, and answered pretty orrhod<jxly to 
those questions, ami gave an account of lus faith in God and 
Christ, &c. ^ 

Mrtjor-Gener^ SkippofK Was against calling him in, or 
asking any morte questipns^ saying. He ha^ confessed enough . 
to vindicate the Committee, who deserve thanks, for they have 
been very faithful and painful in /the business. It now lies 
with us, (being fully possessed of the matter-of..fact) not to 
suffer the honour of God and the truths of the Gospel, to be 
thus trampled upon. We shall see #hat jildgments will cxnne 
upon us. .God now looks what you will do. Indeed, my 
heart trembles at those things remarkable, which will follow 
your remissness herein, I am afraid thei^e will nothing come 
of this business, and then sin and judgment lie at your doors. 
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These Quakers,* , Lei^^ Sodaials, and, all 

Sorts, bolster thems^ir^, uttder thirty^iKven and thirty-eight 

■ I-.*-'". ' . ' . , 

J Tjie LweUerf^ beep nimpresented aod i^juAly 

censured by iSiSir cei^pj^raiy huitorians, irfe described by a mod^ 
writer, as haying “ com|)i^d a large body ofJtldisbinen, of ihe diieat , 
sense, purert manneis, ami moetf enlij^tened religibn.”-4JSae “nffi 
Piinei^ of tiie-Levellera, }«^/' in MariUmMiMi^y {mO.) vii. 

The Leveling had demanded a new ^aar|:&iiieiit^ ehiwien by all but 
paupers ^d bjl^ed servants^ and i^pes^ to have foreseen, as early as 
and only a few weaker before the execution ,/»£ Charles, what the 
amotion of Crcnaiwell would attempts Thist I learn from a very sc^arce 
pamphlet now belco'e me/ebtitled, The Hunting of Foaces; 
or, the Grand^ Deceivers Unmasked; ^printed in a Comer of Free-^ 
dome, right <^^Mite toi the Council of Warre, Amso Dosmini, 1640.** 
The authors, four private solders, late members of the amy,” had 
been c€tshi^ed by a court-xdlWl^ial, fdt having presented a remonstrance 
to the Lord-Oeneral Fairfat. ' ^ ' . 

In this pamphlet, after censuring the Council of State’’ aa “ now 
about adorning itself with all regal magnificence and |^i^esty of ooiirtly 
attendance/* they thi^s prooeedy (p*>6*) "Yet this is not ionr new in- 
tended king; there is a l^ig to succeed: /this is "but lus Viceroy;. 
O Cromwe// / whither art thou aspiring^ The ait^adj? "^VCn 

out amongst their officers, ^ that tliis imion must havC^ one prime 
or magistrate, over them / 'and^ 'that the Geneml power tn make a 
law to bind all the Common|^-of England/ This moat d|wlng:1y and 
desperately avowed at l^^tehall, and to |fais ten^ii|a!^^e cour^ffibers 
are now a-moulding : he that runs may read, and for^e ISm Iptent ; 
a new regality V* ^ ^ 

Whitlock quotes frw the Lev^ers** the thiHy dieads of their 
‘f, Agreement of the pea|^lc/* A%ong thdl^P^^ the fi^^wiug.* ^ Parlia- 
ments .^ach to stand forgone whole ye^; ^6ne vta he compelled to, 
fight by sea or land against his conscience ; f!tnen^8 persons not to be 
imprisoned for debt? nor the#! estates free; men's lives not to bO 
taken away, but for mui^r or^the like; every^paiish to choose thdbr 
own minister, and to force ncbn h) pay ; no estatdieveJledy or all things 
common/* ¥\ ^ 

These, so Unjustly de^ibed Leveies, probably the ,only consistent 
republicans of their time, became obnoxious to the Tower^ fti- posseesion. 
The funeral of " Mr. luckier,'*' one of ^heir numbei*, a trooper, who 
whs shot to death by sentence of the court-martial/’ in IMP, i6 particu- 
} V described Hy Wiltloek, an| shows that they had attracted no smaU 
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of Governnient,* which, at one breath, repeals all the acts 
and ordinances against them. 

I heard the supreme magistrate say, It was never his in- 
tention to indulge such things;” yet we see the issue of this 
liberty of conscience. It sits haird upotjt^jmy conscience ; and 
I choose rather to venture my discretiilfe, than betray con- 
science by my silence. If this be liberty, God deliver me from 
such liberty* It is to evil, riot to good, that this liberty ex^ 
tends. Good Sir ; discharge your duty to God in this thing, 
and put the question to agree with the Committee. 

Lord Frenidmt, [Lawrence.] The business before you 
is of gniat Weight ; the House is thin, the time spent. I desrire 
you would adjourn this debate till Monday. 

Afr. A$he^ the elder. I hope you are fully sat^ed that the 
matter-of-fact is fully represented to you, to as ydu may freely 
agree with the Committee. 

Colonel Briscoe. It is very clear ttiat he does assume the 
peculiar attributes of Christ, though he docs it with a distinc- 
tion of visible and invisible ; an evasion obv^us to every so- 
phistert But, in the thing, I am very rcadj to give my vote 
to affree with the Committee. 

” . V 

Mr* Batler. It lies much upon your hands to vindicate 

share of public interest. — See Whitlock, p, 385, Pari. Hist. xix. 121 — 123. 
Macauky, v. 6—9. ^ 

The Instrument of Government,** proihulgated December 16th, 
1653. It contained the following articles, uncommonly liberal, except- 
ing the injustice of tolerating nisither popery nor prelacy,’* and the 
assumption that Christians aline could^plaim that dearest of civil rights, 
religious liberty: — 

37. That such as profess faith in God bj' Jesus Christ, (though dif- 
fering in judgment from the doctrine, worship or discipline publicly held 
forth) shall not be restrained from, but shall he protected in the pro- 
fession of the faith and exercise of therir religion ; so as they abuse not 
this liberty to the civil injury of others, ai;itd to th^ actual distiubance of 
the public peace on their parts. Provided this liberty be not extended 
to Popery, nor Prelacy, nor to such as under the profession of Christ 
hold forth and ()ractise licentiousness. 

“ 38. That all laws, statutes, and ordinances, find clauses in any 
law, statute and ordinance to the contrary f)f the aforesaid liberty, shall 
lie esteemed as null and void.’* Pari. Hist, xx. 261. 
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th€ honour of God. This fellow has Hot only committed 
blasphemy himself ; but, I fear me, he caused many others to 
commit blasphemy. ^ 

The time of discovering this business w(»*ks much with me ; 
^that such an indigmt^^lo Christ should be done, sitting a Par- 
liament that profes^ so highly to the inteiest of Jesus 
Chriirt:. Do we not, undertake his cause, to manage it against 
Spain, where bis name as blas^iemed, and shall ^Ve suier 
him to be blasphemed at home ? « 

I confess my own weakness and timidity bid my silence; 
but, I humbly beseech you, make no delay iti it. I cannot 
hold my peace, lest my conscience dog me to my chamber, to 
my curtdns, to my grave. . » 

Mr, Pedlej^ Put the question, whether what you have 
heard from James Nayler is not, in substance, agreeable with 
the Report before you from the Committee, and then proceed 
to your judgment. 

Mr. Speaker. It were best to adjourn. ^ 

S/r WiUiam Strickland. Nothing has been reported from 
the Committee, but is, to a grain, agreed by the party’s own 
confession at the bar. 1 hope you wilJ approve of the way of 
the proceedings of the Committee, and adjourn the rest till 
Monday. You have now hell groaning under expectation of 
this issue, what you will do in this business. I would have 
us put on couragej^; and let not the enemies i0f God have the 
upper hand, to have liberty to blaspheme his name. It is 
the cause of God, and ought not to be slighted. 

Ccdonel Sydenham. Adjourn till Monday morning. No- 
body has been .lames Nayler’s advocate : but this business 
ought to be fully debated, whether it is blasphemy. Some 
will say it is but an error, &c. If you put the question to 
agree with the Committee, you exclude thek votes that would 
weigh the matter of fact; and haply some may demur to the 
matter in point of law^ ; some, in matter of fact ; so that, in 
my opinion, you are not ripe for such a question, to agree 
with the Committee. Again, there are many circumstances 
and things, of small consequence in respect of the mam ; will 
you, in the gross, agree alj tbis-to be blasphemy ^ 

F. 



52 PARLIAMKNTAB? DIARY. [dec. 6, 

Mr. Downing. You are judge and jury. You have heard 
the prisoner at the bar, and will you leave the business in the 
midst, after issue joined ? Can I charge my memory till Mon- 
day with what is fresh in my memory now ? Have you not 
the evidence plain before you, and how ^fcan you leave off in^ 
the midst of an examination ? Are not juries kept without 
meat and 4^nk ; yea, carried from cart to cart, county to 
county, titl they agree in lesser matters,* and shall we break 
off in this ? 

Mr, Speaket. I remember what a gentleman in another 
Parliatnent said of the result of our long debates, that it was 
but as the verdict of a starved jury. It will not be so with 
us,' for in&ny members have dined, though others fast. 

Mr. Bedford. You should put' the question, whether by 
the evidence you have heard, James Nayler is guilty of 
horrid blasphemy, and not delay the business further; for it 
is high time to proceed in a matter of this nature. 

Major-General Gqffe. 1 am of opinion with Nayler in one 
thinj, that he is set up as a sign. He has fulfilled a scrip- 
ture, that false Christs should arise, “ to deceive, if it were 
possible, the very elect.’** It ought to be a warning to us, to 
know how we* stand. The Scripture is fulfilled saying, Lo ! 
here, lo ! there is Christ ; but do not believe them.” 

The Report helps us well to understand the matter of fact, 
and what he hath confessed ; I would have you, upon the 
whole matter, agree that James Nayler is guilty of blasphemy. 

Mr. Speaker. Do not complicate the question, for he may 
be guilty of matter of fact, and not of matter of law. You 
involve all by this means. I would put the question simply. 

Colonel Chadwick. The proper question is, to agree with 
the Committee in the Report; or, otherwise, whether that 
question should be put. 

* That a jury of twelve men should sometimes disa^ee, in their opi- 

nions on the weight of con^iicting evidence, could be no improbable case, 
supposing that each individual juryman should sufficiently consider the 
obligation of his personal oath. In that case, till they coiild agree in 
their verdict, the jury must follow the judge round the circuit, secured, 
from any other intercourse, in a cart, the only carriage used at the time 
of the institution of juries. 
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MaJor-^Gcmral Disbrowe. I believe that Janies Nayler 
is guilty of blasphemy,* but I shdH not hinder your question 
to agree with the Committee in the Report- 

Sir Gilbert Pickering. It is most Parliamentary to agree 
with the Re^rt, in^parts, and debate it so all along. 

Major Audle^i It is a gro^s mistake to agree with the Re- 
port in gross. I cannot agree to this; but rather to pro- 
ceed upon yoilr own knowledge. What you have heard with 
your own ears from him, may be the ground of your proceed- 
ing now ; or otherwise to examine it in parts. 

Captain Hat&eL The Committee did proceed with much 
integrity and care, ti> answer all ends. While I was there, his 
own answers were sufficient convictions,, as to the matters 
charged against him. 

Resolved, To agree with the Committee in the Report. 

Resolved, To adjourn the further debate of this business 
till Monday, and no other business to intervene. 

This debate held till almost four, which spoiled the sitting 
of all Committees ;-f- I question whether it has not left them 
all, sine die^ unless some met ^ only to adjourn. I went to 
look after Committees after five, but found none,^only Sir 
Gilbert Pickering very serious with the cleric, in the lobby, 
copying out Nayler's charge, to be better prepared against 
Monday . 


Monday^ Decembers^ 1656, 

A Report for a Naturalizing Bill, read, and Resolved to be 
engrossed. 

The House resumed the debate upon the Report in the 
business of James Nayler^ and sat both forenoon and after- 
noon, and came to the resolutions infra. 

Sir Thomas PVjvth. Seeing n Nayler must die, I desire to 
know what manner of death it must be. 

Sir William Strickland. Do not go to the punishment, 
but go to the matter of fact. First examine that. 


See tw/r«,*pp. .54. 55. 


f See ,svorUy p. 36, Note* ad Jin. 
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Tht Master of the RoNs, The matter of fact should be 
stated, whether blasphem/or no. 

Major-General Whalley* For my part, I am of opinion 
that this perscm is guilty of horrid blasphemy ; and we ought 
to be tender in this, lest We draw this sin upon us. 

Major Audle^. I think there is no man so possessed with 
the devil as thife persma is. I am of opinion, with that nbUe 
gentleman that spoke last, that lie is guilty 6f blasphemy ; 
but would not condemn any man upon general terms. I 
am glad to see such a Christian spirit and sound principle, as 
in that person that spoke last. God has forsaken him : yet, 
in matters capital, I would have us go from part to part, 
and so vote it blasphemy all along as you go. This is the 
most proper way, in my opinion. 

Mr. Natlianiel Jiacon. I think it is not so much the pos- 
session of file devil. He does arrogate to himself the person, 
attributes, and what not, of Christ. No man here, I believe, 
will open his mouth against any part of this charge, but 
agree that it is horrid blasphemy. I am not for taking it in 
parts. The Cewnmittee is agreed with, who have determined 
it to be Jblasidiemy. As Major-General Whalley said, take 
this man’s practice and opinion together, and it is apparent 
horrid blasphemy. 

I desire that you would not call into question the particu- 
lars again ; but put the question, ^whether you will agree 
with the Committee, that the matter of fact in the w^hole is 
horrid blasphemy, for it is not for your honour abroad to 
proceed otherwise. 

Major^Gemrai Disbrowe. We must not proceed without 
rules ; though the offence be heinous enough. We must 
rither take the law of God, or of man, to regulate our 
judgment herein. 

Upon the common sense of scripture, there are few but do 
commit blasphemy, as our Saviour puts it in Mark* Sins, 
blasphemies ; if so, then none without blasphemy.” It was 
changed upon David, and Elfs son, thou hast blasphemed, or 
caused others to blaspheme. 

• ("hap. iii. 2b, 
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But the law of God is more particularly set forth in hevi-- 
He cursed and blasphemed/’ and was brmight before 
Moses, who iaatituted the law, thkt “ be should be stoned.^ 
The Jews, when they come to charge Christ, say He is a blas- 
phemer, makes hhnself equal with God,-f- and will destroy 
this temple the like dbarge against Stephen«§ 

I speak not to extenuate Nayler’s offence, but, if we judgt‘ 
by Christian rule, the other persons are more guilty ci blas- 
phemy in that sense, than he. They gave him the honour. 
Yet I will not say but, in the other sense, he is guilty of 
blasphemy. He is a greater sinner, a vile sinful man ; but, 
to call him a horrid blasphemer, I shall not give my vote. 
The wretched Jews came to particulars before they wmt to 
judgment. It is either by the rule of the scrijHure, or the 
law of the land; else how can you judge what is blasphemy. 
I know no such words as horrid blasp^iemy’’ in scripture. 

Mr. Drake. So you will agree it blasphemy, I stand not 
much upon the word horrid ; but do rather insist upon it, in 
regard the noble person said there was difference of blasphe- 
mies. We have gone to particulars already. Hid he not 
suffer himself to be honoured as our Saviour, in his riding 
through all the towns. What would you do if one should 
ride triumphantly through the country, as a ruler of the 
nations ? Were not he to be proceeded agaitist as a traitor ? 
I think him worse than all the papists in the world, worse than 
possessed with the devil, God is jealous of his own name. 
He has been jealous of your honour, and we shall neither 
have Turk, nor Atheist, nor Pagan, converted here ; and it is 
now brought to you, either to bring blood upon this nation or 
to acquit it. 

My motion is to vote this offence horrid blasphemy. What 
does he less than set himself up as God and man both, by 
his distinction of visil)le and invisible ? All people would 
kick and despise him, if he should say in plain terms he were 
God or Christ, but he does as much in effect as say so. I 
ha«e heard of Herod, but this is worse than he ; for be makes 


* Chap. xxiv. 11. *♦* John x. 33, J Mat. xxvi. 61. § Acts vi, 13. 
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himtseif to be the Christ, and to dethrone our Lord and Sa* 
vipur. Does not he assume the honour and names, titles 
and attributes of Christ ' If be should say it in plain ^ 

none would believe him ; but be insinuates as much to the 
SiiU, both in ^restiire, &c, « 

Lord Strickland. This fellow is one made ifp of contra- 
dictions. The Quakers teach humility, but he exalts himsdlf 
I doubt he is but too bad, yet I do not believe (by what I 
have heard,) that be did say he was Jesus or Christ, though 
I think the women do believe him to be Christ. 

I never heard of any man given up to so high a delusion, to 
so much pride and arrogancy, as this person instanced in his 
pleasant aiiswer to his being the fairest of ten thousand. I 
believe he is under the saddest temptation of Satan that ever 
was ; but I believe he does not believe that he is the only 
Christ, that died at Jerusalem, or that the essence of Christ is 
in him ; but I fear he cannot distinguish of Christ’s being in 
him. I think his opinion is little else than as that of John 
Baptist, a forerunner of Christ. 

In all these respects, I look upon him as a man exceeding 
scandalous, proud, and sinful ; but to say he is a blasphemer 
I c annot agree. He does not blaspheme God. He says be 
honours God wherever he finds him. He nor curses nor re- 
viles at God. I believe he is one of those that would sit on 
the right or left hand of God, He has no evil spirit or malice 
in him against God ; but he is under a sad delusion of the 
devil. By that means, perhaps, he might have been excom- 
municated. He believes that more of Christ is in him than 
in any other creature; but he showed no malice to Christ, or 
envy. 

If you have any rule,^I would have you proceed against him 
as a seducer, and to let none be allowed to come to him : to 
shut him up as one that has the plague upon him. Hapl^ you 
have some persons here, that will find you out a law to secure 
hiip from doing any further hurt ; to act rather as a magis- 
trate than by anotlier power, whereby you have not a rulf to 

But for us to judge of blasphemy, unless we were so learned 
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in the original as to define what is blasphemy^ lest we 
judged abroad whether we be adequate judges in this case of 
blasphemy, send him to Biddle in the Isle of Sdlly * 

Lord Wkitloek- I cannot but dissent from the gentlemen 
that have opened it to he blasphemy. I think it is an offence 
of a higher nature. I know blasphemy in scripture is defined 
to be sin. But to assume these titles and attributes of 

* John Biddle^ has an interesting article by WlOd in A^enm Oxnm^ 
vTums. He was bom in 161.% and entered a student of Magdalen Hall> 
where he proceeded M. A. in 1641. The ^ame year he was chosen 
master of the Pree Grammar School at Gloucester^ “upon ample recom- 
mendations of the University.” There^ notwithstanding his acknow- 
ledged learning and exemplary moral and religious character/ he was 
persecuted by those inconsistent asserters of liberty the Lrmg Parlia- 
ment, at the instance of the AssemUy of JMvines, for his anti-trinitarian 
writings. “ The Mfigistrate and Parliament Committee,” says Wood, 
“ committed tlie author, then labouring under a fever, to the common 
gaol.” He was poCn released, hut cited the next year to London, where* 
he was imprisoned for live years, till 1651. 

It appears by the Journale that Biddle was brought, in 1654, before 
the Protector s first Parliament, writing against the cstablij^ed doc- 
trine of the Trinity. After various sufferings, especially in Newgate 
prison, he was banished in October 1655 to the Isle of Scilly, “ there to 
remain in St. Mary’s Castle, in close custody, during life,” It appears 
that “ the Protector allowed him a hundred crowns per annum for his 
subsistence.” 

In 165B Oliver suffered Biddle to return, at liberty, and he appears to 
have been befriended by the Protector Richard. He was, however, after 
the Restoration, again C/ommitted to Newgate, in June 1662, and died in 
September, in his 47th year, “ by the filth of a prison in hot weather,’* 
says Wood, “ contracting a disease.” The Oxford biographer bears the 
ftiUowing testimony to the merits of this injured sch<dar, who was an 
intimate friend of that eminent philanthropist Thomas Firmin. 

“ He had in him a sharp and quick judgment, and a prodigious me- 
mory; and, being very industrious withal, was in a capacity of devouring 
all he read. He was wonderfully well versed in the scriptures, and could 
not only repeat all St. Paul's Epistles in English, but also in the Greek 
tongue, which made him a ready disputant. He was accounted by those 
of 1^ persuasion a sober man in his discourse, and to have nothing of 
impiety, foDy, or scurrility to proceed from him ; also so devout, that he 
seldom er never prayed without being prostrate on the ground.” — 
Athen. Oa^of). art. Biddle* See also Brit Biog. vi. 79. Biog, Brit. ii. 
302. 
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Chiiist is more than blaspluaoay. He calls the saints his bre- 
threct) so jdid Christ himself say. The Committee di^ wdl to 
add the word ^ horrid,’ bdt this is a particular offkioe, which 
oaimot be said what it is, but by expressing the otFence itself. 

But to the manner of your proceedings. I have hot found 
that the Parliament hath given judgment in any matter where 
there was not a law before. They have not pihceeded in that 
case, but by Act of Parliament. 

To give a judgment in point of life, no law being in force 
to that purpose, my humble opinion is to go by way of hill. 
To order a bill to be brought in with a blank for the punish- 
ment, where the grand Committee, if you please, may appoint 
the punishment, and by this means you have others to join 
with you in your legislative power. * The like case was tlie 
Bishop of Rocliester'*s cook, who, by Act of Parliament, had 
new punishment appointed liim, (i. e.) to be boiled in a hot 
lead.* Haickett’s case was otherwise, for he set himself up as 
a king.t 

By a bill of attainder, this bill may be brought in, and the 
party heard ; which will certainly be your best and readiest 
way, and most agreeable to the sense of a great many of this 
house. 

Major Stake, I conceive you ought first to determine the 
offence, what it is ; and then prepare a proportionable punish- 
ment, which you may do then by a bill. 

I conceive the judgment of Parliament is so sovereign, that 
it may declare that to be an oflence, which never was an 
offence before. The Roman senate did the like in cases of 
parricide.t 

* Poisoners were boiled to death, till 154*7, when they were adjudged 
to suffer as other murderers. Sec Pari, Hist, iii. 230. 

t See Camden's Elizabeth, Anno 1591. 

J According to historians, the first instance of parricide occurred in 
the year of Rome <552, b. c. 102, when Publicius Malleolus killed his 
mether. The criminal was sewn up in a leathern sack, with a dog, 
a cock, a viper, and an ape, and so thrown into the Tiber. A new kind 
of en^iation was also practised, which consisted in loading a goat with 
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1 have tead eome coun^eh for ordinaaces and aet$ of Parlia- 
ment that have positively defined wlmt is bkfiphemy^ I 
ufonder it should su questioned ]iere as to hedge out ei^ery 
man^s kuovdedgte in this matter. The word of God is express 
and plain in it. I can produce you very good , authors con- 
fining it to tfa%se limits. It is a crime that deposes the ma- 
jesty of God himself, crimen Imsm maieetatis^ the ungodding of 
God. And if we cannot reduce it to this, I desire that he 
should n6t be punished. He assumes Jesus instead of^ 
James. 

Holy, holy. These are attributes properly belonging to 
Christ ; doing miracles, raising the dead. , 

I would have the Report read over, that it may be fresh in 
every man^s memory. If it be so that he has assumed these 
attributes, why should it stick in your hands to determine of 
it ? . ^ ' 

You agree lesser sins to be blasphemy, and why do you* 
stick to calf it horrid blasphemy. I know not yet what will 
be an adequate judgment, or punishment, nor is it proper to 
determine it yet. 

Captain Baynes. If you proc^eed by laws now in being, it 
is one thing ; but, otherwise, you must make a law for it, 
else how can you do execution in this matter. Then you 
must go upon the legislative, ivherein my Lord Protector 
must have a negative. We may bring him into a snare unless 
he heard the matter. His opinion may stick and demur as 
to the offence; for the Instrument of Government says, all 
shall be protected that profess faith in Jesus Christ,* which, 

I suppose, this man does. If you declare it to l>e such 
an high offence, and have no punishment in the case, what 
better are you. If you have laws in being, then send him to 
some of your Courts of Justice. 

the public execration, and then driving him out of Rome through the 
gate called Nevia; a ceremony which seems to have been borrowed from 
the Jewish religion.*' Roman Annals, (1760), p. 335. 

See Svpra, p. 50.*— 
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Ctdtfnd White cited tbe proviso in the Article ofXib<?rty, 
tKilding these principles out to civil injury. ^ 

1 propound it to you to proceed against him As m actual 
disturber of the public peace, by abusing his Hberty. Haply, 
you may find a lesser punishment than death, which/inay dis- 
courage him, and the generation of them.’^ I q[fpestion whether 
the power of the Parliament can put a mgsMve upon any 
part of the Government.-f* 

Mr. Downing. You have voted the Report, in the gross, to 
be fully proved ; so that if there be any thing of blasphemy 
in the Report, it is blasphemy in the gross. If you go to 
particulars, you will never come to an end ; for then, whether 
will you proceed upon his confesvsion at the bar, qr upon the 
Report ? His being possessed with tlie devil is no extenu- 
ation of the offence, but as introductory to the offence, as in 
a case of an indictiUentJ ^ 

I am not against a bill, but something must be voted first, 
as to the matter-of-fact, else what shall your biH be called, 
or how will you proceed ? 

Blasphemy so taken, in general gives the more reason to 
jiass this vote, for the greater comprehends the lesser* 
Cursing of God is treason, but the making ones-self equal 
with God or Christ is treason, blasphemy, with a witness ! 
assumes the incommunicable attributes of God and Christ, 
and suffers adoration as God and Christ. This you have 
voted already. 

No offence can lie higlier than treason, none higher than 
blasphemy. Let us not lose this word, lesf we have none. 

Observe how careful they are not to give honour to any 
authority. You saw how he behaved himself at the bar. 
Not a cap to you, though you be gods in one sense; yet he 
will take cap, knee, kisses, and all reverence. His distinction 
of visible and invisible makes his blasphemy plain. 

God manifested and come down in the flesh, at Exeter, in 


• 'fhe Quakers. f The Instrument of Government. 

t Where the crime is attriV>uted to “ the inst^ation of the devil.*’ 



PARLIAMENTARY DlAilV. , §1 

Japies Nayler ! Did not he say, that where tlod appoints 
Christ bis honour, there he must be honoured. If thus come 
4awi]|y^ we ou^t all to go and worship James Nayler.. How 
did the Jews and Rabbins interpret blasphemy? Not the 
curang of Crod, but the making himself equal with God. 
Christ never ^nied it to be blasphemy to make oneaaelf ^ual 
with God, bui^he i^ood upon it that he was. if this be the 
case of this man, shall you not vote it blasphemy ? 

It is brought to you, sitting the Parliament. If it had 
been brought to his Highness, I am confident he would have 
been ze^ous in it, and extended the laws, ^ . 

^ We have made a law against treason, upon .earth, to be 
tried without Juries,* I gate my vote for it. It was ju«t. 
If there be such a thing as treason against Heaven, if I be 
not most zealous in this matter, let my tongue cleave to the 
roof of my mouth. # 

There was jjo law against blasphemy in the Scripture, till 
one committed a fault. He did not escape that emended, and 
he was the occasion of a good law. You have made laws 
in lesser matters than this. 

a 

As «’o the Instrument of Government^ I hope it shall never 
be made use of as an argument to let this wretch escape, I 
am as much for tender consciences as any man ; but I deny 
that this has any share in such liberty. Does this man pro- 
fess faith in Jesus Christ.'^ Nothing! He destroys and 
disannulls the power of Christ, and sets up himself only with 
a distinction of the invisibles. God could have made him a 
4^pillar of salt infniediately, if he had pleased ; have struck 
him dr ad, but he has left it to you to vindicate his honour 
and gl Now.^ee wdiat you will do. This is the day of 
temptation, and trial of your zeal. I can call this offence no 
less than blasphemy. I desire you would vote it so, and 
then to speak of a bill for his punishment. ^ 

♦ March ^6th, 1650. An Act passed, establishing An High Court 
of Justice within the Cities of London and Westminster, and the late 
lines of communication." — Pari. Hist, xix. 253, 25i. 
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J|4>r4 JPreaidcwC**— This gentleman has spoken very aea^ 
loudly) yet they were honest men, too, that called for fii*e 
fpoBtt heaven, and we know bow they were.repipoy^* \ ^ 
i have lived some time in the world, and mm, what, is 
abroad, and how careful wise men have been in {iMneedtng 
in th^ kind. ^ 

I wonder why any man diould be bo amaa^ at this« Is 
not God in every horse, in every, stone, in every creature; 
Your Familietsf affirm that they are Christad in Christ, 
and Godded in God. 

This business lies heavy upon my heart. Imprudent per- 
sons run away with these notions, and not being able to dis- 
tinguish, sad consequences arise? But this is but from the 
abuse of good, sound, and liigb notions, and thence they 
argue liberty of sinning. Some look upon this as a bridge 
to bring them to tliis porfcctipn. 

If you hang every man that says, Chmt is in you the hope 
of glory you will hang a good many. You sliall hear this 
in every man’s mouth of that sect, and others too, that chal- 
lenge a great interest in Christ 
I do not believe tliat James Nayler thinks himself to be 
the only Christ ; but that Christ is in him in the highest 
measure. This, I confess, is sad. But if, from hence, you 
go about to adjudge it, or call it blasphemy, 1 am not satis- 
fied in it. It is hard to define what is blasphemy. I believe 
you think Arianism is blasphemy ; and so it is, to deny the 

^ • Luke ix. 55. ^ 

f They appeared in Holland, about 1555, and in England in 1580. 
Their founder was Henry Nicholas. They named themselves,’^ says 
Camden y the Family of Love, or House of Charity. Thcjy digjierseJ 
books, translated out of the Dutch tongue, whk^ they intituled, ^ The 
Gospel of the Kingdom: Dociunental Sentences; The Propliecy of 
the Spirit of Love: I’he Pnblislang of Peace upon Earth ; the Au- 
thor fit. N.' The Queen,” (employing one of the clumsy expedients of 
that age, for suppressing opinion,) commanded hy proclamation, that 
the said books should be ptibliriy burned.*’ — See Camdeo^s EUauMh, 
(1675) p. 249. 


t Col. i. 27. 
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dmnity of Christ ; but this is to themselvos^ about the notion 
of God. This is not to us.? , - 

It is the happiness of this nation that every motb^'s sent 
should know Christ. But I doubt there ore many in tide 
nation that; pOfs for Christians, that know not the mystei^ 
of Christ manifest in the flesh. 1 have discoursed with ms^ 
of that sect, and have iead some of their books, that every 
man had a light within him to bring him to Christ; and 
that thsi first crisature that God made was light, (i. e.) Christ; 
which is a fallacy, for Christ was not created. Their bottom 
is much tending to Arminianism, and I would have the vent^ 
ing such principles restrained. I shaU say nothing to the J 
punishment now ; but have you read the Report over, and 
let every man give his reasons why such a part is blasphemy ? 

Major-General Skippon.Sy the rule that thisihonourable 
person offers, none shall meddle at all in matters^ of religicm. 

I cannot agree with him, in that Providence has brought this 
oflence to your doors. We ought to be careful how we draw 
down national judgments by passing it by. There may be 
errors in our zeal on both sidcs.^ The question will come, 
whether you honour more the things of God or your own 
tilings. I would not willingly weaken one stone .of the Govern- 
ment, but rather be a means to establish ; but the 37th article^ 
was never intended to bolster up blasphemies in this nature. 

I have heard it otherwise. This may admit of your future 
explanation. I hope I offend not. I may haply offend man. 

I beseec h you, consider how this comes before you, consi- . 
dcr what it is Mhen it comes, consider the chair you sit in. I 
am still of the same opinion I was; nay, I am piore established, 
being ccr.vinced of my own conscience, and your duty, that 
you ought to agree with the Committee, in the gross, tliat it 
is blasphemy, horrid blasphemy. If it be more, as some gen- 
tleman has said, let that be further considered. God’s glory 
has been trampled upon sufficiently in these things. Voting 
it to be horrid blasphemy is my humble opinion. 


See supra, p. 50, note. 
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Pickerit^: 1 did not hear the lord that lephke 
Ikit but one, say any thing to take off your handa in this tnal* 
He reserved Ws judgment as "to the piimjdmtent.f It 
Wks a jealousy of Major*general Skippon, without a founda- 
tion. His speech was all along otherwise. ' It seems, as it is 
laid before you, it is now with you to consid^ whether you 
will mind mi^e the honour of God or your own honour in 
this business. . 

If this gentleman thinks it is blasphemy, andlihinks it ought 
to be pmtished with death, he must give others leave to dis- 
sent, if their judgments will not agree to it. Some haply 
^ have the same zeal for God, yet haply they may not have the 
same appetite to give sentence in these things, without special 
tenderness respecting the sad consequence. If I were of that 
opinion, that this offence amounts to blasphemy, I should 
not stick to^y »>; but give me leave a little to understand 
whether this be that blasphemy which was first committ^. 
Which of the sorts of blasphemy that w as, I am truly igno- 
rant, not affecting ignorance herein, whether it was cursing 
God, or, I doubt, a higher offence rather. If you lay an in- 
terpretation upon the Rabbin’s definition of blasphemy, you 
will wdiolly frustrate the word of God. (Instanced their in- 
terpretation of the word Corbauy. 

I am at a stand what to call this offence. It docs highly 
return upon God to his disgrace, &c. ; but to determine it 
blasphemy, I confess I am ignorant in it. 

It is a gross, thick, dark idolatry in the persoas that follow- 
ed him on horseback : they are not only equally but more 
guilty in this business than himself. But the proper pro- 
ceeding is, as to what is done by the person himself ; wherein 
you ought to take as well what he said for himself, as against 
himself, as that question which he answered upon his second 
calling in. I thank you for it ; 1 was much satisfied in it. 
He did admonish the people to take heed what they did, and 
tb do nothing but what God a>mmanded them ; and repeated 
his answer to the last question. I would have this to be 


♦ Marif via. 11. 
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uned M an extenuation. Seldcat^fliud nipm BfiBtVf an-* 
awer,^^at ypur bat*) that he was a better man thiinbe under*, 
atood Itimself to be. That may > be this man^^s cafe. He 
gives himself not out^ plainly^ to be s«m of €rod» but that 
he is a prophet, a type, a sign, to warp mm of the second 
comii^ of Qhrist, and thus he argues: ^^*If any man see 
more in me than in another, what have I to do to resist wbat 
is the Father’s will.” 

present apprehension, in short, is this» that tho person 
is both a flat idolater, and idolatry itself. I am ready to give 
my sense in it, as to the punishment of^this^ but to give 
my vote for blood I shall be very tender in it. -.Ho-plyf 
some will say I am fallen from .the faitii. X speak my con* 
science, the will of God be done in it. 

Mr. Rouse. If it be agreed to be idolatry, I think it is 
enough. You have spent a forenoon to cmsider what to call 
it. I think this will be suflicient to bring him to what pu- 
nishment you shall think fit. 

It was the idolatry iiKthat person, that wasin the same per- 
punished. Those that worshipped him were not the of- 
fenders ; but the idol was pulled down, the person that suf- 

* Unanimously chosen one of the representatives for the University of 
Oxford, in the Long Parliament. He died in 1054. 

t Paul Best^ in whose ease the Long Parliament designed the injus- 
tice of an ea? jmt facto law ; which> however, does not appear to have 
})asaed. Whitlock, among other notices on this subject^ has the follow- 
ing:— 

*^1646, January 28. The House ordered JBeH to be kept close pri- 
soner, and an ordinance to be brought in, to> punisli him with death. 
July 24th. Order to burn a pampldet of Paul Best’s, and the printers 
to be punished.” 

Ihat virulent foe of Joleration, the Presbyterian Thomas Edwards, 
the shallow Edwards in Milton's sonnet, speaks of Paul Best*s dam- 
nable doctrines against the Trinity," and denounces two " Independent 
Ministers” in tlie City. Of these lights shining in a dark age, one bad 
dedared that Paul Best’s imprisonment would do no good," that he 
should be made to sweat with arguments," but that the magistrate 
liad no authoritative power under the Gospel to remedy it.” The 
other said, that the magistrate might not punish such,” and had 
nothing to do in matt^ of religion, but in civil things only.”— See 
Gangrtma, ed. III. (1646.) p- 46, 
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fer^ worship to be done unto him. For my part, I . 
caU it what you will, it is an. high oflfence and enqpach- 
upon the honours of God, and ought to be putushed, :as 
b^ephc^y, or idolatry. Either way will meet with the of- 
fender, in the same end as is propounded to you. 

Sir WiHiam Strickl(tnd. This debate, is lilj.ely to hold 
some time, I desire you would adjourn for ah hour or two, 
and take it up again, that it may be^r its weight with iL 

Besolved That this House do adjourn till three olclock 
upon this debate. 

We met in the Army Chamber, and adjourned the Com- 
mittee for the courts at York, till Wednesday, at two. 


In the afternoon^ near four. 

The order for adjournment was read. 

Mr. Speaker said, you have heard the order. 

"Silence a pretty long while, and the question called for. 

Mr. Speaker said, he could put no question unless to ad- 
journ again. 

Mr. Nathaniel Hawn. The question in the morning, 
which was firsted and seconded, was to agree witli the Com- 
mittee, that Nayler’s offence was horrid blasphemy. 

Sir William Roberts. If you would put the question, you 
should not say, as the Committee caUed it, horrid blas- 
phemy but, if you will put it horrid blasphemy, put it. 

Sir Oilberi Pickering. 1 brought in a petition, which was 
the order of the day. I desire that might be read. 

Colonel Rouse and Sir Thomas Wroth* The proper ques- 
tion is what you should call this offence. W ould have you 
put the question, if it be horrid blasphemy. 

Mr. Speaker. There were several questions before, about 
the way and manner of your proceedings, whether by the 
legislative or judicatory, besides this question. 

The Master of the Rolls. I have heard this debate, and, 
in my opinion, it was very learnedly debated. I never heard 
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of such a horrid sin, as this, in all my life. Scnhe wbiild have 
it idid^try ; some, blasp^hemy of one sort ; some, of another 
sewt It is not the matter lyhat he said here ; but bis carriaj;e 
before this judicature is most remarkable i^tfa me. He does 
not disown this honour here to Christ in him. 

That of setting himself up above ten thousand*'^ was blas- 
phemy, insinuated a§ highly as could be. 

Consider how you stand in the opinion of the world ; what 
an ill construction is upon us from the malignant party. They 
will say you have had one before you for calling himself 
Christ, and done nothing in it. Consider Paul’s case, how he 
denied any honour to be done to him by the barbarians.^ 
Is there more of the Spirit in him than in Paul. Yet he sets 
up himself, as one to be worshipped. It is flat idolatry, both 
in him and in those that follow him. Call it little or great 
blasphemy, it is blasphemy if it be but a grain. 

I would have the question put, whether James Nayler be 
guilty of abominable idolatry and damnable blasphemy. 

Mr, Highland, We^ have assaying in our countiy, * Give 
the devil his due.’ The poor man is bad enough, we had not 
need to add. Does he deny either God, or Christ, or the 
Spirit ? Lay no more stress upon it than it deserves. It dif- 
fers from Paul’s case. He is much filled with spiritual pride, , 
that he has more of Christ in him than another. The women 
said they did not honour James Nayler, but the Lord. 

I hope you are not of opinion that he should suffer death 
for this, though it be a heinous offence. Labour, if it be pos- 
able, in a peaceable way, to reclaim those that are misled by 
his delusions ; for, I suppose, we all agree it to be a great and 
horrid crime. Yet, from the whole, to judge it blasphemy, 

I conceive it is not proper, nor can I give my yea to it. 

Mr, Be^brd, Y ou have lately had the offender before you, 
and you are now debating what the offence should be. I would 
not have it made more than it is. It appears bad enough 
to me, so that I think it comes under whatsoever has been 
offered to you, (i, e.) both idolatry and horrid blasphemy. 

He has owned the names, attributes, titles, power, and ho- 

f r ; . ^ • 

, t xiv. 14 — 18, 
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* Soe suprnf p. 4*6. 
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nour of Clirisrt : he has assumed them all. He will not tell 
you where Christ is, or that he is on the right hand of God. 
Yet be came down fully in the flesh, at Exeter, upcm him : 
h^ takes that. 

The Long Parliament tried Hacket, because he said he 
was the King of Saints; and the crown ought to, be set upon 
his head, and this by your legislative pojFer. 

He has robbed God and Christ of his honour. I can call 
him no less than a traitor in that. I desire that the question 
might be, that James Nayler is a horrid blasphemer. 

Mt. Bacon* This fellow is not the fairest of ten thousand, 
as his disciples would have him, but the foulest of ten thousand 
rather. It is much controverted here, whether a law may be 
made for a matter, ex post facto. Nothing more ordinary in 
a Parliament. Was it not the case of the Bishop of Hochesr 
ter’s cook. He made broth which poisoned all the family, 
and the beggars at the gates. Here was a law made, both 
for the offence, and the punishment.* 

The like in Hackef s case. 

The like in the Holy Maid of Kent’s case, IJen. Vlll.-f- 
who said she had immediate intercourse and letters from the 
Virgin Mary. Her offence was adjudged high treason. 

Resolved, That candles be called for, J two Noes. 

Colonel Sydenham. Here arc several things before you, 
of several natures and kinds ; some against God immediately, 
some against the civil peace, some against manners and 
honesty. 

I look upon it, in the whole, as a laying a ground to over- 
throw the Gospel. If so, our labour is in vain. 

It is a confounding of Christ and his attributes. 

It is against the civil peace ; for, by this rule, we must lay 
aside all civil submission to any supreme power, and throw 
down the sceptre at Christ’s feet, wherever we find him 
reigning, though in this impostor. Another against common 
honesty, as his lying with the woman, the curtains drawn, &c. 
Will you confound all these crimes under such an improper 


See supra^ p. 58. f Armo 1534. 
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title as, in the gross, to call it blasphem;. This offence is 
not homogenia}* It differs from that offence of the Holy 
Maid of Kent, The ParHammt did justly declare that to be 
treason* 

If tills should be taken as a blas|diemy upon the ivhole^ it 
would be left as a record to posterity^ 

I cannot be in the world but I hear some of their opnions, 
both in print or otherwise. These Quakers^ or Familists, affirm 
that Christ dwells personally in every believer. That which 
I fear, is, to draw this down into precedent, for, by the same 
ground, you may proceed against all of that sect. Again, that 
which sticks most with me, is the nearness of this c^nion to 
that which is a most glorious truth, that the spirit is person- 
ally in us. The precedent in this case will be dangerous to 
posterity. I submit it to you whether you should not go 
upon the whole matter of fact, which is the most ixaTtiiral way 
of proceedings 

If some of those Parliaments w^ere sitting in our places, I 
believe they would condemn most of us for hereticks. The 
most safe way is to go upon the whole. Who can tell whi^it 
may be the spirit or temper of other Parliaments ? We 
should be in this more unanimous, and come st)oiier to the 
question. It is for your honour. I fear this long debate 
will make them without say, one half of the House are Qua- 
kers, the other half, anti-Quakers. 

Sir Richard Onslow, I am glad to hear of any thing that 
will shorten your time. I shall not undertake to define what 
blasphemy is, but I can describe what this is. *My opinion 
is, as it was, thaU it is blasphemy. There is ojficimn nltior 
officio. It is our duty, with a witness, to do siraething in 
this business, and that with all possible zeal. I cannot tell 
what to call liorrid blasphemy, if this be not it. Have not 
Parliaments, in all mattes of this extraordi^|ury nature, had 
recourse to their legislative power, and have given titles to 
offences, and new punishments adequate. Why should you 
boggle at this ? My motion is. That it may be voted horrid 
blasphemy. 

Mr, Briscoe, You have voted the Report, which is the 
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ground And substance of the crime, so that I think you need 
not long contend what shall be the title. If tlic Report "were 
not full enough, my judgment is from his own acknowledg- 
ment, that he assumed, or connived at the receiving, the ho- 
nour and attributes of Christ ; commtiem and agm$ fti law, 
are paii gradti. He confesseth it to be evil to give adoration 
to him, but, God commanding it, he durst not refuse it* By 
this means he lays the sin and evil upon G<k 1, if it be a sin. 
If not, then it is a real truth that he ought to be worshipped 
as a God. 

Hope of Israel stands.” This must be a peculiar per- 
son, more than ordinary, in whom this hope stands ; for by 
Israel certainly must be meant all believers, and by Hope 
must certainly be meant Christ. It can stand in no other 
person. 

Acceptance of the woman’s salutation. Arise, &c. My 
love, &c.” To me this seems a plain owning thfe honour due 
to Christ. He never reproved them for giving it, but said 
they might obey what the Lord commanded them. 

We have no law against blasphemy under the Gospel ; yet 
the jus naturale is of force. It is an offence against the 
moral law. By the light of nature, as divines say, we may 
know the Deity. 

If against the judicial law, the equity remains. It is a sin 
against a greater light, a more transcendent light. If igno- 
rance doth extenuate, so doth knowledge aggravate ; and tlie 
greater his knowledge the greater his offence. He owns it 
knowingly. * 

The circumstance of time w^orks much with me. It is our 
duty. If we neglect it, let us consider Eli’s judgment. Qui 
non vetatyjubet. That it should come to our doors in this 
juncture of time ! 

The spreading of it in England and Ireland, and other 
plantations, appears to me to proceed from some encourage- 
ment it hath. I would have us, however, bear witness 
against it. 

This is a spiritual judgment and wickedness amongst us. 
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We draw guilt upon m. We know what Phineaa did’^ in 
such a case^ and what was the consequence : — ^the plague was 
stopped. Let us obviate these evils, meet them in the 
threshold* My motfon is. That you would vote James Nay- 
let to be guilty, upon the whole matter^ of horrid blasphemy. 

MajorMemral Disbrowe. The great business brfore us, 
this day, is to consider which way we may proceed according 
to knowledge. Our zeal is hot enough, as it was in for- 
mer times with the Israelites. All the difference is about the 
manner of expressing it, I would have us as unanimous as 
may be. We are now waiting upon God for the issue. I 
shall not need to aggravate it. It has been sufficiently done. 
We are left to our rules in this case, and herein we differ. 
Sharp punishments are denounced against blasphemers but 
this way is not revealed to us. We all agree it to be a post 
b.>rri(l crime. * 

Blasphemy is taken in divers senses in scripture. I do 
really believe thdt this mau is guilty of blasphemy in one 
sen^e ; but I have not heard one scripture urged this day, 
that this offence is comprehended under this or that rule or 
text touching blasphemy. 

It is such a leprosy that ought to be shut out from all 
others. So far I can agree. 

You heard in the gospel, of false Christs to arise ; but no 
iudgment is passed upon them, but only to bid us take heed 
of them, beware, and the like. 

The work of a magistrate is distinct from every private 
petson. He ought to take heed that such persons do not in- 
fect others. This offence is horrible enough as to God ; but 
as to the civil magistrate, how shall he be guided in this case ? 

But I do not see how it answers, cither the rule, or the law, 
or the gospel, to call this offence, as is offered to you, horrid 
blasphemy. 

Where the law of God and law of man is silent, I never 
heard it in a Christian commonwealth, to condemn any man 


* See Nitmbi'n\ xxv. 7, 8. 
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in that high natun? as is offered. Ymi may witness against 
tlilm as far as you can by a rale. I would have you vote 
^ that James Nayler is guilty of horrid crimes, and to take it 
in gross as was oflfered to you by ColoSel Sydenham. You 
win effect the eud we all aim at. Enumerate, if you please^ 
Idasphemy, heresy, idolatry^ and that he is a seducer wd an 
impostor. 1 believe he is dl this ; but to .vote it horrid blas^ 
phemy, I cannot consult to it. 

Mr. Hodurda. A man had need premise something of 
himself, before he say any thing in this business. 1 cannot 
agree, from the whole, to call it horrid blasphemy. I would 
have any man lay his finger upon any part of the diarge, 
and say this particular is horrid blasphemy. If this vote 
pass, and any without ask me, what have you called this of- 
fence ? how can I convince them, from any part of it, that it is 
such an offence as you have voted it. 

When have you passed any such vote as this in the gross ? 
I would fain know how I shall answer this^ objection. I can- 
not pretend to any skill in the original tongue. Thus much 
^ I remember of Greek defamation a pertinacious 

holding of Jieresy. You have not any such part of Nayler’s 
offence before you, which he hath pertinaciously persisted in. 
The proceeding of the church in this case ought to be fol- 
lowed, ^ho heard a heretic three or four times before they 
passed sentence. Either you must proceed upon what was 
proved against him, or what he confessed His riiling into 
Exeter was a horrid piece of pageantry and impostery, but 
how to call that blasphemy in him I know not. 

Upon the account of the Millenaries,* I look upon this of 
Nayler'^s crimes, I am very much troubled. I would have 
the growth of them suppressed, for they are a dangerous 
generation, and certainly much influenced upon by this sort 
of Quakers. 

In 2d Eliz. John Moore said he was Christ, and William 

* These were, probably, some who followed, in England, the opinion 
which Ross, in his View of all Religions,” attributes to the Church of 
Arnheim in Holland, that within five years (Christ was to come in the 
flesh, and reign on earth with his saints a thousand years.'’ 
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Jeffrey did so worship him. They did noi^vade, but were 
plain and express in their opinions. Divines had him 
under consideration, and could not c<mvince, but he stood in 
it that he was Christ. They sentenced Mm to be whipped 
from the prison to Bedlam, where, remaitung some time, he 
confessed his^impasture and cheat.*^ Before you vote it any 
thing, I desize you would take it in pieces* Otherwise go to 
the punishment first, lest you debar a great many votes that 
would concur in the crime, but for the consequence of the 
punishment. 

Coloml Gorges, I would demand this question of these 
gentlemen : — Is there such a tfaiiig as blasphemy Ccmdder 
what he said at the bar. He said the voice, the spirit, that 
spoke in him, were the words of Christ. If he be infallible, 
then let us worship him. If fallible, what is that less than 
bl isphcmy to own such a spirit in him. His practice is idol- 
atry. His excuse is, Christ is within him. He makes an 
idol of himself ; and ought not an idol to be dashed in pieces ? 
He never reproved liis disciples, nay, rather encouraged them, 

* lortl — The 10th of Aprill was one William Geffreie whipped fkmi 
the ]Ma^^halsea in Southworko, to Bedlem, without Bishop^^te^ of Lon- 
don, f(»r that he professed one J<iha Moore to be Christ our Sariour. 
On his head was set a paper, wherein was written as followeth : ‘ WiUmm 
Gejp'cie, a moitt bkiitphemous heretick, denieng Chrifft oar Samour in 
ven. The sfiid Geffreie being staied at Bedlem gate, John Moore was 
brought foortli, before whome William Gelfreie was whipped, till he con- 
fessed Christ to be in Heaven. 

Then the said John Moore being examined, and answering over- 
thivui'tlie, was commanded to put off his cote, doublet|^d shirt, which 
he seemed to doo verie willinglie, and after being tied to the cart, was 
s hipped an an*owc's shot from Bedlem, where, at the ^t, he also con- 
fessed Christ to be in Heaven, and himsolfe to be a sinfull man. Then 
was John Moore sent againe into Bedlem, and Gefireie to the Marshal- 
sea, where they had laine prisoners nigh a yere and a halfe, the one 
for professing himselfe to be Christ, the other a disciple of the same 
Christ.*' — HolUng^liedy iii. 1194. 

This passage may serve to contrast, the wise and humane treatment of 
the insane, now peculiarly encouraged, with the ignorance and cnjcJty 
formerly displayed towards that afflicted portion of our race. Bedlam, 
long a receptacle for lunatics, was then on the spot since f;;dled Old 
Bethlein, and, very lately, Liverpool-street. 
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to obey the eoramand of God, &e. My motion is, that it 
may be called horrid blasphemy. 

Sir John Reynolds, If you agree not what shall be the 
crime, how will you agree in the punishment. I would have 
you defer it for a time, and take the advicse of some able 
divines about you. The long Parltament did *o in these 
cases. Your time, in appearance, is short,* and many 
weighty businesses before you, &c. 

Dr, Clashes, I thought you had been so near a question 
that I should not have needed to have troubled you. You 
have here before you the greatest matter that ever came be- 
fore a Parliament. This impostor hath not only poisoned 
himself, but too many others. I have made some collections, 
and I have a bad memory ; I crave your pardon if I read 
my notes. 

Blasphemy defined in three things. 

Question, Whether blasphemy and cursing be not two 
distinct things ? They came to Christ, they mocked him,” 
22 Luke,, one blasphemy. 

A knowing and an ignorant blasphemy ,’\(1 Tim, i. 2.) 

I was a blasphemer,” said Paul. ‘‘ I did it incuriously.” 

Whoever shall set up a sign,” (27 Deut.) he is an idola- 
ter, and has not Nayler set himself up so. 

If any of these people had a mind to adore the invisible 
God, they need not flock about James Nayler. He owned 
the letter wherein he was called Jesus. His relation of the 
manner of his going into Exeter very much confirms me that 
he assumed honour done to Christ, when he was upon 
the earth. He rebuked none of them for it. My father,” 
not mentioned in any part of Scripture but in Christ’s per- 
son, yet this impostor assumes it. 

In my opinion James Nayler is guilty of horrid blasphemy ; 
what greater expressions of it than to assume honour as to a 
Deity, though invisible. 

In murder, a man destroy??, as much as in him is, the seed of 
mankind: blasphemy much imire. Perjury destroys a man 


See svproy p. 42, rwte. 
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in the same sense by consequence iit his IHc, and it perisheth 
society. 

I dball speak no more ; but let us all stop our ears^ and stone 
him-^^-for he is guilty of horrid blasphemy : nothing so appa- 
rent. 

Mctjor^Germial Disbrowe. You should put tl)e word blas- 
phemy distinctly. If it be simple blasphemy , I can freely 
give my yea to it ; but if blasphemy in the restrained sense« 
I shall be against it : Ijoth in respect I understand not bow 
the offence will amount to it, nor what the punishment may 
l)e. I would not have any here be surprised in this vote. 

Mr. Margets. It is surely obvious to you, that there is a 
different sense in the House, what kind of blaBphem;^this shall 
be called. I would have you put the question whether it 
shall be put or no, and so determine it. 

Sir William Strickland. I hope the more you hear of Ais, 
the more your ears tingle at it. Here is no ignorant person 
Ixjfoie you. Did he not own tlic honour due to Christ? Did 
he reprove those that gave him that honour? Did he not 
rather excuse them by laying the sin to God’s charge? for, 
said they and he both, ^‘God commanded it.” 

He that puts himself in the place of Jesus Christ, and sets 
himself up above Christ, all other things are but mint and 
cummin'^ in respect to ^ this, Let us not betray God Al- 
mighty. The report was made very justly and faithfully. 
I am of opinion that it is blasphemy, nay horrid blasphemy, 
and 1 desire you will put the question. 

CotomlJones. You should instance in some part of the 
Report that makes it blasphemy : as his assuming the attri- 
butes of Christ, lest after-ages take another thing for blas- 
phemy in the Report, than you judge him upon. 

Colonel Clarke. I take this person to be under a very 
high delusion, strong and devilish delusion, that has tossed 
him up and down in the world. I take it not to be under 
any designed malice or wickedness, and if so, you cannot call 
it blasphemy* I shall be as ready as any man tn bear iny 


• See Maf. xxiii. 23. 
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teBtimony against him ; to^r I takn him to be the greatest im* 
posloT that has been in our tlays. 

I would have the question put,, that he is a notorious im* 
poistoar and seducer of the people, 

Mk *4 If you consider the number of them abroad, you 
would apply some speedy remedy.; for that they are seduced is 
apparent enough. 1 have heard of one that was strangely 
deluded by this person, and he came off from them. The 
like of Sedffwickf in Hertfordshire. If it were not to reach 
his Kfe, I believe a great many would be free in this vote. 

1 know not whether it is knowledge or what it is, that puffs 
him up. This opinion of his does Imrder upon a very glo- 
rious truth. I would have us very tender as to what name 
you give it ; lest, by the words ‘‘ horrid blasphemy,"'’ many 1)0 
drawn in, to vote what their mind is not ; that may be of ill 
consequence. 

Major Audley. I w’as not for passing this matter in the 
lump, but in cenm diviso- It was well offered to you, to send 
some divines to undcludc this man, if it be possible ; to try 
this delusion. I cannot agree with voting this, horrid blas- 
phemy. There is something else which will follow, wherein 
haply I shall not agree. His matter of opinion sticks not so 
much with me as his matter of practice. I doubt others have 
deceived him, as well as he hath deluded others. 

If you make blasphemy a generical sin, it must consist of 
particulars. 

Yon christen this offence like DinpetUe^ five ingredients, and 
that the least of them ; yet you will give it denomination from 
that drug, and out of the whole extract a name for the offence. J 
I submit it to you whether this will look well in after ages, or 

• Blnnk in MS. 

t Probably William Sedgwick, named by Wood among th« Ojtford 
writeri ; and, for having ventured to foretel the day of judgment, whidi 
he aurvived, called Doomsday Sedywiek, He was ejected in 1 66 ^, from 
Ely. Calamy describes him as a “ pious man, with a disordered head.” 

X This spe^lke^, in his allusion to a well-known drug, named from two 
Greek words, has, if correctly reported, not employed very clear Ian- 
guage. 
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fto ; to condemn one upon such an accumtiladve and general 
acco^nt, wftfaout distinguishing the parts and particulars, to 
mdce it up. . 

Colonel Mathews, In my opinion James Nayler is guilty 
of horrid blasphemy. I would have added to the question: 
that he is a great impostor and a seducer, whidi wiU answer 
all senses. 

Mr, Robinson,. I am against the word horrid in your 
question. I wish it could have been tried out of domrs. Spare 
that word, and I shall not be against the question. I wish any 
could assign to im?, from what part of the Report you ground 
your judgment upon, tliat this is horrid blasphemy . I do not 
find the scripture so clear in it what it is; mstanced in that of 
Job’s wife. * ^ 


This word spared, I can the better tell how to gve my 
opinion as to the punishment; that be’ may no longer pester 
the nation with these }X)isonous principles. 

Colonel Shapcot, Put the question whether the word Ao?*- 
rid should be part of the question, and this will determine 
the debate and save your labour. 

Mr, Speaker, Agreed. 

Lord Claypofe. A word or two before your question. It 
is a great many more’s concernment than James Nayler’s 
case. In other debates you make tbe title last. I would you 
observed this rule in this also. Admit you leave out the 
word horrid. If he be only guilty of blasphemy ; — if you ex- 
tend not a proportionable punishinent, how strangely will 
this look upon your records. I would have the parts read 
over, and debate it along, what is blasphemy and what not 
Mr. A she, the elder. If any man speak to this business 
now, it is against the orders of the House, not to keep to 
the Question, which is, whether the w^ord horrid shall be in 
the Question. Keep close to that which is your proper work, 
else you will go contrary^*to your orders, 

He might have taken Lord Claypole down, and at first, if 
he durst. 
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JW fli this ^usin<;ss; tut 3^011 are launching itito^a matter of 
«he«t Gtinsequence. Whatever jou do in this, it may be of 
Ml ^ioilsequence to posterity. 

freely give my vote, that he is a grand impostor 
BBid sfeducer, and that his opinions are heretical and Was- 
l^emoua Ips confession will justify me thus far ; but then, 
to vrt* it horrid blasphemy, I canitot cbirsent. 

^ TSus vote' of yours will be very coticlusive; so that I de- 
^ to declare my conscience in it, that I ani not satii^ed 
what I heard at the bar, that Nayler is guilty of 
blasphmy. Were it not that such a punishment is to ensue, 

1 could be freer in it ; but I know tliis is but in order to a 
grater vote, &c. 


Mr. Jt^ne/i. I would have you whollyday* aside the R&. 
^rt, and ^ upon wliat Nayler confessed at the bar; which, 
in my opinion, was ftfll enough and pregnant, that he did 
own and assume ^e honour and attributes due to Christ 
only, with a distinction. My humble motion is, tlmt you 
wou vote it horri<[ blasphemy ; for I cannot conceive how 
It should be less, both from his own confession here and at 
the Committee, besides the other proofs. 

, I Would not have the offence made greater 

«n It IS, lest the punishment -prove also greater These 
two r^^must be rtmioyed before I can give my consent 

1. What blaspnemy is* 

2. What shall be the punishment. 

I am for the m^erater title, that he is a great impostor, 
and a seducer. This will fully bem your witness ag^st it 
Inline to the moderate way, ,,,t 
blood as you will scarcely close. 

ColmtlHM. I hope he epeak „„„ 

»oke» Mh.„B this heaiee.^ ^ 

»hat Ihe pnee of our blood i,. Liberty of eonmence, 

J>»<r«wwg,ve,i,„a We relhember how man, Chri,. 

1™ ^fotm^yumrtyred under thia notion of blaaphcmv • 
^ trfm cm de£„e whnt it in I am whoDy againtt the ,0!! 

hei°“’' ■' V 
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A greater punishment do they dej^rve tliat are thus de* 
luded, than he that suffers such things. 

Resolved, That the word * horrid’ be added to die question. 
Resolved, That the main question lhaU be put. ^ 

Resolved, That James Naykr, upon, the ilKhole n^ter^ in 
fact, is guilty of horrid blasphemy. ^ ; 

Major-General Ge^e and Captain B^tseL That you liraiJld 
also add this to the question, tliat Jam^Jl^ajler is a 
impostor, and a great seducer of the pfepple. / 

The Master of the RoHs. Add the word, likewise, , : ; 
Resolved, That the saia James Nayler is also a grand itn- 
postor, and a great seducer erf the people. 

Afr. Bampfieldmd Major-General Skippon. i^jouri^^ ^is 
debate till to-^morrow, and^ nothing to inte**vene. 

Colonel While, A little time will end this business. You 
may now soon come to a deterihination as to the of 

your proceeding, whether hy attainder oij^not. ‘ 

Dr, Clarges^ In ho]>es of the party’s le^ntahee, upon the 
converse of some godly divines, adjouri^this debate till Mon- 
day next. * t 

Mr, Robinson, Put off this debate till Monday , ;||nd go on 
with your more serious affairs. ; V ' * 

Mr. Berkeley, Let another d^y beappoiifted /or^petHions. 
Captain Hatsel, I am for adjdujming;till to-mnrrow; hut 
I would have two or four gcntleihen appieSnted, to bring in a 
bill of attainder against him. 

Sir William Strickland, I am very iqdinable to mercy ; 
and to that purpose do second that motion, tha^t some godly 
divines might talk with Nayler, and in , the in|erim suspend 
the debate. I desire his conversion. * ^ 

Sir John Rej/nolds, I would have some ministers to speak ' 
with him, as Dr. Owen, Mr. Caryl, and Mr. Nye."^ Possi- 

* i>r, Owen was Dean of Christ Church, and Vice^Phancellor of 
Cambridge University, of which he had been the representative in the 

Protector*e former Parliament. Caryl is now chiefly known by a volu- 
minous commentary on Job. Phillip Ny^i had been one of the Com- 
missioners at the Isle of Wight in 1047, 
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Uy «cnK>good may be^vlidiuight upon him, ^nd lA the mean 
,Uisie,'iidiGA}rn ,tbe debat^.. \ a 
, ■iSicgot‘^Crmier0Ji^6ftffe: I '. 1 dbiidP^fccai^ that motion of ptercy, 
,jir; )di^ wi^yperefl^. jftSiir^Cbjistii^ ; I desite it^say 
#(^"rXe$ u|,tt 8 (j tdIjWBfsible to'c^ert him. 

1 4 i!) agp 6 e ^,t^t Christian 
«nd go <m iridi your 

' - I ."ww^d -hiiiife ;%riB>i^ynolds. * 

Thrst^ whsider: '^uniahaetit, 

. i^iOieh' send dirinea toltiqu ^ten he is ;ihi^rie appisriien- 
'mve of his danger, ypu may ha^ the better hop^ of his re- 
claimer•<v^, , ’ ” - ' ' ♦ ■V"'' J,. • * , ‘ . 

. Sif Otilbert PJickering, I adt i^iUBst sending any divioes 
to him, till you bawe proceeded further in. the 1 >usinesiS, and 
then let him hat^e all the benefit ^ coatersioh^ that may be. 
He e^ll say, yOu only oourt-hitai to forsake his opinidns, witli 
the tlrgumeats of de^... Klrstj let him apprehend the, danger 
he is in'. ■ 

Resolved, Ihlhl, de^te be adjourned dll to-i^orrow 
morning.' • ” 

It was^' o#ered to have Thursdays Tost hearing petitions ; 
but.nd i»soluti!t)ins.thef^>« Spme dosiredth^ petitions might 
-ha hewrd ia Mth^^d'dxth and Seventh places. 

hrdujd^t in a book, which contain- 
_^<d vri«il|ci^ and bWphany aad free-will^ 4 * &c.; desired the 
House would take it into doiuideiation, and do something 
■ ih'it.' 

Mr. jSpedhr. In sudt oases, «tha gentlemen ought to ex- 
tract WUCK^ of.the book as are blasphemous or he- 

^Tetic^, .<^ orfith^ like, sand upon those heads charge the au- 
thor; ^ if^s not lUeely that every member has read that 
book, so 1^6 to luS ^dgnuml^ upon it. « 

* Thisgh^tleimm muy bring it in'i^nte other day. 

^e Hodse sat dll ps^ jsix, half m hour- 
C<donel ‘Holl|ind came this day into |he House. 

becaaie .Bisliop of Norwich. 

. 'f tbo'ntoctrin^ of the Arminifm or jRemmstranU< 
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A K^ ^ ^ SiU ifer taking 

away {wc^ya^ 

Pir, 'M^hr^Giintrat’Wi^Meik '' • 

. ,,., «ji|ISi^.> 4 mtAct'^ip 

visaoii and fam^ ib^iotei^i^ce of tkfit .toiiikters itf Niw- 

thamptotL . Bead iSie first" tkpe. > • 

Colonel Ruus^praj(t^at^f\k&t this’Bfllmi^t notbe read the 
secmlud time; buft' first |o ^sjiatch all reports ; tmly admii the 

BUI for tha.Sabbfdh>^ * - ' ■ * ' • 


Besolved,; That fhis BiU be rdkd the secetod time on Satur- 
day next, per motion of Lord Ciaypooie and §ir Chrial^yphec 

Tack.. » ' ■• _ ' f 

Per Colonel Sbapcot and Mr. Speaker. ^ Private BiU con- 
ceming a member, viis. To dhable Bkbdtd Carter to sell lands, 
for payment of his debts and his' father’s. 5 |«ad the second 
time. ^ ‘ 

■Ki > ' > 

Colonel Rome* This is a just Bill i /yet I m>uld liave m 
more of the lands .sold than is needful; ■ "VSfoald have it com- 
mitted. ^ ' ' ♦ • -ft'' * 5 -'^ 

Alderman Fooi proposed^ ihdi it mighcte comrii^ited. 

Mr. Robimon* I wpuld have^ this Bill odtumitted with special 
directions. Y ou have had more bills rf this nature l^efore you 
Parliament, than eyd^ eameJiere ki th^t time. I would 
have the tenants iH ir^mtHiery and tlie trust^fe, to have nodce 
of this Bill, that all^rti^ mky be heaidil^efc^etlW Comimt(^^ - 
yet, lest y^u cul out othfer men’’s e^atfs^. haply most of the 
debts may be paid, or there inay be a'bix>k|^tl titie,-&e. j 

Colonel Shaptat* It |s .only the cro^siv^S of the "trustees * 
makes the gentlemen this ttoublel It just biU» fee. 


* “ The providing corn, fuelii vidtual^ ,&o.'for King's house.’*' Of 

this vexatious prerogative Queen "J^izabath . had. h^e^peeuliarJ^ thna* 
clous. — See Pwr/f. -fiTitt. iv. 3 « 7 . ^ 

: t iSee Joujnaoi^^ vii. pp. 387 , 402 ; 407 , 447 . 
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Solved, Th4t ftiia Bill be committed, and the Committee 
to to-morrow afternoon in the Dutchy Chamber 

Per Colonel Cox. An additional Act for encouragement of 
and navigation in this Ck>mmon wealth. Read the first 
' time. " ^ ^ 

Major^^Geneml Captain Ba^es^ and Sir Chris- 

tophe?' Pack* This.ia f Bill Qf,.obi|iiaeic}uenoe, and ought to be 
hastened. Desired that it, might be read to-morrow. 

Mr. Downing- I except againin: Ihe clause for prohibiting 
the importation of nets, and other matters of consequence. 

Mr. Robimon- That^f nets is the ^?est clause in the Bill, 
and I am glad the mariners are so s^siblc of the laying of 
our English ship^by the walls. ^ 

Resolved, That this Bill be read the second tim^ to-morrow 
morning. 

Metjor-GenH^al Howard^ stood up and off#ed a petition ; 
I conceive it was the tenants of tV'estminster‘’s pAition. But 
Mr. Speaker tookTiin^down, saying, Mr. Stanley speaks to 
the order of the day ; I must hear him first.’’ Mr. Sj^eaker 
read the petition to himself. 

Per Mr. Stanley and Dr. Clargesi An Act for the settling 
of Winston’s Hosfdtal, in ^icester, read the second time, it 
being the order of thwtiay. 

Major-General Pobfer. There was a Petition to the same 
purpose, from tiie maater of Winston’s Hospital, appointed 
to be read with the Bill : which Petition was read. 

Alder rnan Foot proposed,, that the Bill and Petition might 
be committtid, and all parties to be there heard.* 

Sir WiUiafk Strkkhnd. There is not a greater grievance 
H in England, than the abuse of Hospitals. X desire it may be 
i^comraitted. 

^ Mr. Speaker. I doUbt this ^Bill is too short, for you to 
give power hereby to let leases for '’twenty-one years, or three 
lives; but they are not restrained, for they may take what 
fines they please, and reserve what rent they think fit. This 
is but a renewing of the grievance compliuned of. 

Major-General Packer. The master of the Hospital has 
as good a right to be master as any man has to his lands, and 
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you i&aly dumge bauds, and put power into tbe^ 

haiwJs <rf oflitfrs, to take fines >e^ved at plea- 

«U3pe. . ; . , , 

Mr^ Tiiia miiirter w«8 gelled im the Par- 

liament, Md instead of refinrming, he goes his own trachy and 
for 40/. hnd per annum, he hm but SI. per mmtun. 

The whole i« ISS^car ISOpjfy per so tha<^ if speedy 

course be not taken in die artfl be wholly hk. 

C^hnd ff^ttUce There are no sueh^vobiises m the tnailer as 
are oomfdatned of. He is more out of piirae than Ire has got. 
He decree hut to haye the Hosjatai regulated, with, a saving 
to his Highness^ rights, and the inasta^'s own right, which ^ 
is not past 40/. per annum^ Ifc took fw one fine^ 60/., ano- 
ther 40«., another T$/. Yet, notwithstan^g the tendenoy of 
this Bill, both to take away his Highnesses right and’ tlie 
mastery’s, I am content that it shohld be committed, and all 
parties heafd. " 

Sir Michard jMcy made a long narrative of the foundadon 
of this Hoqiital in Queen Eiiaab^thVt time, and that a Com- 
mission from his Highness issued put, to inquire of these " 
abuses in that Hosjpital. ^ 

Mr, SoHdtorMemr&h I doubt tlda SiU a^ill not do the 
regulation you intend* Thifi^k but ife© dianging of hands; 
for it seems they have power to let leas^ as before. It 
seems the poor have no more but the Pld i^ent in die time of 
Henri/ VIII. I would not have it go tlm wrong way* You 
take away his Highnesses right, in disjporing of the masters 
place, and give it to the town of ticieester* ^ 

Mr, Bond, It is said that this mast^ had done good 
service in the I^ong Parliament. I ahouM know surely as 
much as another. ^ ^ 

MajorMemrai Howard, As it has b^an wejl offered to 
you ; as this Bill is penned you do but maly clumge hands; 
berides, you oust both the mastery's and his Highness's right. 
Commit it. 

Mr, Cary, You have many Comtnittees. I would have 
you not to appoint any new ones ; but^ if I may offer you 
one Committee, I desire it may be referred to the Committee 
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for the Universities.^ But Mr. Speaker said it was a^iiin$t 
the orders of the House to name a Committee, till it was first 
agreed to commit it 

Sir William Roberts proposed, that they might only have 
liberty to let leases for years, and not for lives. 

Mofor Auile\f. It is truly said, that since popery was 
abolished, charity has kft the land; and what is the reason 
.but the changing of the foundation. Where they are merely 
^ superstitions, I would have them reformed, but not taken 
aw^y. I conceive this is but a changing of hands, as has 
been often offered to you. I shall conclude with what Mr. 
Fuller says of Grantham steeple, Those that except against 
it, let them mend it.’’ 

Mr. Robinson, I am against committing the petition, for 
. it is against the Bill, and would have it reduced to the old 
course. I would have the master made exemplary, for be- 
traying his trust, in reducing rent of 40/. per annum, to 3/. 
He is a non-resident, which is not allowed in our generation, 
as it was in Henry VIII. and Queen Elizabeths time. 

llescdved, That this bill be committed to morrow in the 
Duchy court. 

Lord Richard CrommU, To save your time, I would 
have you refer it to the Committee for the University of 
Cambridge, which is dne die, 

Major-General Whalley. You have another bill, more ge- 
nerally concerning hospitals : I desire it may be referred to 
the same Committee. But Sir Gilbert Pickering took him 
down by the orders of the House, and Mr. Speaker ruled it. 

Resolved, That Mr. Lee’s petition, and ail the other peti- 
tions, touching this business, may be referred to this Com- 
mittee. ^ 

Colonel Markham, The trustees ought not to have been 
named in the Bill, but referred to the Committee, to fill up 
blanks. 

Lord Eure brought in a Petition from Savoy Hospital, in 
YorksBire ; desired it might he read. 

Mr, Robinson and Sir William Strickland, Yorkshire 
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does not often trouble you with petiti<ms. It is so just it 
'will soon, be fjranted. 

- Mr. Natkanki Bacon. It is time to go to the order of the 
day, jsLt eleven oVlock, if you intend to do any thing in it I 
desire thal no other business may oust a matter of such "weight. 

Mqpr-iiemral Whalley^ t moved you for a petition in 
the general, and am content to set that aside. I hope you 
will not admit a private petition^ and reject a general petition. 

Alderman Foot. You should have some respect to poor 
Yorkdiiremen. I desire their petition may be read. 

Mr. Margetts. You might have read this petition in lialf 
the time you have been debating it. 

Major Audky. It is too late to go to the order of the 
day now. I desire you would read both the private and the 
public petition. » 

Resolved, That iJoth these petitions be read to-morrow 
morning. « * 

The order of the day read, about Nayler. 

Major-General Howard. * I offer a petition from some mi- 
nisters of the North in relation to this business of the Quakers. 
Haply it may be some information to your proceedings in this 
particular. 

Mr. ^ brought in another long petition from Cheshire, 
to the same purpose ; desired that they might be read. 

Mr, Itobinson. I would not have yoti make any use of 
these petitions, or admit them upon your records as evidence. 
It is collateral matter, and ought not to be any direction to 
you, either to aggravate or extenuate the offence. These pe- 
titions may be offered more properly after. 

Major-General Howard. True, there is nothing in this 
petition relating particularly to James Nayler. I would not 
offer any thing that might aggravate the offence. For my 
part, I said something to express that I was not so severe as 
haply others an*, especially in matter of punishment. 

Mr.; T^athaniel liaton and Colonel Shapeot, I 


' Blank in 
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will not rfest here, biit proceed to further judgment ; leet it 
be said abroad? you have declared an offence, and not a 
law tio bring the offender to justice. I would have it refined 
to the same Committee to bring in a rf Attainder, with a 
blank for the punishment. I was sorry to bear it said in this 
House, that there was not such a thing as blasphemy.* 

Colonel Sydehham. Nothing said yesterday ought to be 
repeated to day. I know not what you mean by a Bill of 
Attainder, if it be not to take away a manV life. 

If you bring a precedent to this purpose^ you must set it 
upon the rack. To take away a man'^s life by a subsequent 
law, It is of dangerous consequence. I fear there is something 
in the bottom of such a motion which scarcely agrees with 
the rule of the Gospel. To take away his life I am not sa- 
tisfied, but am for some other secure way of punishment. 

If Nayler be a blasphemer, all the generation of them-f- are 
so, and he and all. the rest must undergo the same punirii- 
mont. The opinions they hold, do border so near a glorious 
truth, that I cannot pass my judgment that it is blasphemy. 
I shall choose rather to live in another nation, than where a 
man shall be condemned for an offence done^ by a subsequent 
Juw. I am against the Bill of Attainder. 

Judge Smith, I bave as tender a conscience as any man 
to tender consciences, Imd 1 am also as tender eff the honour 
of God. How tender are we of our own privileges f not an 
arrest upon a footman but severely punished, as done to us ; 
I doubt we shall be but too tender in this business. 

What are we called in other nations, but the great nursery 
of blasphemies and heresies ; and what will they say, now we 
have passed a vote against a horrid blasplicmer, and we are at 
stand what to do with hiui. But we are afraid of a precedent. 
For my part, I am not afraid of this precedent; I am sorry 
there is occasion for it; but it were wit}tout precedent if wc 
let it pass unpunished. 

Was not the king f justly condemned by the legislative 
power for tyranny, treason, and oppression. It was a just 
sentence. The like for the Earl of Strafford and the Arch- 


See stqna, p, 0% 
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bkbop of Cwtorbuiy^ tbe Bishop ckf Bocboater^s qook/ and 
Hsickett, kc* Six; or sevoo were condmued and hanged at 
Tybwn, for speaking against the Book of Common Prayer, t 
a dende^ offence than this. 

Our laws make it death for robbing a man» thcmgb be take 
but 1^, from him« Burglary by nighty though nothing 
be taken away, is death, Yet we make nothing of robbing 
God of his glory^ My motion is, that a Bib of Attainder 
may be brought in; and, if you have no other punishp)i^nt| 
that you would fill up tbe blank with the ojd way of punish- 
ment, that he may be stoned to death* 

Jj^rd Strickland. I do agree with your vote, that He is « 
guilty of blasphemy ; but, I hope, wlien you come to pre- 
pare your Bill, you will not put in the word blasphemy ; for 
it is a reproach of a man as well as against God. 

The text of the Israelitish woman was that she blaspbeihed* 
The original is, She cursed God.” It is a word of a general 
acceptation. ,I would not have it in your Bill generaUy, but as 
blasphemy against Gtxl, witb^a blank for the punishment. I 
would have his offences summed up, as his taking adoration, 
&C4 in the preamble. 

A man may be attainted of a riot, a trespass, but the pro- 
per attainder is pf felony. The Idpg^s case was not by 
atUunder,iut by a high Court of Justice was he tried- 

In the Earl of Strafford's case, counsel was heard on both 
sides, and he was attainted of treason. The Archbishop of 
Canterbury's case was upon the same ground. Hackett was 
pioct^eded againat as a rebel. Some proceedings wore by the 
bishops against heretics, but I never knew any law fjor it in 
England. I speak it not to extenuate this wicked wretch’^ 


♦ See infiup p. 1 1 mte., 

f Probably a reference to BrownUts, who were put to death hy Eliza- 
beth, though not all hanged at Tyburn.” The names of six victims to 
the intolerance of themaiden reign’* have been preserved.*— See Peirce’s 
Findieation, (171B.) pp. lU— iJl. Camden (Anno 1593.)> ha^^ng des- 
cri1>ed the Queen as “ promising that die would dedicate all lier cogita- 
tions to God and the Commonwealth,” introduces one of those sufferers 
by showing, “ how she performed this tov iuds God by inflicting punish- 
ment on Henry Barrow and his sectaries.” 
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ofS^nce^Bor to ksseti the power of Parliament; but ! coHoeiw 
it very proper, for the ox>n8idcration of a Parliament^ to be* 
ware of a precjedent of this nature to posterity* Tliere may 
be ^ Bill for baniBhment; fbr, by the law, no Englidbini^n 
ought to be banished but by Act of Parliameht Nor can 
you properly pass any sentence upon him but you must do 
it by Bill I am not satisfied in your judicial way proceed- 
ing. , I would have every Englishman be careful in this case. 
It has been our happiness to be governed by a known law. 
The Earl of Strafford's case is particularly excepted, not to 
be drawn into precedent. 

I cannot say but we have laws enou^ to reach this offen- 
der, if the gentlemen of the long robe would direct us. Where 
most power of the Gospel, most prodigies of heresies and opi- 
nions; which will happen always, unless you restrain the 
reading of the Scriptures. 

Hackett was punished for setting himself up as a king: 
this fellow did more. He made himself higher, a pojx», by 
suffering his feet to be kissed. 

Heresies are like leaden pipes under ground. They run 
on still, though we do not see them, in a commonwealth 
where they are restrained. Where liberty is, they will dis- 
cover themselves, and come to punishment. There is no such 
need of drawing you out to such punishment as death. Re- 
strain him, rather, to some country or place ; banish him, &c. 
This House is a living law, but make as little use of the 
legislative power as you can. It is a dangerous precedent 
to posterity. It is against the Instrument of Government to 
proceed to further punishment upon this business. Confine 
him, banish him, or do what you will. 

Major-General Jephson, I wonder such k doctrine sliould be 
broached in this House, that it is against the liberty of the peo- 
ple to have recourse to the legislative power. I think rather, 
the contrary. The case of the Earl of Strafford only limits the 
judges not to proceed upon that Hw ; but surely the gentle- 
men are mistaken, who say the Parliament is restrained there- 
by. I know no such clause in that Bill. Doubtless you m4iy 
resume that power when you please, I would, to .choose, 
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leave a precedent in thie ca$e, to posterity* TJkere iano dan^ 
ger at all in it* . ' ^ ? 

I hope Qrod will stir up your zeal in a matter tliat sn^emi- 
neatly concerns the cai^ ^ Gad. We to vindicate 
las honour^ For my part,' I am clearly satisfied that, upon 
the whcde matter, this; person d^^rves to die, 

M^rMemr^l jyisbrowe and Mt» JR^tjmn. You tibatiid 
adjourn this debate for an hour, Sonm bad dined and jvem 
upca| an advantage, ^ ^ ' 

Resolved, That this debate be adjourned till three o’dodt. 
I went with Mr. Disbrowe to dine with ^usin Highmore 
and the company of cloth- workers, in liondon, and the read- 
ing thdr brief of eleven slieets* kept me till ni^t, so that I 
was not at the beginning of this debate. But Major Brooke 
told me |oine part of it, . , 

It seems there had been strong endeavours to qualify and 
lessen the crime. Captain Baynes -used the argument to 
spare him thus : Nayler prophesied of his death ; let m 
make him a liar by saring his life.’' Major Bro6ke answered ; 
‘‘ By this rule the murderer, and felon, and robber, may say 
they prophesied their death. Will you, therefore, spare them ? 
You will liave a good many prophets upon this account.” Sir 
Gilbert "Pickering had been speaking a good w hile, to lessen 
the offence, and was at it when I came in. He concluded 
for some lesser punishment than death, to be inflicted, as 
whipping. 

Sir Charles Wolselei/* is most orderly, first to agree erf 
the punishment, and then to bring in a Bill, if a Bill be pro- 
per; which I question, 

The legislative power of Parliament is great, but not so as 
to be taken up upon this occasion. I am afraid of an ill pre- 
cedent. As I would have us bear our witness against this 
crime, yet I would have us do justice in a just way. We may 
not, by the legislative power, do what we please, call that an 
offence which is not. We have also a Master in heaven, to 
whom we must give an account. 

1 cannot apprehend this matter to l>e of that height as to 
See myra, p. 11 S, mtr. 
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merit rile pinuriiment of death. I am .{or a lesser puiU8b> 
meat, « pillory, imprisonment, whipinii^ or the like. 

MaJ»r mtide a long speech to prove |t to he 
pllemy. It was dar]^, and I could take it; hut hia coor 
elusion was 9 that he concaved it a fit pumshntent to out 
out his tongue, and cut off his right hand^ and then turn hipi 
beyond seas, and let him go with the mark of a hlaspheiner. 

Lord Presidmt made a long ^>eech to extenuate the 
fence, l^nd included for a moderate punishment, as whifiiHiig 
and imprisonment. Mutilation was as bad as death. He 
made an apology, that he had nothing to say for Naylcr; he 
had no fsEvour for him more than upon account of tenderness. 
He called him an erring person. 

Sir Richard 0/^low, I am fully satisfied that the offence 
is blasphemy, and deserves to be punished as bjajphemy ; 
but would have a blank brought in for the punishment, 
in the Bill of Attainder. Make the punishment what you 
will, you must have recourse to the legislative power. Youi* 
judgment must be ex post facto^ if you pass any sentence at 
all in it 

Major-General Kdset/. A Committee should be appointed 
to consider of a way of punishment, and present it to you. 

Lord Fienms made a long speech, to extenuate the offence. 
Hath not heard the party, nor any thing of the business, yet 
submits to your vote. Cannot agree to punish it by death, or 
mutilation of any menibers. Would have him put into 
Bridewell and whipped, and so humbled into a conviction, and 
that, in the meantime, ,the person and the cbjBurge might be 
sont to his Highness, for his satisfaction in the matter ; and 
this sentence to pass upon him by Bill of Attainder. 

Colonel Mathews. It has been firsted, seconded, and tbirdr 
ed. I desire the first question may be put, about bringing 
in a Bill of Attainder. I shall reserve my judgment, wherein 
I shall haply be very moderate respecting the crime. 

LoriLC kief- Justice. As this is without precedent, I would 
have us very tender in what we do in this business. I am 
altogether unsatisfied in passing sentence of death upon him ; 
but Home lesser punishment, as pillory, whipping at the places 
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wfaem the oflfenee was eommiUed, md 4m Jbe , debarred ail 
society, &c** aitd this by a Judicial way, whidi I queadqti whe- 
ther it be solely in die Parliament, or in diem and his High- 
nesls, as affairs stand now. . v sv 

Sir Mickard Piggot diet his tongue be 

bored fhrough* . ^ 

Sir T^o^s Wroth, The question sfaouM be for the Bill 
of Attainder, with a blank for the punishment* I 
the offence is very high, and ought to hate punishment prok 
porlioned. 

Mr, SompfieM made a very large and handsome speech in 
answer to what Lord President, Lord Pieimes, and Iiord 
Chief Justice, and the rest of the merciful men had said ; 
such as they were scarce able to reply to* He proved it, 
that it was the mind of God to punish this offence with dealh, 
and he could not pass his judgment otherwise. 

The magistrate is cmtos tarn prim^i^ qnum $€mnd(i& tabulm^ 
else I understand nothing. That of Rom. xiii. is clear. 
That of suffering the tares to grow with the wlieat,"^ was not 
spoken to the magistrate, but to private persons- 

1. Argument. By the law of nature, it is blasphemy to 
deny a Deity. 

S. The judicial law as to the equity, is moral to us. 

3. That law of Darius against those that should speak 
evil of Daniel’s God. -f* 

4. The example of our Saviour’s suffering is drawn thus. If 
lie had not been really Christ, then had the Jews done justly 
in criicifving <rf him. For the Spirit of God bolds this fortli 
plainly, that the charge laid against him yras, that he, being 
a man, called himself God. J And was this offence of Nay- 
lor’s less than calling himself God, and assuming the name, 
title, and incommunicable attributes of our Lord and -Saviour 
Jesus Christ, and the worship due to him. If this be hot 
blasphemy, then there is no blasphemy in the world. 

I thought to have reserved ray judgment as to the punish- 
ment, but seeing all along the debate has run to confound 


* Man. xiii. ‘29- 


\ DanicL vi. 26. 


J John X. 33. 
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the mme and punishment together, my humble opinion is, 
that his crime deserves to be punished with deatli. 

Coibite/ Chadwick. First whip him for the lesser crime, 
as Ibr being a seducer and an impostor, and haply that 
may work him into a^eense of sorrow.* If not, then prb- 
fjeed to higher sentence upon the higher Offence. 

Sir John Ibey^iolds- I would have your time saved, and 
not go this long to Work, by a Bill, but proceed to pass 
some moderate punishment upon him. as whipping and int- 
prisomnent ; and that by the judicial way : but to punish 
with death, I am against it. 

Mr. Robinson. ' I would not have you trouble yourselves 
with a Bill of Attainder, which will take up two or three days 
of your time ; but pass some such moderate punishment as 
offered to you, by a vote. 

Mr. Speaker offered as an addition to the question, that 
Nayler might ride backwards on horseback through Brislt>I 
and the other towns he had pass€>d through, and from 
Westminster to the old Exchange, &c. 

Sir William Strickland. I see many persons that are up 
to speak in this business. ,1 would have no man hindered 
from declaring his conscience to the fuU, desire that this 
debate be adjourned till to-morrow. 

Mr. Bond. I second that motion, for I had something 
upon my own spirit wh^ I thought to speak ; but I desire 
rather that you would ja{i|ourn. It is late, and others I sec 
desire to be heard; but, Mr. Speajcer, I would have you 
keep us to our orders, that none may speak to-morrow that 
has already spoken ^to this question. The Speaker said he 
would keep us to it. 

Resolved, That tliis debate be adjourned till to-niorrow 
morning. We sat till almost nine, it being the last night of 
the natural life of this Parliament,* 

* Vet »8 it first met September 17th, it had «at only three, instead of 
five months.— See mpra^ p. 42, note. 
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The House being ^moved in the behi^lf" of divers ^rsonsy 
who did, in the year 164@, lend freely upon the first proposi^ 
tion, upon the public faith, that are traced to great need and 
extremity, having received no pari thereof ; and considering 
howr much public faith hath l^en paid, by doubling upon 
silks and otherwise, wherein the state hath been defrauded of 
very great sums of money by cx?unterfeit^ bilja, and ^thetnl^ 
the persons to whom public faith was due, and should have 
been duly satisfied, have been defeated ; to the end such 
abuses may ha discoverc d and prevented for the future, and 
the accounts stated in the country, did resolve, ut iqfru^ 

A Petition of Lord Salisbury, about S,000/. public faitli 
tine to luin. Head and committed. It was offer^, that the 
Committee might find out a way to satiisfy it. 

The House divided upon it, and residved the Committee 
should not. • 

Voa 44. Mr. Bond ami Colonel White [Tellers.] 

No 77. Mr. Robinson and Mr. Dunch [Tellers.] 

TAif Mffster of the Rolh. Pray let me now bring in my 
clients, I have met with a great many old friends* I am 
mightily called upon by the public faith men. You are exe- 
cutors to the Long Parliament. ^ ^ ^ 

Major-Generai Disbrowe, We ibty be executors, but, I 
Hm sure, we liave no assets. I wish this gentleman^could find 
out some* 

ilif. Robinson and Colonel Wilton- The business of the 
public faith should be considered by the same Committee. 
The people are ready to starve. It was given to me in com- 
mand from the county I serve for. I hope you account not 
these creditors heretics, that you will not keep faith with 
them, and that it shall never be said of a Parliament that 
they borrowed and paid not again. Some lands in Ireland 
and England are unsold. 

Colonel Shapeot- You will add but to the oppression of 
the people, to call them up here about you, in hopes to be 
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mtytedi iprthwithi The Ijut smtirfjiQg pidttic 

4 iaii, heA the same '^feet. . < J^kst wmieft to «»tufy it, 

:4'M^ir4^emfal j)ki«vm^ '■: FrdMyeQt b^ imvc tbe 

«K])t(ths^,j^«se tiutt Mk^e beeil isi^ 

' I %hlil4i!haims tt) aU Kea}oua>iA it { .bat I- doubt «ie eati 
'db Ira bd sto^ for our own ooca^mu^ It w^ 

an<<M|fiy aoev^ra to ascert^ (bedUbtatof okrery 
«oaoty,-‘#3^’;|<^ii%bt onei^ say, we owe «udi a eounty no- 

The onlyt^riy^to pfevent fraad« for the 
%f JM hii 3 done so at 
day; for frauds ahd cheats 
have eaten cnxt a great 4 naiiy jj^st debts. There are laads and 
forests in Bugknd and Ireland, unsold^ ^hich you may sell 
at fifty years’ purchase, and . reserve a fee farm rent, which* 
,wiU be as gr^t a revenue as you now make. # 

Mr* Butier* The Parliament’s debts are your debts, and . 
you ought to satiny them, as is well propounded to you. 
Some persons chose rather to want thdr debts than enter 
them at Worcester House^ imd foauds and cheats inters 
posed. 

Colonel Chrke. I beikm you have paid more public foith 
bills than ^er you did ^e. I would have it referred to a 
Committee to State tl^^ccount of thte delfts before ever I 
shall give my consent ^^tisfy it. 

MOch debt is charged upon the public faith, which never 
was intended. You must taike some course to prevent frauds, 
else the clamour will follow you to all gehetatkms : it will 
never be^ satis^ed. I would not have malignants’ and neu- 
ters' ddbt$. These two qualifications be considered ; the 
debts and perfous. ' \ 

Sir Chriatopher Pack. Let not this go off till you take 
80i|^*oour8e herein, YoU will never be quiet, but followed 
peqMstuidJy. 

Mr* Me^bimon. Something should be signified in the vote, 
to let the |i^ple knowibat tbk inust be done in the c; 0 untry; 
lest you greater charge upon pfior people, to call them 
up-^. You may find out ^uch persons fit to be intrusted, 
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mch as hare been that imd^ 

stand wh& araitialigiiiiiil dtui iCiM h4ve \mt 

above SOO,O00/» by tibia aM^s* l^er^s ae^udtonu 

but aetiially aa^iDMsiM ;y «l 

tba nMitm dT public fidtb^ bf ^fe$m 6t ^ Wbcuie 

hands they jnroduce^ and tiane kni^ irbc^ 

Sir r^atas fVrotk made a long stcajr pf Ibcbodldi^^^ 
and thimbles^ dmt ivere freely ’tsM into llUf 

Many are undope by ib , Sdme lost tb^ * 

dernan lost bis wits and^timory, adB^^|ad» 
put to it to answer a gent)epm %i% 

wherein I could give tio account. ' ^ ^ 

Mqjer^General Hovmrd aiM| C^n^l^Whetfum, preq^MMd^ 
that Sir William Dick^s debts might bn constdetnd ^^tbis 
Committee. »• * 

Hesolved, That it be referred to the same CoiniaKi^ae to ocm# 
Eider of a way of stating the puldic4aithdebtam the country^ 
and to consider the persons** to whom dilfc, and bow a way 
laay be found out for satisfying the same ; and report it to 
this House with all eonvSnient fifieed# 

llesol\ed» That all that come shall hare votes. 

Resolved^ Thataiie Committee iSor the Union of Ireland l)e 
upon Friday ; supporters of the mo^n Sir William Strick- 
land and Major Ashtdn. 1 #!^ " 

Resolved, That the Grand Comnrh^ for Scotland, be upon 
Saturday, on the motion of Major-Genem) Howard. He had 
the other petition in his hand. ^ 

Per Sir Chaties fVokekj^, that the Committee for four 
Colleges in Cambridge, are Hne die^ I desir^ a new day. 

^ Per Lord Richmrd Cromwelh that Mr. Hampdeh and Mr. 
Bodurda be added to the public faith Committito. 

^ Itnusual voluntaUr c^ntribat^ons/* says BomeU^ W 0 fe made^ both 
in town and ooiliutry. The seamstress breaght in her Silver (Mmble> 
the chambermtud her bodkaii, the cook hts silver spoon^ the vintner 
his bowk into the ecxamiea treasury of war. gome feipaleB would jwt 
with their rings and ear*ri]ig8.’*^Fhde7U'^ (IddS.) pp. 12&, 10$ '^-Uee 
Dr. Grey*s Note on Budii^m, part ik c. ii , where Women ^ 

Brought in their children's spoons and whistles. 

To purchase swords, carbines, and pistoh/' ^ ,^4 




‘afr. Smh^ Hiii»aeaus of the order of the d»y, vj».ch was 
«>]«> the-(|iM«tion>r ^‘^oderater 

was going to they cn^ ^ 

dutatiolls.'” He should be whipped from pl^e «» I^» 
Lkwiids on hc^scback, and^be impriso^fd tOI releaeed by 

.l»ai4iamenl« l{«t to liard labour, &c. , « * 

Colonel M0(on. By tips question it seems you have forgot 
what yoti voted ^he night before. ^ This is hhe condemning a 
ynftfi for hi^ tteaepn, aud|>unibhing him With the pilhn-y. 

When the Kfe. of a man and the honour of God comes m 
«topiilion/j oOTtoptbut say we ought to prefer God’s glory, 
Barely we <^ghtf _ . « ri 

These vipeAAi«!!‘’<*rept into the bowels ol your Common- 
wealth, apd the'go^mment'too. They grow numerous, and 
swarm all the nation oVer ; every county, every pansh. 1 


shall turn Quaker too ; but not in that sense. 

I re&einber what an honourable person in my eye, Major- 
General Skippon. said of the growth of these. He feared 
more the gtoWth of these, than all the foreign and niles- 
tine enemies. Remember Eli’s case. Wliat will itbesmd 
abroad, if you pa® tljis heinous crime without your due re- 
sentment of it ? You may guess my conclusion from my 
premiss. It is your duty to vindicate the honour of God 
and of Christ Jesus. I desire that a Bill of Attainder may 
be brought in, *mt wit^blank, but with a full punishment, 
that is, death. That ifidy humble motion. 

Colonel Cooper. I shall not speak to lessen or extenuate 
James Nayler’s crime, I see the House imhnwl to a division 
uptm the manner of punishment. I should be loth, but we 
should be unanimous in it. It is no wonder to Ihid this fel- 
low acting these practices ; for he is in Satan’s hands, lieiug 
cast out of a dhurch for his opinions and lewd carriage. 

t dare not say he has blasphemed. It is grievous to me 
to waa the crime so magnified. There % certainly a b)as- 
lAty ^ater than this, as the denying or cursing of Chnst. 

Hw w tifftrin g himself to be worsliipped ; * would have the 
House cotisider of that distinction. This is a nice distinction, 
a vast difference betwwn Christ dwelling in us, .and being 





m 


worshipiied iti a 0 reatul(|^ X conf^ 9 1 httatd of the lilce 
of bits. Tb^ like of' bii^ tlte attnbtites. 

1 if tbe €iiri|»t Wl beeift M kib, a» he 

pretendieJ^^ hie carriage hadO^o St h mis^dg^y 

darkoeee imd a a^ng ileludoo^r ^ ' ♦ 

I catiaot say this i/horrM blasphemy^ though there m»y be 
blasplremy horrid^ and more bomdj;^ wad most horrid. ^ X offkr 
it to yoti^ whether it were not a f^ter hi^^phmj to mym 
were very Christ. ^ * 

I have observed much division in |ho farmer {midah% 
merits and some alteration in menu's JudgioeSdls^ tbat"Wreon^ 
against a Bill of Attainder, because of fhe t^buan^^ of ii 
They talked of three days timl^ of aitthig^ tWy actuple 
not to take up three weeks time$ hailing no more «$s|iraiice of 
sitting than we had before. ^ 

I cannot but say it is blasphemy. But admit ik were 
horrid blasphemy, as my judgment is now invoWed ill your 
vote, yet I cannot be satisfied that the 3^o\||9e are any Way 
led to pass such a hemou^ punishment as death. I tmder-^ 
stand no such obligation upon us. That is something ex- 
treme, and it is hard to lead this House into such a judg- 
ment, as to pass sentence of death against such a person as 
fears God, by what wc have heard. 


Precedents are urged, but nothing i^ating to this business, 
T am satisfied that the House majj excise their legislative 
power for a matter er post facto; for it you do any thfog in 
this business, it must be by this power, and no other. 

I know aome part of the land mourns for the innocent 
bio already shed upon this account. I cannot say this per- 
son is innocent ; yet if we take his life where God does not 
retjuire it, that is a diedding of innocent blo^- I fear as 
much a judgment upon us, if we take his bloody as they fear 
if we go lesa 

This House may proceed to fine, imprisonment, andi cor- 
poral punishment, and this m a judicial way, without pre- 
paring a Bill In my opinion there needs no Bill Ilit> fine will 
signify nothing; bfit he has a body. I would have you use 
some endeavour to suppre^^ the j.»rowth of them in general. 
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If yoii ttike this man’s blood, jtou do-cesTtainly lay a found** 
tion for them. Instead of taking away Quakerfem^ you es*- 
t^iishit.' -if ^ 

' Por my I think, next to life, you cannot pass a 
cr punishmmi than perptetiial imprisonment, wher^ fee tmf 
not spread his teprbsy. If yoii cut out his tongue, he may 
write, for be writes all tbeit' books. If you cut off his right 
hand, he may write vrith his left* The other punishments 
will certainly ansMW your ends more than if you take his life, 
and be a better expedient to suppress that generation of 
them. 

Mr, Botid, My memory will hot serve to repeat all the 
arguments that have been used in this ca^. The Earl of 
Strafford’s was a complicated offence ; so the Archbishop of 
Canterbury’s, He was tried in the same way for innovating 
a new religion. That Parliament left two precedents. I am 
not afraid of a precedent in this case ; but I would have tins 
Parliament to leave such a precedent in this very case. I 
shall tel] you a refation from very good hands, merchants, &e. 
The Parliament of Burgos [Bourdmuji] have hanged, draw#i 
and quartered a Quaker for these very opinions."^' That 
Parliament will rise up in judgment against you. I would 
have you consider what vote you have made, and how you 
can go less than the punishment equivalent. 

I \vould have you go the same way with this man as they 
did with the Archbishop of Canterbury. Besume the power 
of Parliament in this case, and trouble not the Lord Protector 
wiffi it. Cut off this fellow, and you will destroy the sect. 
The like ivssue was in that statu te+ for restraint of Egyptians, 
[Gi/mes] and they quickly vanished. 

I would have you take the judgment of this business upon 
yourbelvcs, and never go to try him without doors. ^ I shall 
freely give my vote that the fellow shall die for this offence, 
and I know not bow you can, with honour and safety to this 

* Whithek says, The Parliament of liourdeaux lately adjudged an 
Englishman to death, upon the complaint of the Protestants there, for 
blasphemy, iif saying that he was Christ.** See the reference, infra, p. 

128, wofr* t In 15M.. See Varl iii, 332. 
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nation^ do any thing >inss. I would have you lay aside the 
other question, and put this, 

Major-General Pacfa^ It has been alleged that God 
liimself directed the punishment of an offender, in this kind, 
with death* Are we as equal judges herein as God was ? 

You have voted this person guilty of horrid blasphemy ; 
but you have not brought it home to that case wherein God 
directed the punishment : for he cursed God,* which this man 
hath not done. Few of us but are blasphemers in one sense. 
Job and his three friends were blasphemers. -f This person 
tells you there is but one God^ Father, Son, and Spiiit, A 
strange notion that the Holy Spirit dwells personally and 
essentially in them, :J: yet I know many godly men of this 
opinion. 

He does not vilify Christ, deny his doctrine, miracles, sufc* 
ferings, and looking for his coming ; though he drqws dan- 
gerous principles from this. This is no parallel. That 
man’s blasphemy was cursing God. This is of a lesser na- 
ture, though an offence very high. 

Magistrates in the Jewish commonwealth, and in fchristian 
commonwealths, do very much differ in their jurisdiction, in 
matters of r eligion. To them it was more pecmliar ; for by 
that text we are safe. God has not declared that we should 
put this man to death. I would liave him live to repent ; 
nay, if It be but to make ta show of repentance. 

We may commit a crime, and trespass ujxm the common 
law, by introducing the Jewish law, v^liich does not agn^e 
witli us, with our tempora. The martial law is a good law in 
ifs own body ; but apply it to other purposes, it is a bad and 
tyrannical law. Going a mile from one'^s colours is death by 
that law. “ God forbid,^ will a conscientious man say, to 
hang a man for going a mile from his colours.'*’ 

A good law in one nation is a bad on# in another. Our 
law makes burglary and theft death ; which is a good law 
for this nation :j| yet God’s judgment was otherwise. The 
like for breach of the Sabbath. It was death by that law' to 

See supra y p. 55. f Jefe. xlii. 7. The Quakers. 

II The j9WM/i?e.v,v of this law has been justly disputed. 

II S 
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gather sticks ; and by your law, a man may work all day, and 
pay but his ten shillings or five RhillingSi so that it is no ex- 
sample for us to kt^p to those Jenrlsh laws, sering we dfiFcr 
from them in cither eases. 

Biit it is said, was not Darius a heathen king, and he made 
a law against blaspheming our God ? How can we do too 
much foi' God ? Had he caused that God to be preached 
through all his kingdom he had done God better service ; but 
he lived and died a heathen. 

I'hat text in Zech. (xiii. 3.) He that speaks lies in the name 
of God, his parents shall thrust him through.’’ This cannot 
come near our case. For if so, we must destroy all sects, 
Socinians, Arminians, Quakers, and what not ; nay, every 
man that speaks a lie. Few will escape this law. 

It is the strain of tlie Gospel all along, to use meeki>ess and 
moderation ; (instanced in tares and wheat, and ‘‘ Ye know not 
what spirit ye are ofT &c, ; and the like old texts*) Did Paul 
make any complaint to the magistrate against Ely mas, the 
sorcerer, who was a blasphemer indeed 

But it*is said, what will people say It matters not what 
they say, so we do our duty : That is, to give every man his 
native lilierty, which is given in Holland,^ Poland, and other 
countries, a free exercise of their consciences. ^Vhat have we to 
do with what a company of Papists in tlie Parliament of Burgos 
[BaurrZea/er] did? It may as well be said, the Spanish Inquisi- 
tion may rise ii]> in judgment against„.us. 'J’ares may turn to 
wheat, he may be converted, saving with fear, plucking him 
out of tlie fire ; let us not cast him into hell. You had as 
good cut off* his head as Ins hand or liis tongue. -xThat 

• 'fhe HoDanders/" says SirW. Petty, a near and accurate observer, 
knowing themselves not to be an infidlible diufcli, and that others had 
tlie fwinie Scriptures for guides as themselves, and w ithal the same interest 
to save their souls, did not think fit to make this matter their Imsiness ; 
not more than tti take bonds of the sciamen they employ, not to cast aw ay 
their own ships and lives /' — Folitkal ArithrmtiCy ( ITAl.) p. ^8, ^9. ihlmrn 
remarks, that “ the Dutcdi allowed a general mart for all religions, the 
papac}^ excej>ted, withcait any picev limitation than obeditmee to tlie ma- 
gistrate in things purely civil.*' (1G73) p, 452. An Amuter-- 

dam of religions*' had become a proverbial expression in the 17th centt3r3^ 
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tongue that has sblaspbemed, inaj glorify God, as it was 
case of Pau?. He may write to glorify God, 

I eouid name a man thin has been a far more horrid bias- 
phemer than this man, yet he is reclamed, and become a very 
useful instrument in the Church, 

You may as well condemn a Papist for worshipping Christ 
in the bread and wine, as in this case of Nayler’s. 

I desire you would put the question for the moderater, 
punishment, and that without a Bill, which is a tedious way, 
and you may rivSe without doing any thing at all, 

Major-General Skippon, I did not speak to this busiuess. 
I am not Tond of speaking. I sliall not trouble you with an- 
swering what that gentleman said, thougii, for my part, I am 
altogctlier unsatisfied with wliat arguments he used to exte- 
nuate the ollenc^. 1 have been inuxih divided in myself lie- 
tween duty and pity. It laboured much to cast Sf/iuetlnng 
upon your late vote. Ft>r my part, 1 hear nothing said 
against it, that can convince my judgment but that the person 
is clearly guilty of blasphemy, horrid blasphemy. All sober 
Christians will so conclude it* 

It seems there is a paper offered at the door, that we would 
assign what is blasphemy, that others may beware of it. 1 
think it is no bard thing to assign, so that this House need 
not he at a stand in this case. 1 am, from these arguments, 
already much confirmed in rny judgment, against that conflict 
I had between pity and duty. 

If any shoidd assume the title or lionour of the supreme 
magistrate, should he not be hanged, drawn, and quartered, 
rhis is the case. God has brought this business before you, 
and if you let it slip, take heed of a judgment. I would have 
a Bill of Attainder, with a blank, brought in. If God give 
you not time to do what you w^ould do, it is sufficient that 
you endeavour what you should do. 

Major-General Whatley, Here have been long debates in 
this business, bccasioned by the rambling into the matter of 
fact, which I hope wre arc over. I shall speak to the punish- 
ment, and I would have this agreed on in peatx" and charity ; 
that those that are for a low' punitdimenf might not be cen- 
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Slaved fdr coldness, nor those fo:^ a higher punishment cien« 
sured for a preposterous zeal, I pxemise this, 

beseech you, consider what the offence is ; it is blasphemy, 
horrid blasphemy. We are now to consider a proportionable 
punishment, which, in short, in" my opinion, cannot be, less 
than death. It is told you by the long robe, we have no law 
in being against such offenders. I am sOrry ffar it. But 
where any law is against blasphemy, what is the punishment, 
is it less than death ? 

The TurTcs (though I propound them not to be imitated 
; by us) ]put men to death for speaking against Mahomet, who 
is but a prophet, 

It was Nebuchadnezzar^'s law, and a good law, against 
those that should speak evil against the God of Shadrach,* &c. 
The example of God himself, against the blasphemer, and 
then the precept upon it. 

Examples, though they are not obliging as precepts^ yet 
\ certainly they are imitable where they are good. The para- 
phrase of the Assembly of Divines upon the text, interprets 
it both blasphemy and cursing. God provides a law botH 
against cursing and blasphctny to meet with our object. 
‘‘ The^ ciirser shall bear his sin, and the blasphemer shall 
surely die so that both cursing and blasphemy are there 
made capital. 

But, if guilty of blasphemy, some object, why to be put 
to death ? If it be a law of God, a moral law of God, 

I would fain know how it is repealed. Somii, from the 
comprehensiveness of the word blasphemy ; others, tl^at it 
is ex post facto; others, a ceremonkl; others, ajudid^aw, 
others, that we are now under Gospel administnations. They 
have been all fully spoken to, so that I shall not trouble you 
to answer it. If men will commit unheard-of sins, is it not 
jUst that they suffer by an unheard-of law and punishment ? 
Else it may be said, we want a law. 

If it be ceremonial, I deslf^ to know of what It is a type, or 
where abolished. 

* Daniel in. 29, The translation of 1591^ says, speak anyblas- 
phemie/’ and, a note, describes " this heathen king'' as '‘^mooved 
by God s Spirit.*' 
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j , If a judidri law, ougjht ,Bot we to lie aa careful of s^ufTm^ 
blasphemy f^ the Jews were. ^ 

But the great ndsipg m^guroeat is, That we are under Gt>8- 
pel disp^satiom Pardon my e^ippapspn. ^'bis is hut like 
igm/0tuus^ Does this Gospel-liberty give us a freedom of 
dinning. Nay, is it not said, fjl^brfws How much more 
ought we to walk more closely and uprightly before God."^ 
If not to commit sin, then certainly not to connive at, not to 
tolerate sin. ^ , 

James and John’s calling down fire from heaven was not 
for blasphemy. - J^t was for not receiving Christ. Should 
we put every man to death that will not receive Christ. 

That of pardoning the woman taken in Ji^ultery ; might 
not he that was Lord of all pardon her, as ^ell as he gave 
directions to 8f)oil the Egyptians ; must we undertake to par- 
don sins, and imitate God in this. ♦ 

Gathering sticks upon the Sabbath day : it was not death 
for breaftih" of the Sabbath, but for working on the Sabbath. 
I know no reason, but .we may make the same law again.st 
working on the Sabbath, " 

But it is against the tenour of the Gospel, they say. It is 
true we ought to love one another, but not so as to exclude 
our love to God. Have we not as well the example of Ana- 
nias and Saphira’s being put to death. 

God has made a law to punish blasphemy, and what are we 
poor worms going about to repeal that law. Where do we 
find it repealed. 

But I luid forgot to answer the objections as to the conipre- 
uen40iieness of the wgrd. True it is ma/e dicere. To speak 
evil ^ any man is blasphemy ; but we must go to the common 
acceptation of the word,.. ,We call nothing blasphemy, but 
what is a speaking against God, and assuming his worship, 
which, take tliis person’s principles and practices together, he 
is guilty of the horridest blasphemy that ever was. It was 
told you of a great blasphemer ^at was brought home. It 
was Mr. Sedgwick."*" Before his ITighness, and Lord Ireton, 


^ See f/i/prrr, pp. 76 , 101. 
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and^tl^er$; md myself, he said W was^Jod ; and divers hor- 
rid diiags, which we went out, and cpiild not l»ear^ 1 met 
him' afterwards, aod did not salute him, for I thought I 
ought not to dd it But while afto he thanked me for it, 
and did acknowledge his error, and that he was but a man* 

He was not so great a blasphemer as this person. That was 
hut the effects of his frenzy ; but this man doth it upon sober 
and deliberate grounds ; and, take practice and principies com- 
pleted, it is higher by much than any I ever yet heard* X*et 
the sentence of death pass upon him, and then use all means 
possible to reclmm. Give him six weeks pea longer reprieve, 
and execute no sentence upon him till his obstinacy do fully 
appear. - 

Colonel Shapeot and Major-General Dkbrowe. Lest you 
kill yourselves, by voting by what death he shall die, I would 
have you adjburn till to^merrow morning. 

Mr.. Church. I would not have us adjourn till to-morrow* 
Take it up this afternoon, not to delay a business which you 
have sat nine times about. It is time now to resolve. 

Myor-^General Skippon. You are very near a question^ 
I am not willing to rise till we do something in it. The ques- 
tion, whether death or not, will determine it, and declare your 
sense. 

Mr. Natliauiel Bacon. It is more than you can promise 
yourselves, to-morrow. . This,, is the last day of sitting for 
ouid^t I know.* I would have you bear as much testimony 
against it as you can, in the time you have allotted you. . 

Captain UaUef. I would have you, adjourn till bspm>r- 
row ; for I would say something to th^ buriness, beforipyouir 
question, and I believe ^ would others. But make it so that 
nothing should intervene. You spend much timc ;kn the 
morning. . 

Mr, Speaker. Truly, I am not able to sit out long 
debates, forenoon and afternoon; but, if it be your pleasure, 
I shall be willing to spend py life in your service. ; . 

Colonel flcwitson. Though the busmess beford you be a 


See supra, j». 02, notv 
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work of darknesst yet I would not haw youv debate ^or deter* 
miuation to be eo ; but do^ it in the day, in the ligh^ that all 
the world may see you be«or yotfr testimony a^nat it. 

Eesolt^ed, That this debate be. adjohrned till to-morrow 
momitigi at no btimn^ss to intwrene. / 

^This afteriKMjp, in'the painted chamber, nat the Committee 
for the Appeal of Rodney against Cole.^ 

There Lord Lisle Was hardly put* to it, to justify hiiiK 
self in the charge^laid against him and old Keeble in the 
petition. 

The case, in shpi^ was thus, Cole l>ad a statute against 
Rodney for 500/. A great part, if not all, of the debt was; 
paid; and, either ^purposely, or casually, the statute 
cancelled, viz. the seal was taken or lost off, viz, the seal of 
the Counsellor. The Lord Chief Justiee^s sed, and the other 
seal, were on. 

^ Cole repairs with thia«tetatutc, to the clerk of th^«4atutes„ 
togethiiii to certify it; but he, finding the seal off, refused 
it; and about three or four months after, Cole brought the 
statute to the clerk* with a little wax upon it ; but the 
ctok would not yet certify. Whereupon, Cole petitions 
the Lords Commissioners; viz. Lords Whitlock, Lisle, and 
Keeble, who decree the statute to be certified, uj>on Coles’s 
affidavit ; notwithstanding the information of Turner, the clerk 
of the statute, touching the abuse to the seal as above said. 

Lord Whitlock dissented, but the other two Commissioners 
passed the order. Whereupon, by the statute, ail RodneyV 
goods#nd lands, to above eighrt}^ pounds per annum, were ex* 
and in the possession of Cole for these seven or eighf 
years. ^ Rodney was hung up, he could not be relieved against 
that decree in any place but a Parliament. 

The question was, whether this statute was well certified 
or no, ^d whether the order was a good order. Lord-Chief* 
Justice, the Master of the Rolls, and Lord Fiennes, laboured 
to excuse the Lords Commissioners, and lay it upon Cole’s 
nrisinformation of the Court: but Colonels Sydenham and 


* See ]). lf>. Oz/m, p. 
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Wfcrte, ghd XJtokcj were of another opinion, and would have 
it persoiaal miscarriage in tb^ Commissioners. 

Kesolved, per all the long robe, and per L6rdXhief*Jus^ 
tice. That if there was but any of the wax of the seal re- 
^ maining, it was a^ood statute and well certified. But if all 
the wax was gone off the label, whether of^ually or other- 
wise, the statute was a void staltite, and ought not to have 
been certified ; and Turner’s testimony was clear, that, when 
he first saw the statute, there was no wax at all upon it. 

Resolved, If a deed be once void, it can never be made 
good without consent of the party; for, if I lose my bonds 
or statutes^ or the seals come any way tp be perished, the 
chancery can never set those a-foot again, as to making them 
good deeds ; but the chancery may relieve the coiinsee, or 
obligee, in such cases, and decree the payment of the monies 
due in arrear, whether ijt be in whole or part. They cannot 
compel the party to renew it. # ^ 

And all obligations and statutes, though of an after date, 
shall be served before any of these that happen this* mis- 
chance, or come casually to be cancelled. 

Yet Lord Fiennes and Lord Lisle seemed to differ, mid 
said such statute, though casually defaced or perished, 
should be served first, if first dated, &c. ; no differenced be- 
tween a statute defaced and cancelled, (i. e.) without any part 
of the seal. 

Mr. Cole’s counsel, viz. Mr. Cburchll, cited four or five 
precedents, where former Lords Commissioners had ordered 
defaced statutes to be certified. And Lord Fiennes said, 
'that lately, one brought a statute that was desired to he cer- 
tified. The seal was fresh, but the parchment turned to a 
jelly ; and that what the I.ords Commissioners do in such 
cases, they do it only ministerialiy, and not judicially. But 
it was not clear to the Committee that the Commissioners 
were clear, or that the precedents agreed. One of the pre- 
cedents was in Christopher, Clapbam’s case. ^ 

The case was learnedly opened, and better by the Com- 
mittee than by the counsel. Mr. Wentfoorth was for Rod- 
ney. The Committee adjourned the debate till Saturday. 
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In .the Atmy Chamber sat the Cmnmittee for York Courts, 
and the Court of Probate erf Wills, &c.* 


Thursday ^ Dumber 11 , 165 (>« 

A Private Bill was read tliis morning, but I, not being in 
the House, know not what it was. 

Whitehall^ Decpiiber 10, as see DiumaJ.’f 

Colonel William Lockh^t, his Highness’s Resident in the 
Court of France, J had the honour of knighthood conferred 
on him by his Higliness. 

The same honpur was conferred upon dames Calthorp, 
HigK Sherift* of Sufiblk. 

Mn Disbrowe and Mr. West told me we had lost one 
member. Mr. Wakering, of Essex^fdied of a ^nsumption, 
the last week. He, was well in the House but a Uttle before. 

Upon James Nayler’s business. 

The Speaker read the Question for the moderate punish- 
inafit, and it was cried for, till stood up • 

Mr, Drake. If you ihad not passed so great a vote, I 
should not have said any thing in it. I should willingly have 
saved his life, if the height of the offence had not called for a 
greater punishment. 

If we p^s this, it will have an influence upon all inferior 
courts. I#et us consider the danger of the precedent, as well 
on the one side as the other. It is said that some would wash 

♦ Sec pp. 8, 17, notes. 

t See snpra, p. 38, note. 

J To this office he was appointed December 30, 1655. He was M. P. 
for Lanerk, and " one of his Highness's Council fox Scotland." Sir W. 
Lockhart married, in 1654<, one of the Protector’s nieces; and having 
timely made his peace with Charles 11 . was appointed in 167^2, 
again ambassador to PVance,” where he^ed, in 1070, aged fifty-five, 

when a patent was making out to create him a peer;^^Soe NobJe's 

Memoirs of the Protector^ House of Cromwell/' ii, ^3.5 — ^201. 

II Dionysius Wakering was one qf the thirteen members for that 
county.— fVirl. Hist xxi. 7. 
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thc^ t^liaiids of N ay lot’s blodd* I ifball desiift to wasii iny Itoiids 
of4iife guilt of giving less tban death* liiet us cuusiiler the 
h<^ 0 ur of God, and the obligation upon us torYftidicAte it 
See what tlie-nation expects ftam us in this thing. I cahuot 
go less than to desire that the vote may pass for ’ Ms ddith. 
Hfe has prt^hecied of his death, and let hhn be convinded. 

Colonel Hewitson. If yoU have a l&w, I desite you will * 
put it ki execution. If you have no law, the Scripture tcUs 
you, 4lien there is no tran^gres^on, ; I cannot take that text 
of the Ishmaelite's child, as any way eoming to our case. If 
his parents should thrust him throu|^j this, by our laws, would 
be murder. If you take this man^i life, by the same rule you 
might have taken away the life of a Paul, for he confessed 
himself to be a blasphemer.* We may do the like with all 
the Jews, Turks, and Infidels, for they deny^ Christ, which 
were an absurdity to hold forth. I cannot give my consent 
to the greater punishment ; but if you put the Question for 
the lesser, you shall have my yea. 

MqjorMeneral Goffe. This is a very great and w'eiglity 
business, and I am much troubled to speak any thing in this 
business. I am sorry to see tMs division amongst ns, but I 
hope it will end in amity, love, and chai*ityf For my part, 

I cannot be satisfied in myself to give my consent to less than 
the death of this man. 

Is it not written upon cvci*^ man’s heart that a blasphemer 
should die. No nation in the world, that have any laws, but 
they have a law to put a blasphemer to death. But It is said, 
we have no law to punish blasphemy,, because the Bishops 
are taken away. It was just to deliver us from them and 
their tyrannical proceedings, but 1 hope the law remains still, 
lhat ecclesiastical power is devolved upon you, and you Imvc 
justly assumed it, and passed your vote u|>on it. 

I have already told you my thoughts, that I cannot but, 
from the whole matter, judge this person deserving of death, 
and that frqpa,,the Report^Stself. 

He hath feumed the names, titles, attributesi and worship 


1 Tim. i. 13. 
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due to Cimst« opd th^ sre my.gtouad*- > It is the law of 
this j^on,. of all natioos, and written upon every man's heart, 
ti^t a hla«|d)einer shpuld die. But it is said* h^^is sudh a 
pevtoQ,: and sudh & perscm. \ What has he been, a wwn pre- 
£essi]Dg reli^o, and a. member a Church. Wae'he set 
cast out by a Qiurdi of Chrut for thie. very o^Genoe?, Glhbse 
whd are the proper judges of blasphehiy ; th^ haved^t»ed 
hipt to Satm^ to the end he might be bumbled; but uhat-hee 
he done, instead of humbHnf himschf before God, or to the 
Churdh? He recasts that npdiority. Iimhembernottbeteatis 
the Hebrews^ “ he that. hath tasted of Ufe," &c. He puts our 
Saviour Christ to ^pen ihame, and sets himself above that 
Church, nay« above aH mankind, setshiinself upas S' Saviour, 

Let us consider, (1. John^s Ep. ii. 19 ;) They weut out 
from us, but they were not of us-’J,; He is gone out, so we 
need not st^d so much upon tlinderness^ He has left ^o be 
a sheep, and has discovered bhn«^lf to be a wolf, and so is 
all the generation of them. They go about and revile the 
ordinances and ministers of Christ, and would tear the flesh 
off the bones of all that profess Christ. These are the dry 
dead sticks wlticb men gather and cast into the flare; the 
husbandman will not cliide you for taking away dead dry 
sticks, for they cumber the grass ; ' and these are such. 

They are like Jaimes and Jambres, men of no judgment 
concerning the faith, otdy resist the truth. Their folly is 
manifest to all men. 

They axe natural Wute beasts, and under all these conside- 
rations^ they justly fall under the hand of the civil magistrate. 

I find this business to be a matter of great concernment to 
the peace of tho nation, and this is sent to us to try what we 
will do in it* Christ is the King of this nation, and of all na- 
tions, and we ought vindicafe the honour of our King. 

Wherever such things rise, they are to me sad presages of 
the ruin and destruction of a nation* 

lievelatiom ii. ®0. deserves your consideration*, It is laid se- 
verely to the Church of Thyatira’s charge, about the woman 
that blasphemed. He that reads that description of (^hrist will 
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l&fbe 0^erwise thm tliat i>rhl)clit.JPuyiu«^ l^luliltMt 

' 't0 ^^le^seoate of Boiaae* '' s-i' ■ ' ■: v’ ,; - 'k' ; 

myn^ .they dbaU 

i«Abt worOiy to .iM^.’.ilMef wmim, 

Mm Jiigh^ ^te^smcmy^ 

lliig Miisf^iiiOOft '' ‘ ‘'^-v 

We liflTe bee^ loi^ lOdl^ 

mM afl ParMameats/the p0O|3e>« great jMil 

have peace f , will’ ‘ ‘ iM peace to 

the vHLc^edL that me 

are not s^ealoos to viodacate h^ hoMar, when it is 

thus affronted/ I tak^ thk to be far feom 

being the Prince of Peace, but be rath|^ proceeds frcan^tlie 
power of another prince* ’* 

1 ii|^all not entertain an Irreverent thought of^ The bi^ 
etrummt of Government. 1 shall sp^d my blood fiu: it. 
Yet if it hold out any thing to pro^Ciet such prisons I would 
have it burnt in the fire. This were a paling sheep and the 
wolves togetha*. Bo not these go in the #ay of Cain iand 
Balaam to corrupt and poison, by the. Jesuitical* prindples 
amongst them. Instead eff protecting Go4^^ people and ten* 
der coaibienc^, you take away the fence of people. I 

should desinelkhat he might a brand snatched out 1 ^ the 
fire, if it were possible ; but as the matter stands before you, 
f cannot give my vote for less than death, and I would have 
you keep tis to that question. 

Mr. Secretary. [ThurJoe]. Seeing others have taken the 
liberty to repeat the matter of fact, I shi|J[l take a Kttfe privi- 
lege to spedk too. I look upon thi*^ person, and all the geno- 
ration of them, as such have gone in the way of Cain. He 
is vile in his principles and in his practices too*, 

You may certainly, in heinous and enorinoas crimes, which 
are clear to the House, make a law e^^poa facto^ either to 

/ 4i ^ 

* It wm no i^neommoa o(>inii»i at this time, that Papists, espedally 
Jteeuite and J^^nimeeam assembled tbemsrives among the (fakers, 
and preadbed iP^eir meeting-houses/* See Prynne's Quakers Unmasked 
in Foxes and Firebrands (1689), part ii, p. 141, part iH. (1689), p. 195 ; 
Sufferings of the People ealled Quakers," ( 1T33) i. 14. note f. 
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fM in th« tte Bifthop^f Bo- 

Chester^ cook (8J Haatry VIII.*) It waa isOidcir bc&r^ «ik|[ 
% that i4sol^iiiiiUto Thi& wm aOt ^hi> 

{>ut H 

You ao# upon kiP >ZW«r^ the 

power. I shall xio4^ ta|^C upon me4o.iletariiikie^the 
tbe civil' tnagiBratolk Aitter of rdlgian^ lair as to his Mng 
cmfos uuimqm^bulf ; but .1 diiuk this ts ^ axi iii%iait/ 
be putiished % #iic04!|{et.^ ‘ Thotagfa C^m not of mjr neigh- 
bourns mind (Ms^oar*€reuaral 6roffe)Nbat the magistrates’ 
slackness in the reason of all calamities 

^falUng upon a natlutl^ ^ 

I do think it is tlie iaoi!ise(|ucnce of your foiwr vote, 
that nothing less than death should be the puni^Unmt of the 
offender. It is not set forth how blasphemy* If jikat was 
meant, you might have made it ime vote, both the offiice and 
the punishment. Otherwise, many are surprijiedin it,* and 
upon this account you may alter your vote. 

I desire, however, rather to run into iflje absurdity of pu- 
nishing him as h rogue. My ground is^ upon the Report, 
wherein tha gentlemen have taken great pains, and the Be- 
|x)rt is foul tilkigh ; and what4e said at the bar I could not 
comprehend. They were all cantihgs, such a# aOuld not cant 

♦ Sec supm^ p.56, 87. This storj’^ then fresh in recollection by tlie 
publication in of Pr. Bailey *s Life and Death of the renowned 
John Fisher, Bishop of Rochester." In Ed. SI p. 108, tbecirctuii- 

stances are thus related: — One R. Rose caWe intoiheBisbop's kHichen 
(beiugaognainted with the cook), at hia house in Lambetli-marsh, and 
haA iiig provided a quantity of deadly poison, while the ^K»k went into 
the Uittery to fetch him some drink, he tewk that opportunity to throw 
that poison into a mess of ^cl which whs prepared for the Bishop's 
dinner ; and after he had staid there a- while, wtant his way ; but so it 
happened that when the Bishop was called into his dinner, he had no 
appetite to any meat, but wi^d Ms serv^ants to fall tb, and be of good ' 
cheer, and that he would not eat till tou ards night. The servants being 
set to dinner, Huey that did eat of that poisoned diidi were miserably in- 
fected, whereof one gentleman and an old widow d}l4 suddenfy, and . 
the rest never recovered their healths till their dying The pen^n 
that did this wicked deed was afterwards, for the same offence, lioiled 
alive in Smithheid, in the 93d year of King Henry's reign/* 
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I aai opi^fllcM in 

;teii, . «iii| fte impostor m>d an^yiBa:'ai^1l’ #''b^ 

ye^ tes^i|toi^ it. ' I l|^'. 1^''^*: > 

' be lieatii* , 'I^ it 'be 

as you pkase.'' 

I fikould be » 0 iTy to mm those 

in ejtecnflicm liow. I knor no Jaw in fblife it dtis^tkv agjaiiist 
b3bs|}beniy ; unless it be thatfofi^tbe C|M PiS^liamentT 
O^ection. 1- It is s^itist th^ lkw ^ Ghii^ JLeviti 16. 
and this law is tnoral And and lo be obeyed, 

and tbiB ,man ought to suffer' oy it/ ' t ' ''* 

Anitim. We have,, no smcb^bhiS]^ before us (admit 

it to be a blasphemy) as was to be puni^ed by that law. Nor 
should we put *nen to death, by consequences and inferences. 
It was a penal law, a cursing, a speaking evil of God. 

That person that was executed in the Queen^s time ^as for 
treason.'*' He said he was Chritst^ and^come with his fan in 
his hand, and that he was to govern the nation. He do- 
sired a miracle upon the gallows to witness hk innocency and 
truth in this appearance, but none came. 

The Jews put 6]pist to death it>r that which wr^s not blas- 
phemy by any law they had, but by their falsil^losses and in- 
terpretations^j^^ which we"** are too apt to proceed. I would 
fain hear any man give me another precedent in Scripture, de- 
rfaring what is blasphemy. 

2. This law is moral — As well the.|tranger, &c. sliall be 
put to death;” so that this is not positive only to tl»e Jews, 
but moral and perpetual to all nations. 

Tliat is tgt be ^understood of the proselytes of the? outer gate 
and the inner gate. It is cerimth; to bla.spheme or take the name 
of God in vain is against the law of God ; but we find none put 
to death upon that law. Moses knew the law of nature better 
than any that "sit here; but i^hat did he do with the blas- 
phemer ? He “ put him in ward,” f hxxt never went to judg- 
ment till he had the mind and pleasure of God in it. 


^ See stipmy p. 


i Levif, xxiv. le. 
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k W0 m iSmr air ' a^fi^ 

Qbje(^im.- TJPhe law i»"in'fori5ew'' ^ 

' \ If foi3ee,>^allth3aci«»iiiJ^i^^ 

laW miisj Ite i^sepvcd* Tau mum, lay banda apdfi 

hm out, ^ne him, ai^d that city aiuat bi^ ptilled 

Olijectid^.^ .That ot thc4;a|»e prophets lieloUging to Gro^^ 
time», and oaj;^t £6 fol]|^w th^ prop^^^ 

Ammr: If TOaii| of all Gentiles, lliep, certainly, a 
great many most be ^ut to dea^hl ^ 

English divines* exporiiicm ««ith ^pop that te^. Ttiaf this 
prophecy related only Jo the sseal of entertaining the Grospcr 
truths. But it is dear it lidonged only to thi* ^ews, and is 
fulfilled already or a prophecy of the restoration of the .^ewfi* 
There shall be such a zeal amongst them, that there sbhll be 
no idols, no heresy, nor error amongst them. There ism* 
oth. r way under the Gospel, to bear witness against such, than 
by p\inishment l)y death, I think there is no consequence 
at ai»v from any of the objections, that the iegal punishment 
slioulfi now be nuitle Christian ; that cieing plainly a prophecy 
of the Jewish rc^ration. 

I know not how that example of Ananias and Siaphira came 
in as argument in this business- J'hni was aiv extraordinary 
testimony tliat (Jlirist liimseir was pleased to hear against^ 
them. 

The administration of the Gos}>el is quite othcr’j^'ise. Shall 
ii minister of the Gosjiel put a man to death for adultery, 
because l^hincas did it under the law. My opinion is clear 
that ttie question should be put for the lesser punishment, 

Major-^Getteral Boteler, I hope there is no man here but 
has sought Cod what to say, before he spoke in this business. 

If it cannot be made out dearly by Scripture, that by the 
law of God this man is guilty of blasphemy, to be punished 
with death, I shall be, of their opinion. 1 think that law 
made against blasphemy in Leviticus^ is as bitiiding to us 
at this (lav, as surely as tlnit against murder, wliich follows in 
the next \ erse- Either it fuust be ctremonial or political. I 
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sky it is cei?to6iiiai. Wfe ute itbt <AA%ed; stirictly, 
air the used in the ‘The 

He dikii’ Purely die.*” ^ 

; W go iMit^Sabout in this thing, to eonfomd the legal and 
*"? '€rfe»pe1 adniinistrationa. We ought to be meek anAioWly, it is 
true. But what says the same text, Bring niy enemies ^and 
slay them before me.” Our zeal for Gbd’s glory is as well 
commanded under the Obspel ai is meekness and lowMness. 
Can any body tell What Paiir#' blasphemy Was. It maybe, 
^ it was but a blasphein^us thouglit. If he bad not eonfe»se<l 
it, who could have witness^ against him. Surely they would 
not witness i^ainst him, that had run to the same excess. He 
did not confess it till after his conversion. 

Job was lender a temptation, and he might justly say, Ego 
\ non sum ego. This case differs. 

But it is said, it will be an ill precedent. The next Parlia- 
ment may come, by this rule, and put to death all that profess 
the true faith. There may be such a Parliament ; and there 
have been such as were accounted tlie truest assert(n*s of rt'- 
ligion, that have died for heretics. Must we be afraid of 
doing our duty for that reason. If I were sure to lose my 
life in the next Parliament, for the principles I Imld now, I 
should not stick to give my vote, that this man deservcss 
death. 

It is said, he denies not Christ, but confesseth him. This 
makes liis offence the greater, to know Christ, and, in plain 
practices, to affront him. 

Is this an offence like that of gathering sticks upon the 
Sabbath-day ? 

This man has gone all the steps that can be, to this height 
he is come to now, as his excommunication. Because we are 
under an administration of the Gospel, “ shall wc sin, because 
grace abounds,” or countenance, or not bear our full testimony 
against it ? 

Shall we suffer Christ thus to be reproached. What will 
be said to \xi another day ? ^ Did you not hear my name blas- 
phemed and dishonoured, and did , you not extenuate and la- 
bour to lessen it.” 
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Ab 5 ?l|ght to be tenAer, one hand^ of taking ^ood, 
^o we ou|^t ,ta be »» cax^ul in spariiig it« T^e gr^teat eare 
in the world we ought to^ have of Ood'a glory* He aaid 
be will not give it to another. ; 

! I hu|«fcly beseech you, that we own God hi this things $,nd 
not be afraid of the person of any man^ but declare ourjudg- 
ments freely "in the business, with all Christian ehArity tp one 
another, not censuringBonafor legal and strict, and another- for 
loose and remiss. My judgment is very clear in this thing, 
that this person, upon the whole mait^ of fapt, is worthy of 
death, and I desire a Bill of ^Attainder may be brouglH in 
to that purpose ; and that, is my humble motion. 

Mr, Bndurda and Lord Strickland* Many would speak 
to it that have not spoken yet. Again, you will spoil Com- 
mittees if you adjourn till the afternoon. 

Sir John liejt/mlds and Colonel Mathews, We are all 
tender of your h^tli, yet we must be all so tender in .this 
inoHer of such consequence. 

Colonel Clarke, For your health sake, let us adjourn till 
to-riiorrow. 

Sir Charles Wolseie^, I doubt we shall not dispatch it in an 
afternoon. I desire we may consider your hc^th, and our 
own, and take to-morrow for it. 

The question arase about adjourning till two o’clock, or till 
to-morrow. v 

Tlie House divided upon adjourning for two hours. 

No. We that went out were 83. Sir Richard Piggot and 
Mr. Barrington [Tellers.] 

IV^/. They that stayed in were 86. Sir John Hobart and 
Majoi^-General Howard [Tellers.] 

Resolved, That this debate be adjourned till to-morrow. 


This afternoon sat the Committee of Trade in the Duchy 
Chamber, where was appointed to be heard a great case be- 
tween the Company of Merchants and the Cloth-workers. 
Mr. Rich of counsel for the Cloth-workers ; but the other 

I 2 
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party, per ^ir Christopher Pnek, pretended they had not no- 
tice, so it was put off till Thursday next, where both parties 
ai^ to be fully heard by Counsel, if they please, and the Com- 
pany of Merchants arc to have a copy of the Cloth-workers'* 
R^jplication, and they are to bring in their Charter,„ whereby 
they claim to export white cloths undressed, contrary to the 
statute i>f 6th Elizabeth.^ 

• In 1566. It was entitled an ** An Act for the Corporation of Merchant 
Adventurers, for the discovery of New Trade.’* The following passages^ 
from a collection of Stale Secrets, first published in 1651, will serve to 
show the merits of this dispute between the two companies, (See also 
mpruj p. and the situation' and conduct of the clothing trade two 
centuries ago. 

“ Now this year, (1612.) the Cloth‘W 0 r)m's ^ being covetous of large 
emplojTOents, petition the king and council that tliere might go no more 
white chths out of this kingdom, but that they might he all dressed and 
dyed here, before they went over, and the reasons of the [)etition were 
three. First, that the Hollanders making use of dressing and dying 
our cloth, sold us our own again, almost double, and wo mij)overishe<h 
A second reason,«that whereas there are a tniiltitude of poor in tfiis king- 
dom, that wanted employment, if they might have the dying and dress- 
ing of those cloths, it would find them work, whereby they might be re- 
lieved i and there w as no reason why any other should make benefit of 
that which we might make good use of ourselves. Lastly, wherefw the 
trade of dr^sing of cloth began to decay, if now they might but Im ve this, 
in pt^cess of time it may be restored, and they might liave as good skill 
to dress cloth as the Dutchman. My Lord of Rochester, my Lord of 
Northampton, and my Lord the then Treasurer, were great agents in 
this business, and wore thought to have been promised greae suras of 
money to accomplish it.” 

1614). The Cloth-workers still persisting in their suit, and having such 
friends to stand for them, and Alderman f 'locking, a rich rncrchanf, to 
back them, at length tliey obtained w^hat they desired, and Proclamation 
goes forth, that no more white cloths shall be carried over undyed, or un- 
drest, and for this purpose the old charter of the Merclmit Adventurers 
is seized into the king’s hands, sq that that company falls to decay. Now 
the Dutchmen begin to murmur against the JEnglisL, and make Pro- 
clamaiion there, that no man'^ shall buy any such chths as come over 
so drefiSed and dyed. Whereupon the English make a new pvoclama- 
tipn^ that no man shall transport w(^h out of this kingdom. These 
things fed some with hope of some forther troubles, yet, ipevertheless, 
it is so ordered by the council, that all things are pacified, and some 
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I am cleaurly satisfied, upon theVhole matter, thalthe Cloth- 
workers are injured highly, and eaten up in their trade ; but 
the merchants, by their infiuence and power at court, have 
^ always mastered them ; and by an inj unction "M ways stopped 
their proceedings: insomuch, that the statute was altogether 
useless to the poor Cloth-workers. Mr. Hindinore engaged 
me to be there. 

In the Speaker’s chamber sat the Committee for Recusants, 
Mr. Bedford, Mr, John Goodwin, Colonel Wilton, Sir lli- 
* chard Onslow, and others, and myself, I pressed much ^ re- 
duce the manner of conformity, and seisure, aiM process, &c., 
to be in the old way, hut was oVfer-ruled by the Committee. 
Mr. Croke and Mr. Pedley were engaged to be there,* but 
they came not. I hope they will never carry it in the House, 
Mr. Attorney-General, and the Speaker, and a great many 
more will be utterly against it. Mr. Bedford and Mr. Butler 
are both receivers,** and help to drive on the business for 
the lieiiefit of the auditors. 


» Friday, December 12, 1656. 

An Act for taking away purveyance, and compositions for 
purveyance, was this day read the third time, and, upon the 
question, passed ; and ordered to be offered to his Highness 
the Lord Protector, his consent, f 

Per Sir William Strickland. Resolved that the Bill for 
Acklam to pay his debts, be read to-morrow morning. 

Bpon the order of the day. 

quantity^ amounting to a certain number of n^hite chthny are suffered to 
be transported, ns well to give content to the IJoUauder, as satisfaction 
and employment to some young merchants, that had entered into this 
trade, by which means those clamours are a little stayed, yet, neverthe- 
less, great impression of envy is between these two companies." See 
" Truth brought to Light by Time, or the most remarkable Transactions 
of the first fourteen Years of King James s lleigne.” (1692) p. 36.7H. 

^ Receivers of the Public Revenues/* at a salarj' of 300/* per annum 
each. See Furl, Hint. xxi. 3, 6. 
t See supra, pp. 20, nniv'*, 8L 
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I^Hkker twice read the"' question fbr-^e sma^r 

JI&. Sand and Mr. Batnji^eM. The proper queslion is for 
jl^wing up a 3ill of Attai^er, and 'iliat the person stiduld « 
suffer death. It was first mov^^j^d by the Ordeb of iUe 
House it ought to be put, else ybii exclude their votes diat 
are in the negative, (if the question be put for the sniper 
punishment) for then he shall not tie punished at all- ^ ^ 

Alderman I^oot and Major-General Ggffe. The first ques- 
tion |s most proper; for, however you nave diawn up another 
question ; an^ offered it, the sense of the House has gone as 
much the other way. 

librd Strickland and Colonel Rouse. The question fin*, the 
smaller punishment ought to be put, for the sense of the 
House has gone that way, * ^ 

, Colonel White. You should put the question whether that 
question should be put. This will determine it ; you having 
fully debated the business already. 

Mr, Ashey Junior. If that question be put, it cannot be 
adequate tp the offence. If you adhere to your former vote, 
that he is a horrid blasphemer, you cannot go to l^ss jhan the 
punishment by death. It is death by the common law, blas- 
phegry and heresy, and it is true till 2d Henry IV.^ there 
was liot a statute for it ; but the law is the same. 

Mr. Robimoji, By this rule all the protestants^f England 
may suffer death, for I believe according to that rule, we shall 
be all heretics. 

Mr. Bampjield and MajofrGeneral Gaffe call^bim down : 
he had spoken before, viz. upon Tpesday night, at the post, 
near the bar. 

* Cap. 14. Anm 1401. This was the Act JDe heroHm eamkurenAoy of 
which the first victim, and, according to Stotve, ** the first man 3thai snf- 
fered death for religion in Bng^d,'* was William Sawtre, parish priest 
of St* Oswyth in London.’' Il[ie last victims were two Unitaritos ; the 
warranl; for whose execution James L professed to sign fif 
et Jidei CatheHete Defeimr. See ** ^true relation of th^ eommissions 
and warrants for the condemnation add horning of BarthoJ^ew Legatt 
and Edw^ard Wightman, the one in West-SmitJifield, London, the other 
at Litchfield, in the year ICll,” annexed to “ Truth brought to light 
by Time,” (1692) pp. 1 — 15. The Act was repealed in 1677. 
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Mr. Bedford. He did aot speak, to the detete, but only 
to the order as I remember ; aud lie:!*wiia ca^ bj) ag^nst 
hU will. , \ ^ ^ , ! ' 

, Sii\ Willmm Stfickla^, We must, ia a jft^ter 

t ^5 dispense with oar ^S^rs in this c^, and e^ery 

mm his freedo^ |o spealfe^ desire he may sp^k. ' | 

J^fffor-'Gerteml Wkallei/ propos^ that be might be heard, 
but hot upon these grouj^bs. 

Mqjor-Geneml DUbrowe, Till we be of a better temper, & 
m W bear one anotht^ i^peak with patience, I would have us 
lay this budness aside, and ^ to “"something else. 

Md^or^Gemra/ Kelsey projxised that lie might be heard. 

Mr. Church stood up to speak, but Mr. Speaker called, binoi 
» dowO) unless he spoke to Mr. Robinson’s speaking. 

Mrl Robinson . By that rule which Mr. Ashe offered, we 
must all suffer death. For the law he speaks of ,was made in 
‘‘the time of popery, when we w^re all accounted heretira and 
liiaspheraers. I desire to know whether, if the Papists should 
come ip be, our judges, we might not all suffer by this^law. I 
like it not, to kave it arhitmry to the judgment of after par- 
liaments tpde|ermine what is blasphemy. I shall not under- 
take to argdp the merit of the cause. It has been fully de- 
bated. 1 cannot agree to that punishment by death ; nor to 
disinemlKjr him, which is worse than death, for it is in 

torment. I had riHlier err in [oint of mercy, than exceed in 
Justice. 

I can freely concur with your question, and 1 think that will 
answer your end. For it is idleness has brought th?j fellow to 
the'ic Idgh notions ; whereas hard labour will bring him to 
sleep, and consequently to settlement again. I would have 
you make him a false prophet as to the foretelling his death. 
I strive in ail things to personate Christ. Let us make him a 
liar. 

Mr. Boduida. I question w^l^h&r you ought to put either 
the oqe or the other question: for, by this means, you tacitly 
admit the power of the piAipdgistrate in matters of religion, 
which been also debat% 1 conceive, und^^r favour, that 
though this Hoiise may make a law, yet they cannot do it 
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th« law* They are to keep to the rules I 

ca^liot say this person is worthy to die, so mueh as 1 under-- 
stai!i^ ^ the business. Pardon my confusion, because of the 
asp^licateoess of the question. I nevfr heard of any punish* 
mesit th^ had more than two ^ ends :~1; Riciam&iio. 
Ejcemplmri. It you put him to de^ yoi^ bar Reclamatioti. 
For Example: It is not likely to reclaim his followers 
eiTors. It will rather confirm thi^^ for what he toi^^^jEou 
at the bar, I suppose, be has told his disciples also,^thai he 
must lay down his Kfe. I cannot say lli|6 is an oftenee against 
the law of nature, but rather"^ against the law of grace* 

I cannot say the text is c^lear in the Old Testament, for to 
put a blasphemer to death. 

' However, we are under a Gospel administration, and no rule* 
nor w’arrant there can be found for his punishment* I know 
nothing he has professed in the letter, against the law. The 
inward thoughts and opinions of men are not to be punislied 
in this world. This is but only opinion in him. 

I renjember what was reiterated six or seven times -by Mr. 
Bampfield, “ The mind of God was clear to bim.*^* If you 
should call Nayler again, haply he would also say, The 
mind of God was cleat to him and it maybe ptoved just, by 
as many texts. I appeal to all, if any divines pr others have 
been sent to diseburie with liim upon his opinions, or that he 
has been at any time told that his life was in danger, which 
was always the course with heretics, to use all endeavours, 
again and again. 

am also against your question for the smaller punish* 
ment, not that I would not have bini punished at all. It will 
look very ridiculous upon your records. 

Proceed either by your judicial or legislative way. I doubt 
whether you have all the power of the House of Lords trans* 
ferred to you, or especially in this thing. You did take off* 
the grand and high delinquent, the late king, by your legisla- 
tive law, but this was just. 

I deny that any part of the li^^rt, as to his excommunica- 
tion, was fulty evidenced to the ibommittee. he was 


Sec snprUi p. n 
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fiXccfEamunioated) this uwikes mpre fpr Naykr* If you 

piMiish hiui for this, you must punish twenty thousand ns well 
as him. Ifou must punish all the -Jew's ; for. those that never 
were of a church are ^1 one with them that are exconamunU 
CSated ; dse, I dare be bold ,|a say, you do unjustly. ^ Will you 
sulfor the Jews to walk.»tlp<m the exchange that deny Chrisl^ 
and say he is an Impostor^ and put this man to death that ac- 
kapwledgeth Ctirist, andli||l that is in the letter ? I would 
have him either transferred to law, or, otherwise, make a 
speedy law against fc|itlphemers, and you may soon overtake 
him by it ; and in the mean time keep him clo^ prisoner. 

Mr. Bedford. If I could be at peace in cay conscience in 
this thing, I should not have troubled you ; for he that justi- 
fies the wicked, and he that condemns the innocent, 
equally guilty. 

It is told you that it is not granted whether the rivil ma- 
gistrate have any power in matters of religion. I hope there 
ate few in this House that wilf^deuy it. 

If I dhould not bear my testimony against this person, by 
telling you he deserves to die, I should be afraid to go out of 
Uiis House. 

I conceive, though we be under a diflerent adminis- 
tration, yet the equity of the old law ;®till remains to us, be it 
judicial or otherwise. t 

After Moses and Aaron had put in ward the |)erson in Le- 
viticus^ God decides the c|u«estion, he shall die. I would 
fain have it answered, whether Gcxl has not by *this made a 
law. The other text for gathering of sticks, is the like. 

} t was very well opened to yim, that place of Zechariah 
and 1 confess it much satisfies as an explanation of t|ie 
law. As to the objection, if the law in Deuteronomy must noW 
be obseryed, then the father and mother must thrust the blas- 
phemer through. What is understood by the fifth command- 
ment P Is not obedience to th6 magistrate and all supe- 
riors inefuded under the title of father and mother ? Ifot, 
from Gq^l rules, I am salted in this ^ntence, whicli I am 
ready t&l0ve upon this por^n. 


Bee nHprn lOO 
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Heresies In the Gospel are enumerated under therworka of 
&e and $o to be punished by the magistrate, 
be mnde out to me that a blasphemer is not an evil dqeiv 
iJben I yrdl agree the civil magistrate has no power to punish* 
Where is there a nUe in the^jSMls^l to punish incestuqih'^^ 
person, or a murderer ? Yo| I nigge none will say theae. 
ought not to be punished with d|^^* The equity 
law of old, is the foliation of oiri' jgw aguip^ such 

That parable of the^tares and the wheat growing tcgetWr, 
cannot surely extend to the irapunity^|>f.bblii^[i^ It may 
as well reach to murder^, and adultery, for l^vid cmnmitled 
both, and yet became of a tare good wheiit* It is clear to me 
that God’s honour Js more at the stake in this thing, than 
ever it was in this,, nation. It was prayed for you by the 
minister * yesterday, that God would clothe you with xeal. 
I beseech God to direct you to do things for his ^ory* For 
my part, I dare not but freely deliverHiny opinion, that this 
person ought to die, and that fs my humble motion, 

Major^Gmeml Kelsej/ made a long repetition of the former 
debates. 

The gentleman was mistaken who said the first punishment 
of sabbath breaking was not till the person was.taken gatheiv 
ing of stibks. The law was made before, that the sabbath 
breaker should die ^ the death. Yet so tender was Moses in 
the case of Mood, that though be had a law for it^ he did not 
do execution till he had asked counsel of God, There are 
but four texts, four examples in Scripture in this case ; y#t 
God, in them all, was consulted. 

There may be a higher blasphemer than this man. He 
that cursed God was put to death ; but you will hardly bring 
that to this case. 

Nor was that blasphemy punishable, by the piinciples of 
nature, with death, till the law was instituted. Though 
light of nature convince men of the sin of blasphemy, yet not 
of the punishment ; though the sin was the same* from the 
l>eginning against the Deity. This is a very l^h bias-, 
pherny, and\ dishonour to God, and scandal to Chlnstian re- 


* Probably the diaplain of the House. 



PARUAMRNTARV i>XMY. 


m 


1666 .] 

ligioh. But it cannot possibly be reduced to that^casey so 
much insist^ upcm. A vast difiexwce between tbis, and 
^at dr cursing the Creator. Conscience would fly in his 
face; but to resist or speak evil rf Christ, is not sogi^t a 
blasphemy, for we him tinless it be given lis 

ofthe Fath^. ;; ' 

'f|oi?.body will be agains^^xasperatiiig this offence under the 
; but who shall b^udge? I tpuld fain have those 
gentlemen make it out| bow those tenets in the Old Testa^ 
merit and the New^ dd^l^dmre. 

1 hope that common law is out of doors, that wafe but too 
common. We shall never rake that out of the ashesl It was 
so common, that it had left no Protestants, in England. They 
were the heretics which that law desigtied as the gentleman 
mentioned.* 

It may be any man^s case here. He knows not how to 
walk securely ; if a man shall be punished by a law esc posi 
facto. To make a law in any case to this purpose is dange« 
rows, much^^tnore in a matter <tf this nature, which is so dark 
and difficult to know what the mind of God is in this thing. 
The Christians in New England, I had it from a*good hand, 
do much wonder at the aeal of this Parliament in this case.+ 
I grant this is no argument to us, what they do ; yet it may 
serve as well as that precedent which wai» urged to us from 
the Parliament of Burgos. [ Bourdeat(X,'\ Jt- 

It is greatly to be doubted, whether this ‘person that has 
so far apostalis^ and fallen upon the rock, but he shall be 
broken in pieces. I have little hopes of him- Yet who caW 
tell v'hat hard labour and humbling of him may bring him 
to ; but to take his life I cannot agree. 

Colonel Brimoe. The distinction of blasphemies offered to 
you, may be godd in other cases; but, under favour, in this 
case there heeds no distinction. 

* Supra, p. U8. 

f Yet this year (1656) the JVew--JSnffti^nd persecation of 

Quakers made “ an Indian Prince'* exclaim “lYhat a (lod have 

the EnglM^ v/ho deal so with one another about their God !" See Ab- 
stract of the Sufferings of the People called Quakers.” i. p. 3 t7. 

J See supra, pp. 98, 100. 
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Thse Turks putiish the Christian for blasphemies, and so 
the JewB. The arguments drawn from the cons^uenees are, 
1. No natural consequences, but only accidenbd ; so that we 
ought not to fear any danger from diat precedent. 8. It is 
said, he is under a delusion, therefore to be pitied. * And say 
he doei^it, ignoranter^ not per ^mrakUum : this Should rather 
aggravate than extenuate. Do we not say in Indictment Ibr 
murder, by the instigation of ^ the devil?”* I appe^ to 
yourself. 

Again. This man’s offence is moi!« than an Atheist’s or a 
Pagan’s, for he had received the light ; which divines call a 
species of sin against the Holy Ghost. 

My reasons why the person ought to die : — 

1. I presume the common law, in this case, may be in 
force. The difference was de modo prosequmdo. 

You may proceed by the legislative power, and you cannot 
take a better rule than that in the Old Testament, your 
Master’s rule, which is like ip^e dixit with Pythagoras's own 
^ scholars, or like est Jrutotetis in the University. 

But it is said, that of cursing God is a greater blasphemy 
I grant it to be so in itself,^ but the circumstances of it may 
extenuate; for it was in his passion.ihat he committed that 
cursing; but this offence of Nayler’s is deliberate. The 
punishment in that text is reiterated, movie moriatur. 

That of death for gathering sticks on the Sabbath-day, 
was very well alisw ercd to you by the gentleman over the 
way. That was but singularis, and so ought not to be 
drawn into precedent. 

fl. This man’s principles and practices" are destructive to 
human society, as by destroying those of their own sect. Do 
not th^y all hold against the essence of Goveniment ? 

4. How pernicious have these men already been; how 
spreading, infectious, and contagious. The magistrates are 
nursing fathers, and ought to^sec to this. They increase 
daily. They have neglected the opportunity of ail admoni- 
tion, and so are left to punishment. 


See iiifpra p. 6^), 
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3, It robs God of his instance Achao^s tsase. See., 

and God wili not give his glory to another. He is jealous of 
it. I am as much for mercy as any man; but in this case, 
I cannot go less^than death;* but with this caution, that I 
would have him reprieved Ipr a months or six weeks, or 
longer, and send some^dmi^ and others to him, that, if 
possible, he may be recalled and restored, &c. 

^ Whithek, Adjourn, for I see many desire to speak ; 

and in this weighty business it is fit every man be heard out, 
which you have not tinie to do now. 

Colonel Shapeot stood up to speak, but was cried down, 
but cleared himself that he had not spoken. ^ 

Sir William Roberts, If you hear Colonel Shapeot to the 
merits of the cause, you ought to hear l^ord Whitlock first, 
for he only moved conditionally to adjoiim^ otherwise, that 
he might speak. 

Colonel Shapeot. I shall not trouble you long. I libpe 
it agreed upon on all hands, that by tlie old law this vcTy 
blasphemy is punishable by death. The question is now, 
whether you may pass that sentence upon him. In iny own 
private opinion, I am satisfied for this offence Nayler ,oughjt 
to die. 

But I sit here in a court, and upon that account I cannot 
give my vote that you shall pass a sentence of death upon 
him ; that is, if you proceed judicially. I doubt you, hav- 
ing not a law, cannot properly do it in this way. 

My motion was to go in the way of a Bill. Then you 
might have properly passed this sentence upon him ; but you 
are cut of that way now. 

For my part, I think the smaller punishment will suffi- 
cient disgrace to the ofiFender, and that would content me, I 
am not satisfied from any precedent or law, now in force, that 
you can proceed jodicially to work in this matter. Now 
that the power of the House of I^ords or the Ecclesiastical 
power is in this house, I very much doubt whether you can 
take up tile legislative power in all cases. Those -precedents, 
liefore cited, do very much differ from this case in my judg- 
ment. 
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most with me of any Ihifig. 1 ooofess, 
I Satisfied in that# I should be imother opiidon. 

^ Hill if please to put the fii^st question, it will eoon be 
demded, and you must come to that at one time or other. 

Mr. Nittk^el Bacon. I am for propounding of a new qtiea^ 
tion. Otherwise, you exclude^’their votes that for a higher 
putiijhment ; for if they give their negative, ami it paa^ then 
the fellow shall have no punishment at alL But s^M'tliat^ 
many stand up with a desire to speak, and oth^ wiWIpeak 
to it, I desire you would adjourn tfe Bebaie" till tb-morrow. 
Resolved, That this debate be adjourned till to-morrow. 
We were at dinner with Lord Richard Cromwell, per spe- 
cial invitation ; Mr. Bampfield and divers others. - Lord 
Ri<^iard was very clear in passing his judgment that Nayler 
deserves to be hanged, and he said he very much sKghted 
Shapcot'’s motbn. He, for his part, was clear in that Nayler 
ought to die. 

This afternoon the grand Committee, but I was not there. 


^0urdaj/f December 13, 1656. 

A Bill for the better ordering and governing the makers 
and workers of broad mixed woollen cloths, within the West- 
riding of the County of York, and for making them a body 
politic and corporate, wa's this day read the first time. 

Mr. Robinson. If this Bill pass it will be very prejudicial 
to the City of York, and others of the Riding, and the adjoin* 
ing wool coimtries. 

This is a mere monopoly, which will not only destroy the 
wool grower, but the poor dodiil^ ; for it seems that none shall 
buy or sell any wool but such ak are free of this coiporation. 
It will make less manufacture. 

Sir Henry Vane brougtit in a Bill to this purpose, in the 
Long Parliament, for Kent, but could not get it to pass. One 
law through the whole nation may serve for the regulation of 
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one ,iiuuiuf«eliiiTe. We IwTetlAwa stncf eaou|^. eli^ady in 
thm caaes^ as strict as any* save ib the- hiwi f^4iuu>e|s. 

Atht, the elder. I do very much efipepve^f this Bill, 
and desire it may have a second reading. . . i Tgave-'yCu lhe 
reason faeft»« why our muufactures are almost lost,- and 
snatched into Hollandtonly fw want dT regulaticm. 

HehasgotBOOO/. per annum, andis ww^ about ^0,0Q0/. 

|H(^l|!k)tbiag,,, . . :v- 

oir WiUiOi^ Strickland. I have somediing to say ,to this 
Bill, but I, will dot l%^er your greater business. * I deore it 
may be laid asMe and Ibriously weighed. 

, Lord Lambert, who brought in tlie Bill. I desire it may 
l)e read again, and the inconveniences considered. If it be 
not for general good, I shall not desire it. The qpost part of 
my poor fmtune their depends upon the rate of wool. 

Beeolved, That this Bill be read the second time on Wed. 
oesday. 

Lord Whitlock. I have a privilege to offer 'to you, which 
will take but a little time. A new member is elected for Bye- 
gate, in Surrey, and the sheriff ref useth to make a return. I 
desire it may be ordered by the House to make a return. 

Lord Lambert, I believe the fault is pot in the sheriff. 
The election was but on Monday, anff-^he must have some 
time. , 

Mir. Goodwin. That second elections differ from (ahe first, 
for in the first, the sheriff has twenty days for the return; 
in the second, he must return without delay. 

It seems there is a difference l>etwcea Sic Thomas Pryde, 
and the party (liat is duly chosen, and some call it Sir 
Thomas Pryde’s modesty, that will not return himself ; but 
Mr. Highland said, Sir Thomas Pryde would fain bp return- 
ed, but he ought not. 

Besolyed, That the shertf ' do return the Indentures before 
Monday next 

, Resolved, That Irish business be upon Tuesday next, upon 
motion qf Major Ashton. 

, The Order«f tlje day read. 
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Jff . jRpAtfter. Read the q^iiestion for the smaller punisli- 

*•. The Quakeirs are not only numerous but 

daEUgeroUSj add the sooner we put a stop, the more ^lory we 
ahall do to God, and safety to this Commonwealth. 

When I sat in the last Parliament, tliere was scarce the 
name of these ; but their increase since is incredible. 

Whatever they pretend, they ctannot be a people of God. 
Christ’s spirit is a meek spirit, but they are full of bitterness 
in reviling the ministers and magistrates. ' 

The people are amazed very mueft (as.l am informed) at 
our slow motion in this business. They know npt the reason* 
For my part, I incline rather to tlic corporal punishment. 

** Because thou hast sparcd a mau,*^’ &c. 1 Kings, SO* that 
should have died,” &c. therefore/' &c. 1 must say as Jeho- 
saphat said, ^ Chron 

Take heed what you do, for you judge not for men, but 
for God. Wo must one day answer to God for all things we 
do ; even for this business ; so that I cannot marvel at our 
care Jierein. The love of Christ constrains us. If we have 
love to Christ, we cannot suifer him to be dishonoured. We 
must not do our own >vill, but his will. I pray God reveal 
it to us what is )u6 will. If he have said, the offender 
ought to die, we ouglit not to gpare liinu I pray God direct 
us. + 

Lard WhitlockJ^ I agree with the gentleman that spoke 
last, that if it be the will of God that this person should <lie, 
we ought not to sj)are him ; but the question is, whether it is 
the will of God or no ; wliether there a law of God. For 
my part, I think tliere is no such law. 1 have read the text 
in the original in Levilicub, It signifies as much as a cursing 


♦ This appears to be a short report of an extended argument by Lord 
Whitlock, probably preserved among his papers, and from which a few 
quotations will follow. It is annexed to the Proceedings in the House 
of Commons,'' as haring occurred in the debate upon the question, 
whether James Nayler should be punished with death." See State 
Tryahy (1776) ii. «73—S76. 

r 



PAKI^IAMENTARY DIARY. 

or denyiDg Jehovah. . Moses ^as a wise mail} jf6t hfe 
do nothing in it without the advice and couniel a|l ^ 

I cohi&ive this was no standing la'wtj but only bi^olag to 
the Jew«. The piorality may extend to us, but in the mt^us 
puniendij that is not inoral.+ ^ 

I do not understand any thing that James !^fay]er ^id 
to the denying or cursing of Jehovah, God, or Christy iso 
‘ not Within that text, M Leviticus, 16 . He ack^owled^h 
Christ that died in Jeisusalem, to be his mediator. He has 
committed a va-y heinous and execrable an in suffering ado- 
ration to be done him. He says Christ dwells in him.!]I 
This is an opinion held forth in many places. The Luthe- 
rans held the ubiquity of Cliristj, | we are not ^iU, hut filius 
DeL 

That account of excommunication is much mistaken. 

a 

^ If by the law of nature, a blas]|>hemer is to die, how ^jomes it to 
l>ass that Moses was so doubtful in the case of the Egyptian, in the 24th 
diapter of Leviticus f He put him in ward, and asked counsel of God, 
what should be done with him. 

Moses was a man of great knowledge and wisdom, and as able to 
understand the law of nature as any of us are ; and if tlip case of thOx 
Egyptian had been against the law of nature, ho was surely capable to 
have found it out, and not to have made so as he did of 

it, so as to know the immediate pleasure of God in it.” — State Triaigj 
a 273. 

t ‘‘Very learned Divines are of opinion, and I think it not to be con- 
futed, that no ])art of the law of the Jews dotli bind any other nation^ 
but that part of it only which is moral. And none hath ever yet affirm- 
ed, that this or that punishment of any offence is moral, though the 
offence -t self be so.”— Hjd. 

t See IbUL 

§ The IfUtherai^ do hold tlie ubiquity of Christ in such sort, iliat 
the news of James Nayler s being pA to death for these offenc<^ would 
not be pleasing to them/' — Ibid. 275. 

M»se mentions, as one of the Sects sprung out of Lutheranism,” the 
Ubifuitimes, who ‘‘hold that Christ’s humanity, as well as his divinity, 

>8 every where, even in hell.” — Fkv> (1696) p. 164. See 

also, on the controversy concerning "the onn^preseace of Christ s body, » 
Moshetm's Eecks. HUU (1768) iv. 4d9. 

K 
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He iii delivered aver to to be understood of the 

d^iir 

!l om not satisfied by any thing in the law of God^ that we 
ought to proeeed against this man to death. , Nor atn 1 satis* 
fled the magistrate, in alhcases, ought to be judge of offences 
against the law of nature,*f 

But by the oonmion law, lex terrm^ this person is punish- 
Mi: I h^ve seen indictments in the Upper Bench for le^r * 
matters, for broaching opinions to raise sedition amongst the 
people, and I wish 'we had not meddled with this business, 
but sent him over to the Upper Bench. ^ 

But for us to pass sentence of death upon this person, I 
know neither law nor precedent for it. 

It will be of a dangerous consequence for you to make a 
law for punishing of an offence by death, which was not so 
punishable before. One parliament may count one thing 
horrid blasphemy, another parliament another thing. The 
word blasphemy is very comprehensive. There may a time 
come, when the word blasphemy may be as far extended as 
was heresy, in the case, as in Hen. VII., where a man was 
^condemned for a heretic, because, he said hd did not know 
whether by the l^w of God tithes were payable or no.j; We 
ought to look for bur posterity, and the danger to leave such 
a pm^dent upon your records. I am very well satisfied that 
the iBiser punishment will be adequate enough, and save the 
honour of your vote and your time tex) ; or, to satisfy those 
gentlemen that are for his death, you mafj" add to your ques- * 

* See 1 Con v. 5.— l Tim. i. 20. 

i If the parliament shall adjudge that it is necessary, for the l>eing 
and preservation of the ])eopie and c^ommonwealth of England; tliat 
James Nayler be put to death, tlien he ought to die, by the law of na- 
ture. But I suppose that no gentleman is of opinion, that it is necdssary 
for the being and preservation of the ]>eople and commonwealth of 
England; that James Nayler should be put to death ; and tlmrefor^ on 
that head or principle of the law of nature, he is not to dxe/*"^State 
Tiiakf iL 273. 

t But now/ I believe, some are inclinable to think; that to say^ 
tytheB are due to the parson, is a kind of heresy.** — ibid, p. 27S. 
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tion, that the person ahall stand committed till he recant^ or 
till the Parliament take further course for his more exemplary 
punistim^t, and this may happily give more satisfaction, as 
well within doors as without. 

Mn Bk»e, If you put the question for the smaller punish- 
ment, you exclude all their votes that are for the higher, for 
they will give their negatives ; and if th^ carry it, flion the 
peiiS^on shall have no punishment at allJ; I desire you would 
either put the first and proper question^ or put the question 
whether this question shifidl be put or no. , 

Sir William Stfickland* We ought to have a special re- 
flection upon what we have done in our vote for our directions 
in the punishnient. I know nothing in the Ileport, but what 
the party confessed himself at the bar ; from his very reum 
co^entemf was sufficient convincement to me in voting the 
oflence to be horrid* blasphemy. ^ ^ 

For my part, I am clearly satisfied in the offenci, that it is 
as heinous as can be ; but I am not so clear in the manner of 
punishment. For if we take^ our rules from those texts that 
hav»' been urged, I doubt we must also observe the rules in 
other cases, as to make Sabbath breaking and disobedience to 
parents, death. I am not clear how to exjpeute these laws in 
the one, and not in the other, 

If salm populi were concerned, then suptema to 

be resumed ; but in this case the jirecedent may be dai^^roiis 
I hope we shall provide a way, for the future, to nip these 
cocrkatrices in the egg. 

I cannot, without doubting, agree to those that would have 
him punished with death. Quod dubitas nejeceris. I shall 
honour those persons too, while I live. I shall submit to the 
smaller punishment, though I am not sdftisfied of the adequate- 
ness of the punishment. I Wuld have this man so restrain- 
ed, as that be may never do more harm. ' I would have him 
perpetually imprisoned, and that is a kind of a civil death : hut 
for the other punishment, I do viEScy much doubt in myself. 

Mr. Nathaniel Bacon. I cannot be satisfied but that this 
man’s offence deserves the highest punishment. 

K 2 
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The lig^t of nature teaches a Deity, Imd a punishment l^ot 
th^ disWnour of that God ; as well as the honour. 

How did the heathens put to death so many martyrs ?' 

1. For disobeying their idol gods, but by the law of nature* 

S. Nebuchadnezzar, by the same law, put the three chil- 
dren in the fiery furnace. 

3. The case of Gideon and his men, in Judges (vi..2S-^31.,) 
for pulling down the altars. They durst not do it by diiy. 
But they ^n knew who had done it, and said, “ them 
forth that we may kill C' 

But not only the law of nature, but of %od, teaches us to 
vindicate the honour of God, and God in three persons, and 
no other God. 

f I cannot understand the niajus and minus from those that 
say the cursing of God, as to say he is cruel, unjust, or the 
like, is %, greater offence than this blasphenl^ beforoyou. This 
destroys tBe second person of the Trinity, and sets it up in a 
creature," so that it is not only a dishonouring of God, but a 
supplanting and taking him wholly away. 

This is an offence not only against the law of nature'*' but 
against the light of the law of God, revealed in the Scripture, 
which is the highest light in the world. 

Does not he say^ that God-man dwells personally in James 
Naylej^ and ought to be worshipped. Is not this utterly 
against the light manifested in the Three Persons of the Tri- 
nity and God. tf this be not the highest blasphemy that is, 1 
know not what it is. He does (as much as in him is) destroy 
the very foundation of our faith and religion. This seducing 
of his, comes clearly up to that of Diiuleronomy xiii., and in, 
Zechariah too. I say this case comes even to those texts in 
Deuteronomy and Zecfl^ariahyf for any thing I have heard to 
the contrary. 

If the Jews ought to put to death a blasphemer, I know no 
reason but we Christians ought to be as tender of the honour 

* Whitlock ai^ues, that the crimes of James Nayler cannot be 
against the law of nature, because they are against the second jierBon of 
the Trinity, the knowledge of whom is not by the law of natui*e.*' State 
Trials, t See supra^ 121. 
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of God as they . I know no differedc*^* fea non distih- 
gaity non^stdistingumdmu Wo find; the law repealed, 
so it must tjeeds be of force, being perpetV«tI* As to that ob 
jection of the Sabbath-breakers to be punished with death 
under the law, I grant they might have brought other texts 
to that purpose. 

I have read authors, that that law was ohly to continue 
whSe the children of Israel were in the wilderness.*, Or, ad- 
mit a txmm should now, in a presumptrUous and wiUkl manner 
break the Sabbath, if the magistrate should punish him, it 
may not seem crual in the eyes of God. If a man should sin 
against God, who shall plead for him. 

It has been said that the Turks and Jews are amongst us, 
that blaspheme and deny our Got! and Christ. Must we 
put them to death, f I know no reason but the magistrate 
should pumdi them with death, if Turk or Jew come and 
blaspheme our God ; I hope they would not be tolerated. * But 
it is said there is no law now against blasphemy. J grant ; 
but, de factOy there was such a law. I hope none will deny 
it. I hope the abuse of it, find turning it upon the Lollards, 
does not take away the law. 

Who shall he able to plead, where God has made a law, 
that this law is repealed. If God should ask nje this question, 
how shall I answ er it ? If 1 tell him of that meekness, &c. 
s}X)ken of in the Gospel, will God say where had you tiUble to 
apai’e his life. I desire that the question may be put for death. 

Colonel Kifftn. I am very much satisfied by the whole 
matter, that this wicked, vile wretch is guilty of whatei^er you 
ha%c voted him to be; a horrid blasphemer; but 1 am not 
convinced by any thing I have heard that he ought to be 
punished with death. We ought all to be zealous for God ; 
but our zeal must go by a rule* 

The honourable person gave the ground.s of his opinion 
under these three heads. The light of nature, law of God, 
and law of the land. I shall answer them briefly. 

• SeeHeylyb’s History of the Sabbath," (1636,) Part I passim; 
Paleyls 3/or. Phil B. v. ch. 7. 

t See supra, p. 108. 
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it 

l. ti flie light of jiittxre cahtiot lead a man out to the 
kti^wledge of Christ, are we, by the light of nature, to plit 
such an ignorant person to death, for not knowing what he 
ou^t to know. 

i. The law of God. Apwer.- these laws Wer^ immedi^ 
ately from the n^imth of G^, stained upon, and peculiar to 
that nation, IMutermmmy xii. If the Jews, by the light of 
nature, might have charged Christ with blasphemy, sulPdy 
they woiiM have rathfer cited that general law, than to say, 

We have a law,^ &c. ^ 

That prophecy of Zechariah. sticks more with me; but 
those dark prophecies may be mistaken by not distinguishing 
of the times. Great mistakes arise from this,. 

I grant, that by the father and ipother thrusting the child 
thrbugh, the magistrate is understood ; but I hope none will 
say that the parents are excluded : and if all those circum- 
stances of that law, must be pursued, the parents; mu^t thrust 
him through. 

I grant the Scriptures are a great light, as that worthy 
person said, but not the only light, for there must another 
light concur, else we shall fall short of the knowledge we 
aim at. 

Answer to text, Leviticus xxiv. Their conclusion differs 
from their premises ; for they §ay, by that law Naylcr ought 
to die^ yet, upon his repentance, he shall be pardoned, f 
am not of their opinion. If the law be j)ositive, I submit it 
to their consciences whether they can dispense -with that law. 
If 1 were so convinced, I ought not to spare, nay, I should 
not spare ! my child, or the wife of my bosom. 

The Jews could not find any thing in their law, whereby 
they could condemn Christ of blasplierny. He bid them look 
into their law. 

Was not Gamaliel a man learned in their law? It is not 
to be doubted that he wanted zeal to do it ; yet he bade 
them bqiyare what they did. 

Answer^m that of John v., about cutting off the branches. 
This was the great text made use of in Queen Mary^s time. 
It was those that would suck your blood, greater enemies to 
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you than Jamaa Nay^er, diat pat as^ auch interpretation 
upon it. I hope that gantkman that cited that text, will 
not $ay that every man that is cut off by excommunication, 
should be thrown into the fire. 

Mmaer to that text in a f^rge ^against the 

Chundi of Thyatira s)#ering Jezabel and Balaam* It is 
true, God does hi^ly reprehend them for d)eee things; but 
does God say, I given them, time to repeat,''’ &c. 

It is true, God forbid that we sh<mld sin beG|piBe grace 
doth abound As for that text of our’ Saviour’s pardoning 
the woman taken in adultery : it is said, that he was Lord 
of all, and might dispense with that or any sin, as God did 
with the Isr^aeli|,c^ in Egypt. I dare not be of that opinion, 
that Christ forgave that sin, for this excludes his full satis* 
faction, &c, ^ 

I desire the Question may be put for the smaller punish* 
ment 

Mr. Band. Adjourn this debate till Monday morning. 

ilfr* Godfrey stood up to speak to the matter ; but, being 
cried down by a noise of adjourning, so turned it to speak to 
the orders of the House. Desired them to rise. 

The Question put for adjourning the debate till Monday. 

The House divided upon this Question* 

The leas that sat were 108. Lord Eure and Colonel 
Sydenham, [Tellers.] 

We, the T^oes that went out, were 175. Sir John Rey- 
nolds and Colonel Fitz-James, [Tellers.] 

Resolved, That this debate be adjourned till Monday morn- 
ing. 

in the painted chamber sat the Committee upon Rodney’s 
Appeal against Cole. 

And, upon the Question whether there was any personal 
miscarriage in the Commissioners of the Seal in that business, 

There was great clasliing between my Lord Lisle and 
Lord Whitlock, contending where the blame should lie. 
Lord Lisle charged Lorif Whitlock highly, by "several cir- 
cumstances, that 1 k> was consenting to it ; but Lord Whitlock 
justified himself, and so did Rodm^y’s petition ^lear him: 
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for it qoe i>f theC^mi^ioiiers did wA Earned 

Lcn^ Whitlock particularly ; and the Commitlee were tmiQfa 
tatiafied with it. But h^h words passed between tbemi ea* 
pecially on l^rd Liale^s part ; the other was more modest* 

Lord Liafle retired, and t^e Committee came to furth^^de- 
bate in the budn^* The IMlaster of the Rolls luboured to 
smooth it over^f^akd would have had the , petitioners relieved, 
and the Lords (^dpis^oners clear, fcyr be send the 
carriage i;^ppened only by misinformation* 

There was cme Mr. Thome, of the Temple, Cole’s Solkitor, 
examined to the seal of the statute, whether the seal wanted 
not all the wax, and whether he did not tell a memlier of the 
House that one Perin, an Attorney (thil|;j^, lUj^w dead) did 
put the new wax upon the label of the staitute* He denied 
that he said any such thing, but Captain Mason affirmed it to 
his face, and the Master of the Rolls directed th^ a member 
of Parliament ought in evidence to be preferrodt f^*^ 
under an oath to speak the truth, &c. (Query, what oath a 
member tabes.) Mr. Cole was there, and moved that he 
might be heard by his counsel, but I opnld not stay the 
issue. 

This week, one of the seniors of Gray’s Inn, via. Wingate,* 
that abridged the statutes, died, and also one liln Miller of 
the same house* 


Monday j Deqjifnber 15, 1656. 

A Private Bill read, but I was not there. 

This day his Highness conferred the honour of knighthood 
upon Alderman Robert Titchborn, present I^ord Mayor of 
London. The like also upon Lislebone Long, Esq., Recor- 
der of London, vide supra, when Sir Wm. LocTchart and Sir 

♦ One of the Members for the County' of Bedford, in the Protector's 
former rarliament. He was a mathematical writer, and had been 
appointed English teacher to the Queen of ("harles 1. 
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J^tines Cakfacrp were fcnigliteii in lonnial Utfe or lOth Dec* 
in foi ba^.* * ^ 

Cohfiti JBdwafds was speaking wjicn I came in, about 
Nayler^fi bu^eeit* He bad dmost done^bi^ tondlttded that 
he could iMit agree to a lesser punishment tbi^ the highest; 

Mr. Mittier. I am fully satisfied that the 'fatter of fact is, 
iu the i^^hole, as it is represented. I wai idjEN5i« isore inclinable 
to mercy in this tese than now I am. am fully ecamnced 
that, cwisiderati^romidetandiSf the n&atter in the lump de^ 
serrm the highest punishment. The eyes of the whole nation ^ 
are upon you in this business, and say. Is this the issue of 
your government and reformation ? Nor are you only to take 
care of this pcrs^^^^unishment, but to suppress the whole 
growth of that graeration, whose principles and practiced are 
diametrically opposite l)oth to magistracy and ministry; $Uch 
principles as will level the foundation of all government into a 
bog of confusion. 

But to th-^ joW unity in this house may be preserved, there 
being so much divimtm, my motion is, that some select persons 
of both judgments might be appointed to find out an expedient 
to reconcile both. ^ 

Major ^General Bridge. I confess this to be a very Iiigh 
offence ; yet t’ am not satisfied that the offender should be put 
to death. I incline rather to tl^e other question, which I con- 
ceive most to figree with the sense of the House, and will more 
answer your end in the suppressing of that party. 

Mr. Pedlei^. I walit words to express this offence, it is so 
high ; but I cannot be satisfied neither from the law of God 
or man that this offence should be punished with death. By 
our Jaw books, Sritton and Bracton^ &c., the writ lies d/t Acre- 
tko comAwm/do,f but in this case the first offence is only abju- 
ration. 

By the law of God I suppose he is not punishable with 
death. That law was only positive to the Jewish nation ; but, 
admit this law be moral or perpetual, yet the punishment was 
but temporary. It being but a circumstance which may esse 

See supra j p. 10?. t See supra, p. IJS. note *. 
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ot iim in^eritu else you must observe tbe oir^ 

cuiustauce of stoiuug Eud eU other drcusi^taiices^ 

As to that argument} that, hy the law of nature the offence 
^ and punishment of blasphemy is directed* It is true, as the 
Tuscui&n QuesHffn ^ nations^ by the law of nature^ most 

acknowledge a^Sieity* because the heaths |iut persons 
to death for pitii^n idols, that is no argument that the 
law of nature led to it. No, it was the deprivUy of their 
nature, like their musing their children toypass through the 
^ fire to Moloch, &c. If the law of nature had dictated that, 
then Moses would never have asked counsel of God. 

On the whole, I am not satisfied. Unless you make a law^ 
for which you have no precedent, you ought; noi to put him to 
death. G9 as high as can be in another way, and t think that 
may be more adequate, if not to the offence, yet to the making 
of him exemplary, and will gain your end to the dis- 
couraging of that party {who haply wiR adore him as a martyr 
if you should cut him off .by this censure), and falsify his pro- 
phecy of himself that he should lay down his life for this 
thing. 

Mr, Go^rey, I shall willingly cast in, my vote, to the 
abundance that has been spoken, with a saving to your time. 
I must crave leave to differ from that gentleman that spoke 
last, and all the rest that have spoken against his death, upon 
these grounds, that neither law of God, nature, nor of the land, 
is of force to punish this offender ; and yet they conclude with 
a punishment. If by none of these, h<jhv can the conclusion 
agree with the premises ? Quo Jure shall he be punished at all ? 

My opinion is, that as this offence i« before you, by all the 
laws aforesaid, it is punishable with death ; I say, by the law 
of the land also as to the sense and declaration of it. 

To clear objections by way of premise. The arguments are 
either drawn from some defects in the moral, judicial, or 
ceremonial law, or rather from that which is mixed of the 
moral and ceremonial, or mixed of them all 

As to the observation of the Sabbath, which was either moral 
per law of nature, or poutivum to the Jews, so it was morale 
posiiivum, and if was also ceremoniah as to the Jews. It has 
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be^n tntich pressed that if #e dbsarv^« kw» we must 

observe the ceremoutes too. I shall j^ov^ it to ^ou^that to 
putiish sabbiith4)reakiug by death merely locd and cere- 
mbnial. 16 Exodus^ and hi Ifumbers, gathering of sticks pro* 
hibited, aabd iii another place theii^.not beit|| idlowe^ stir 
out of their places. I shall prove that law to be hie and 
A//C, while the Israelites were in the Ciod had 

given them manna, and they presumed tOj^her it on the Sab^ 
bath. Thence dime that interdiction n6t to stir out of their 
places, their tents. Prom the like reason was their kindln^of 
fire prohibitedi which was merely local, to show them that 
their whole preservation and dependency was upon miracu- 
Icfus dispensatilms J ISiinth for their food, raiment, &c* * 

But when they carnc into the land of Canaan, they were 
free from this law^ 

, The institution of the Passover was not intended to be per- 
formed by them till they came into the land of Canaan. 
They had no bread in the wilderness, neither leavened nor 
unleavened. They had no posts to sprinkle, nor doors, nor 
neighbours to call in, whcit they were in the wilderness. 
They were not tied to their places then neither, for they 
'walked abroad to the temple. Our Saviour and his discipiea 
walked in the fields, and plucked the ears of corn too. Nay, 
our Saviour went to dine with a Pharisee on the Lord’s-day, 
&c. and allowed works of necessity^ 

Objection, We must, by this rule, make use of all the 
judicial law, as the wiiter of jealousy, and so bring in witch- 
craft. 

I grant this to be judicial, but it was partly ceremonial, 
for here comes priest, and tabernacle, and dust, and all, to 
the decision of this judgment. So that it is clear to me, that 
the whole ceremonial law is not introduced by this. Though 
we shall observe that part of the law which is moral or ju- 
dicial, we need not observe the ceremoniality. 

1. That it is morale naturale, for a blasphemer to die, as 
well as moral posiiimm^ I shall prove. 

The end of the heathens punishing dishoiKinr tr> their 
gods by death. It was to vindicate thelionour of their god. 
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But it ifi said,, this was die dAirku^s of thek imture^ 1 gr^unt 
it* f^Aamdly, that . it was darkness to make a fi^k or atone 
their god. ‘But it was^efearly from the light natare t^at 
they under&tood^a god was not jto be dishonoured. , Hon did 
the heathens kippw a this light? Wo* mBf xnake a 

good eonclusi^ from wl^g premises. 

Instance. WebUchadnezzar and his idol god: his convic^ 
tioa> hy a divine that none euglit to blaspheme 
the god of Shadraeh, &c. and so I take it to be a momie 
natw&k. 

jfk A moral positive. 

Where the reasons of a law are moralj^ tbeie the law itsdtf 
is moval. xiii* Deuterdnom^. A person mentioned , wher^- 
unto your case is altogether applicable ; a seducer, an im- 
postor, &c. Yours is higher. 

There the case is. If a man shall withdraw froih God, &c. 
he shall die the death ; Thou shalt not spate thy wife,’’ &c. 
Here it may be meant, by objection, that tins is not to be 
done by a judicial manner. 

Reasons why this law should reach all nations. 1. Thou 
shalt take away iniquity, wherewith the land is defiled.'’ Is 
there no land but the land of the Jews to be defiled by this* 
iniquity? It is as great a defilement in any nation under 
Heaven where 'God is worshipped, as to the nation of the 
Jews ; and the same reasqp why the land should be purged, 
nor to be punished with less than death, when God says so. 
The highest sovereignty and majesty tias declared how his 
own excellency should be vindicated. It concerns the Parlia* 
ment, the nation of England, to tak|i away this guilt. 

% The Lord your God does prove you,” does try you. 
Reason. Whether you “ love the Lord your God with all 
your heart.” If so, we are under a serious trial, and temp^ 
tiRion, indeed. Has God made this the character, the evi- 
dence of one that loves God, whereby he will try him ? Are 
we noft now under the same trial ? What we will do with 
this offender, God expects it from us, as we love the* Lord 
our God 80 to demean ourselves. 

8. Reason from the text. That Israel might hear and 
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aod doiiiio nH»% wickednras.” if Inb |he way that 
God has made to awaken and stis us up fttm this wkkedtwss, 
why shnuld onr xeasons lay in the babiBee: . , 

These are God'h reasons ^ and our .policies oughL not to 
come in cottdpetiition. This is agei|il;<H}e"^ pn#r<^ the o^nee, 
viz. against a seducer, much morn't^alsst the other part ci 
the offence, Uie blasphemer. . \ 

Objiction. But Moses was igncars^*^ this law t^T na* 
ture, by putting the man in ward. * r 

Anstoer. God had undertaken to be the Supreme L^hilA- 
tor, as well as to the judicial part, as to the other. Mbses 
did not suSpend'that it was to be punished with death. His 
consultation with Gbd was only about the manner. He 
should be stoned Id death. This was not to the moral party 
but only to the judioial. 

To clear it by ah instance in Moses\s own practice in 
other place. They found a man that gathered sticks tn that. 
16 Eacod. Moses went to consult the manner of his death^^ 
which God direct^. All the congregation should stone him. 
It is clear, he knew the kind of punishment, but not the man* 
ner, tend therefore, and for no other reason, he advised and 
consulted with God. 

Something has been said as to the law of the land. I sliall 
speak in this with all liumble submission to aU those my 
learned masters and Wethren in the law. Yet I hope nothing 
I shall offer shall oppose any thing they have said in the ge- 
neral;' I should rather have been silent. To say that there is 
no law of the land, as to the manner of punishment, I do 
a^ roc. But that there is not a law of the land to punish a 
blaspliemer, and now in force, I must differ. I heard none 
say so, I think. I know no law nor statute which has repeal- 
ed that law de heretico combutendo.* Does not the common 
law declare the law against blasphemy, when it provides a 
punishment comburendo^ Admit it differed in the hands 
whereby it was administered. The ecclesiastical power had 
it from the civil pow€?r, either by concession or encroachment. 


* Bee pp, US. — 137. 
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it uq$ much wWel^j but oi%inaHy tl^ had it. ;It is 

liow and resui:i^ into it/s public head wh^<?c iStat it 

I hopp uca^e will sfi^ it does mire^ere. t 
but the gr#uud and foundation remaip. The of 
die coinmon crime. Tc; tbiU; it cannot 

be said to be k law facto. The law you axe now to 

make, is but to the modidity. 1 Eliz. 1st cha|^» ^ chap, 
indeed is repealed/Wt by that statute all ec^leriastical power 
is rejourned to the^^ciWim, where heresy an^ ks punisbmenC are 
declared, so certainly blasphemy, whid|:-is the top* |t is 
there directed what shall be heresy ; relating to tihc %ript4Jires, 
the Four Councils, or a Parliament, or the'ip^gjr a*! their con- 
vocation. . ^ ■ 

A provision is made there how it should Jbe^l^iliidied, yet 
it is still in the power of a Parliament fo de^aite the punish^ 
ment. I could rather ^vise you to proceed in yow 
way, as has been insfiSfeed to you in sev^id bilBes. 

Several arguments have been offered to you against punish- 
ment by death. I conceive it is no good argument from that 
text in Zec&ariahf that the Jews should be more zealous for 
God than the Gentiles. (God says, by ^foolish nivlion I 
will provoke you,'*’ the Jews,) to your zeal and jealousy for 
Christ. '* 

If we expect their conversion, it must not be our impunity, 
but our zeal that must provoke them4*\,df we would have the 
prophecy fulfilled, we must do that raich is in order to the 
fulfilling it, provoke them to zeal. It is not expressed in 
my.stical, dark,,gr obscure terms, but in plmn expressions re- 
lating to the zem of the civil magjftrates, so zealous, that as 
to father and mother he shAll not spare them. But that ob- 
jection that it shall be done by their own hands is a clear fal- 
lacy. In another place it is said Thou shalt kill her> even 
the wife of thy own bosom,” or thy children. It is gross to 
understand that text otherwise than that thou shalt not con- 
ceal €x plead for any such relation, under such an offence, not 
to make themselves executioners. That which is spoken 
against Eli, for honouring his sons more than God ; he was a 
ruler, and yet i^pared his sons. That brought not only a 
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judgment npaa his farndy, but land. Tlie 

ark departed. Let not, I besieech'' the ttedeA^ your 
sons, the sons of Belial, though under your jpafer yu^r^as. 

Your laws hare pro’'Hided agmpst the jc^a of your nobles 
per statut^^ 1 IPhUip and they shidl 

lose thdr ears and stand in the fttfflity. 

Here is in your question no greats P^hishment proidded 
for these sons of Belial, than for ydifir Wira sons. 

I beseech you, tender the honour of Crbd in this things and 
divert the judgttot from the nation. My motion is for 
a Bill of A^ainder to brought in, with punishment in it for 
death, as was first inovcdr ^ 

Colonel Joms: (}pns.* Adjourn for an hour or two for re- 
freshing yourselires, and resume the debate. 

Mr. Speaker. . tt has beep properly offered yoUi by a wor- 
thy aldeiman^^lhat the' proper qup$|ipn is for the higher pu- 
nishment firstf ' ^(Slhefwise ydii their votes, and so he 

shall not be punished at all, which I hope none intends, that 
lie shall wholly escape, ^nd I must further keep you to it, 
*hdt when the other, question is put, you must not take liberty 
^ to HSieak to <hat too. I appeal if the whole matter of the 
debate has not been equal to both queadons. 

Mr. Downing. I gave my vote that this offender was 
guilty of horrid blasphemy, he. and if it were to give again, 
I should freely g^vei^ft ; and, in my opinion, the offender 
ought to suffer death. But I hear most part of the debate 
to incline that this offender should not be punished at all, for, 
they say, it is not against the light of nature, &c. It is as 
t \.ar to me, that, by th^^light of nature, blasphemy against 
a Deity may be as well discovered as tliat there is a Deity. 
The light is the same in tlie one as in the other. I am not 
satisfied by any thing I have heard, but that the civil magis- 
trate has power as well in matters against the first as the se- 
cond table. It is said, man need not punish, for there is an 
eternal judgment coming. By this rule no offence need be 
punished.^ 


One of his Highness s Council. 


t Foot. See otipra, p. IIS. 
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, of tho womAn lakeh in adultery, Ibith no 

pn^ihm^t at all to Ibe done to her. Christ was nc^ 'aaa 
toi^sttiLte here ; they ^ould have hM him nt that. iThe like 
about dividing the i^^eritance^; I have nc^thing to do in this 
"^tase amongst jjiou. The like ease in the ;|ueee of money. 

" He asks no hut app^rs rather as a servant. 

The Javs were fs^e to that height of superstition, by 
their adoration it the ithention of the naiu^ of JtSiovah, as we 
not long mhce a1*nve|, at the nam^ eompre- 

hendiug the whhle veneration of the D^ity id that title; ‘ Paul- 
was as wiell a murderer as a blasphe&ier, but nutMug Was 
done to him itt^i^er ofiTence. " ' , : \ \ _ 

It is clear to that this ofFeiider deserv^ that 

there is any law of the, land in force alto- 

gether unsatisfied, liaving heard of doctor^ of tfe^w declare 
themselves so freely' in.,,|^ ; , ; ^ 

If there were a widi 1^ left to it. 

True, Nebuchadnezzar, by the l|ght of nature, ma4e a law 
against blasphemy, and so 1 hope may you ; but he punished 
none by thaf IrfW till he had committed the 6ff|mce. ^ 

Another instance" very remarkable iu;;Ahfsucrus, 
that high disobediencopof V|iht!^t^^ich was the more aggra- 
vated in circumstances, It being td so time, apj from 

and to such a person. Ahasuenis does not say ** Let her die,"*’ 
&c. for such a high offence, and aff&tii' tb^ jny majesty. But 
what does he do ? He advises with bis princes and nobles. 
Said he to the wise men, What shall we do according to law ? 
He goes no further. It ij clear that that prophecy in Zechar^ 
relates to the calling in again of JeWs otily, though it may be 
analagous to the Gospel. But, if we had no better promise 
than that, our advice jwere dangerous, if you should come to 
make prophecies the ground of a law ; nay, from that to con- 
demn a man without a law. By this meai;^s we shall fall into 
ifames NayleFs principles, to act by our own light within us. 

I tremble to make this a rule for our proceedings, a bare dark 

* The Nonconfprmists ohjecterl to bowing; at the name of Jesus, in 

the Church Service. 
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prophecy. We must false: j^pbet; eyery one 

that tells a lie, , ■ " 

I these pend Ws made against Uasplieii^^l are in 
pursuaiM^ of the moral law ; but Jhow far ai?e ^b4ie penal 
laws binding to Utf? 

There is not one commandmfept in the whole ten, that any 
statute in this land is made in pui^nance of it. If so, they 
ought to be at all times alike moral, and h^t to. be altered. 

1. Sabbath-day not punished as the Jews did it. 

8. l^unishment.df disobedience to magistrates and. parents. 

8. l^urder^ Jly the Jewish law, a setting upon We to kill 
/ him, thou^ be did not Wll him, it was death^l 

The like concerning smiting a man. That law sa^ > t If a 
man call b^t 4<^u u|)on his staff but our law is mWe ^ndy 
for it is murder if ^ die witliin such a time* I"? 

4. Theft,~pu|rfshed,^l>y them with restitution; jit is dee^i. 

6 Adultery^;.: of late not pi«i^hed with deithf “f and 

that dc^i different. All ^in^s, as well protestant and papist, 
and oth^s a|;ree, viz, Eepkihs And others, that it is only in the 
power of the ciyil magistrkte to vary the pmd®h*nent accord- 
the nefiessity. Else, what is left. to them? ^ How can 
they meet with tlie increase dnerease of a crime ? ' 

The Jews themselves, to come nearer, have varied in this. 
Solonion said, He tJtat steals for hunger shall ixH be regard- ^ 
ed, yet he shall restoi^>even-fold.” Here is a higher punish- 
ment than, at the institution, upon the , highest theft. 
David goes higher for theft, in the case of the ewe lamb, so 
that circumstances might aggravate such an oftenc?e to death. 
This is left as a record of^David’s jtetice. They have varied 
ill the case of sabbath-breaking, for they allowed a sabbath- 
day journey. He that gathered sticks was put to death ; and 
in another place, (Exodus xvi. 27.) none were put to death for 
going forth to gather manna, which was a more general offence. 

This was made oaj^tal in England a very few years since, by 
Lord Ellenborough's Act. 

i An. Act had passed May 10, 1650, wdiicli declares, “ that adultery 
shall i>e deemed felony, and punished witli death."' — Pari. Hist xix. ^0. 
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The omission of circumcision was punished wth death ; but»in 
the Sth of Joshua^ we find it dispensed with, because of 
the general neglect. 

The like, in cases of adultery, have varied. The like, in 
cases of idolatry, h^e varied. All natidbs, all ages, have 
varied the punishment of such oflFences, according to the con- 
veniency of times and seascms. 

Know we not that this is the issue of 5iour great liberty ? 
Have not Rantism,^ and other extravagant ojpkimons, been all 
this while dispensed withal? There are ^^housands of this 
man’s opinion, and must we take them all off by a law, or 
this person for them all, by a law ex post facto. It will not 
do your end. I am not satisfied that he should be put to 
death for this offence, but shall agree with the smaller pu- 
nishment. ^ 

Colonel Sj/denham^ Sir John itei/uoids^ and Lord Jonw.'f' 

Put one Question or other, that, for,, your honour abroad, 
you may put an end to it. 

Two Justices of Peace could have ended it, and yet it has 
asked you all this time. For your honour I would 

not have ypu defer it. The House is full enhaSgh to 
Question. You have great business, upon you. 

Major-General Skippon, Colonel Mathews, Mr. Nathaniel 
Bacorty and Mr. Bedford. Adjourn for a while, or till to- 
morrow, that the House may be full, befbre you pass a vote 
of this nature. 

Major-General Disbrowe. If it were p^per to restrain all 
from sjieaking any more on this business, 1 could wish it, I 
would liave you adjourn till 11 oViock, that, in a full House, 
this great vote may pass withemt further debate. I have oI>- 
served nothing but repetitions five days together. 

Captain Hatsel. We have had a very serious and Christ- 
ian debate ; yet many have a mind yet to speak to it. I 
would have none surprised in it. About half an hour sinc^, 
it was moved to adjourn. Let us nof take any advantage. 

^ See mpra, pp. 29, 4.9, ^ 
t Colonel Jones. See supra, p. 143^ tiafe *. 
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For my part, I am for the lesser punishment I desire you 
would adjourn till the afteriKion. 

Mr. Bond. You cannot deny any man to speak to it, so 
you cannot be ripe for the Question yet. I never knew any 
success of nigbl afternoon meetings, %o I am for ad- 
journing till the afternoon, but till to-morrow morning. 

Major-General Kehey. Adjourn till to-morrow, and sit 
night and (lay till you come to a Question, and not leave it 
till you have d’A:}e. 

Mr. Margetts. Here is a gentleman behind me that says he 
has a speech of two hours to make, so that you cannot be near 
a Question. I desire you will adjourii. 

Mr. BampJieU^ You will spoil your Grand Committee for 
religion, if you adjourn till the afternoon. They have not 
sat these four days. 

Major-General Botekr^ Colonel Rouse^ and Major-General 
Packer. Adjouni‘rfor an hour. It has been firsted and 
seconded, &fc. Let that be your Question. 

Sir William Sirickland. T could very freely put this up>n 
God’s Provid^Ul^e for a Qilcstioii, at this time, but that the 
•sensiiii of the House is against it ; so I desire it may, be ad- 
journed till to-morrow. 

Mr, Keynell. Adjourn till to-njorrow morning. 

Lord Lambert. The House will be emptier in the after- 
noon. Unless you send every niiin word, how shall they 
know ? 

Mr. Berkeley. I desire to second tljat motion. 

Colonel Cromwell, This noble Lord looks ii|>on what is 
before, but not upon those that are behind ; (viz. in the gal- 
lery) so, from that reason, of the thinness of the House he 
cannot judge. 

Mr, Highland, It was even now said the House was too 
thin to pass a vote, and now it is said to be full enough. I 
desire you would adjourn till to-morrow morjiing. 

The Speaker was putting the Question to adjourn for an 
hour, but was cried down into the other Question, so 

Resolved, That this debate lie adjourned till to-morrow 
morning. 

o 

L ^ 
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In the Speaker’s chamber sat the Committee for Recusants, 
and perfected it for a Report per Mr. Bedford. Several ex- 
ceptions were offered to parts of it, bj Colonel Mathews, 
Mr."" Goodwin, Mr, Berkeley, Major Porter, Sir Richard 
Onslow, apd myself^, but the Bill being* gone through, it 
seems it wa$ not regular to alter any thing. ^ 


Tuesday, December 16, 

Colonel Richard Carter’s Bill for sellfl^ Lands worth 
3000A, for payment of his father’s debts and his. Read a 
third time. 

Resolved, That this Bill do pass for a law.* 

Mr. Robinson reported a very foul affront, offered last night 
by James Noble, at the Committee for Drury House. 

Colonel Twisleton, I had the chair^ and never heard such 
language in all my life. I have known this £e||ow' a 4ong 
time. He was in W ales, and approved himself a very vile 
person. He showed himself so in Scotlandj^ v^here he was in 
arms. I have observed him all along Coni- 

mittee.^ We, as a Committee of ParliameS^ presumed to 
commit him to the Serjeant-at-arms. 

Resolved, To approve of what the Committee had done as 
to his commitment, and that he be brought to the bar., 

Mr, Bampjield, Ask him who are fKe six knaves ; haply 
he may mean some of us. 

Sir William Strickland. This is a visry high crime, and 
we ought to vindicate ourselves from this aspersion. I desire 
he may explain himself who he means by these knaves. 

Sir John Reynolds, This is, a civil blasphemy, and you 
know not what debate if may^beget, and hinder Nayler’s 
Committee; but I desire a newi^y for Ireland.-f- 

Mr. Noble came to the bar anS remained on his knees all 
the time, while the Speaker asked him several questions. He 

See supra, pp. 2^ 81. Richard Carter, of Colomb Major, was one 
of the representatives for Cornwall, in this Parliament, 
t See supra, p. 12, 127. 
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confessed most part, but said he was distracted to such 
proceedings. He thought the Committee had had other 
work than to commit a poor mad creature. I care not ^hat 
becomes of me, so the commonwealth ^ not cheated. He 
desired to be excused as to the naming ^ the six knaves. He 
said, he would kno\v by what warrant they did it. If he 
was distempered^ the justice of peace might have punished 
him, &c. , 

Major^Genmil Whalley. I never knew such an affront 
offered to a Coniiiiittee since I knew what a Comraitteiu was. 
I have faithfully served the Commonwealth in considerable 
commands ever since the wars began, but was never called 
knave nor cheating rogue in all my life. And this fellow 
named me for the first of those knaves. I have constantly at - 
tended this Committee, thinking it my duty to inquire if the 
trustees had cheated the commonwealth of 140,000/., as Jer- 
vis’s petition* set forth. It ought to be examined ; bat* in- 
deed, finding that nothing would come of it, I left the Com- 
niitti*e. I was a purchaser myself, and set forth of w4iat and 

w'hat vaJi^||c I take this very much to heart, to he so 
affronted. I was always accounted for an honest man, and 
the country had not sent me hither but that they thought so. 
I ho})e you will vindicate us in this. I care not wliat becomes 
of us in our other relations, so our credits be preserved. He 
was tw^ice cashiered the army, and is more knave than fool. 

Major-General Disbrozee, Do not spvnd time. These 
gentlemen need ii©t to vindicate themselves. We know their 
innoccncy. To make the business short, let him be com- 
1 lifted to Newgate for a month, and afterwards for two 
months to Bridewell, to be whipped. You sec what he is. 

Sir Wiliiam Strickland^^ l rise up to second that motion. 

M7\ Bodurda. First wte the words to be scandalous. In- 
stanced in a case of Lord Suffolk’s, in tertio Joe., where the 
Parliament resented a lower offence. 

♦ Octr 3, 1656, The humble petition of William Jervis was tJus day 
read. Ordered, That a Commj^ttee be appointed to examine the mat- 
ters complained of; and they are to meet in the Star Chamber."’ — 
Joitrjiuls. 
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Resolved, that these words are scandalous, &c. 

Colonel Mathews. Se»d hhp three months to Bridewell 
for all, and not to Newgate; 

MajorJGeneral G(^b and Mr. Robimdn. ycm be 

is a madman. It is good physic to whip him, ‘‘ A rod for 
the fooFs back.*” 

Sir Thomas Wroth. I am sorry you are not more sensible 
of this business ; it reflects upon all, though ^ken to parti- 
culars. ' ^ vt’ 

Alderman Foot. If you send him tdf|j^gate, you will 
make him worse. 

Colonel FitZ’James and Mr. Berkeley* The man is dis- 
tracted already, and if you whip him yon will make him 
worse. Let him only do hard labour ; not the usual way, of 
whipping, * 

Sir Gilbert Pickering.^ Lord Whitlock^ Sir John Reyno/dSf 
and Colonel Hewiison, He has been a soldier,*^ it is not 
proper to whip him ; the word Noble speaks ms privilege- 
He is a Roman, &c. 

Reiblved, That he be committed to there to re- 

ceive the usual punishment, for three months, ^ 

Per Sir John Reynolds. Resolved, That immediately after 
Nayler’s business, the Irish business be taken up, and nothing 
to intervene. 

Mr. Bodurda desired that Noble Ittflght receive his sen- 
tence at the Bar, but Mr. Speaker said it was not usual. 

The Order of the day was read. 

Mr. ReynelL This blasphemy of James Nayler wounds 
Christ through every side, as well in assuming the worship of 
Christ, as his very breath. The voice is Christ’s,’’ said lie. 

He ran over all the texts formerly urged in this case, 
pretended to^great skill in the original^ and would proved,* 
that, under tie Gospel, a blasphemer an impostor ought 
to be put to death. He said, Paul ih^ the ActSy declared, 
If I have done any thing worthy of death, let me then die.” 
T^ere the apostle grants their allegation. ** If I hlive done 
any thing against the law,” &c. ; tome footsteps whereby we 
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may guess that the laws in the Old Testament are moral. 
Wh^e the reasons are eterna||^^ iheii^tbe laws are eternal. 

If a man rise up(||gkresumptuoudy in slay a xAm^ be shall 
die the was Wered as one arg^ent why the magis* 

trate may mmmiUtte the punishment. Wis rather to be inter- 
preted, ^nd instead of td slay. 

lie piled. Calvin, Rutherford, and Cotton, about the pu- 
nishment of cq^oral fornication, and spiritual idolatry. If 
leave might be^ivan^ in other %ases, to commute the punish- 
ment, not in Otherwise, the punishment would be 

too light. Said ^^iething of Gallio.* 

Jf you should pimiBh this man with corporal punishment, 
in a short time it will come to nothing. If you cut off his 
hand, or restrain him of pen and ink, we have found, by ex- 
perience, that sui^h have found means to trouble you. He in- 
clined to the highest punishment, but none could guess by 
his argu^ljt. . ‘ 

Mr. ffmigr. I have an equal abhorrency to Nayler and his 
party, as any. man here ; but I cannot agree to the punishment 
with death*. has been spoken which needed nq||^have 

been, and scl^j^iilig omitted that should have been spoken. 
From generals you cannot conclude particulars. Your argu- 
ment runs til us. . Some blasphemy ought to be punished with 
death, but Nayler has committed blasphemy, ergo- Now I 
shall prove, that Nayl^ has not committed such a blasphemy 
as ought to be punidh^ with death. 

No positive inference can be drawn from Nayler’s confes- 
sion, as to his assuming the attributes of Christ, but rather a 
positive denial of these assumings. The proof is all along 
dubious. 

He hath not said that he is Christ, but only a sign. Now 
tl|e sign is .^nothcr thing than the thing signified. He says 
not that Christ dwells wholly, or personally, in ^im. 


* Probably alluding to xviii. 17., Gallio cared for none of tJiesti 
things/’ ^ 
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As to that of the woman's kissing his feet, and the like, 
this i$ but a civil posture to oui; supericnrs. 

That of assuming divine aeration. He does no such 
thing. He said not that Christ .was in him more than he was 
in others. ' ' 

(He said a great deal more to e^ftenuate th# crime, but Is. 
minded it not.) ^ 

.Non-practice of the law takes not away, the law, yet we 
are not now under the sameadispensations. "Christ did not 
direct his disciples to be all Nimrods, bu^|^ be fishers of 
men.’'* Christ said, all blasphemy shall bi^ forgiven,” &c.-f 

Without the spirit concurring with the light of the Scrip- 
tures, we may wander into as erroneous opinions by that 
light, as did the heathens by the light of nature, without the 
Scriptures. Do you pass this* sentence upon him to reclaim 
himself, or to reclaim others ? If to reclcdm him, you cannot 
after death ; if, before death, it will be said, it ^ but the 
terror of that which frights him. Instead of reclaiming 
others, you will confirm and pervert them. The ways of 
truth^re slippery. Angels have fallen. Perfect men have 
fallen. This man does not challenge to be either of them. 
There is but an inch of ground to go upon between error on 
each side. I shall say nothing as to the law you have to 
punish this person ; yet, certainly, if you condemn him by a 
law unknown, you do unjustly. I desire you would come 
to some Question. 

Colonel White. There has been enough said in tl^ivS busi- 
ness. I desire you would put some Questioner other, and the 
most proper is, whether the Question for the higher punish- 
ment should be put or no. 

Question. Whether that Question shall be put or mo. 

We, the Yeas tliat staid in, were 82. Alderman Foot and 
Sir Christopljer Pack, [Tellers.] 

The Noes that went out were 96. Colonel Berkeley and Mr. 
I^awrence, [Tellers.] 


3fntf, iv. J {}. 


t Afutf. xii. 31. 
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Mr. Dowmng ealled ote to go ou% but oc^te*.' 

The question for the lesser punishment being read. 

Colonel White proposed that his timgue might be bored 
through. ^ ' - _ . ^ 

Colonel Barclay i that his hair might he cut off. 

Mofor^GenBreU Hainei^^ that his tougue might be slit or 
bored through^ and that he might be stigmatized with the 
letter B. 

Colonel Coket^ that his hair might be cut off. 

Sir Tliomas Slit his tongue, of bore it, and brand 

him with the letter B. 

MajorGeycral fVhalley: Do not cut off his hair ; that will 
make the pe<3f>le believe that the Parliament of * England are 
of opinion that our Saviour Christ wore his hair so,-f“ and this 
will make all people in love with the fashion. 

Sir Gilbert Pickering, His hard labour and imprisonment 
will be su^cient. I have, within these two days, talked ‘with 
a very sober man of that .sect, who tells me Nayler is not to 
be heeded in what he said, for he is bewitched, really be- 
witched; and teeing him 4rom company, especially 
that party that bewitched him, your imprisonment will do. If 
your vote be not passed about his hair being cut off, I am for 
that. 

Major-General Skippon, Seeing you are off the other ques- 
tion (wherein I fear .we have offended Grod), make the other 
punishment as high as you can. I doubt cutting off his hair 
will be but too private a punishment. It is offered you, in- 
stead of pillory, to slit his tongue, and that upon a scaffold 
upon the Exchange, in as public a manner as can be, and that 
the rest of his punishment may bo done at Bristol. 

Major-General Disbroue. I doubt if you slit his tongue, 
you may endanger his life. It will be a death of a secret 
nature. 

* So the MS. Perhaps it designs that conscience fothad. 

t As Nayler then wore it, was probably the meaning of this spcfiker. 
A learned Presbyterian had published, in 1654 : The loathsomeness of 
long hair, containing many arguinents against it."' See Tkuman Hall in 
At hen. Ojioh, 
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JffK JDtmfiiwg. You ought to do cK>methiQg idth jthat 
tongue that has lM>red through God* You ought to bore his 
tongue through. You punish a swearer so,* and have some 
wMpped through an affront to your members, in the ease of 
Noble.f 

Ca/omt Kiffm proposed, that the boring his tongue through 
might be suspended till he come to Bristol. ^ 

Lord Presidents 1 am against putting this into your ques- 
tion. You had better take his life; that tongue may after- 
wards praise the Lord. I was ever againsi^hat punishment. 

Colonei Holland. You have done what becomes magis- 
trates* Now I would have you do like Christians, and not to 
be top severe. 

Dr. ClarffeSs Boring through the tongue is a mutilation 
of members. It was said by most that were not satisfied in 
his death, that they would go as high as you please. Whip- 
ping, in law. Is a mutilation. 

Mr. Robinsons I remember no such thing granted, to go 
to so high a punishment ; 1 understand not the grammar that 
whipping is a mutilation. 

Major Audley. It is an ordinary puiiislinient for swearing,* 
I have known twenty bored through the tongue. 

Resolved, that his tongue be bored through. 

Resolved, that he be marked with the letter B, in the 
forehead. 

Major-General Whalley proposed, that his lips might be 
slitted. 

Alderman Foot^ that liis head may be in the pillory, and 
that he be whipped from Westminster to the Old Exchange. 

Resolved, that instead of the word ‘‘ Cheapside,’^ be added 

Old Exchange.” 

Colonel Cromwell^ that he may be whipped through the 
whole City from Westminster to Aldgate. 


♦ This speaker probably alludes to some law, in consequence of the fol- 
lowing* reference. Oct. 7, 1650, Resolved that the laws touching pro- 
fane swearing, and the defects therein, be referred to the Committee for 
ale-houses and drunkenness.*’ Join*nnh, See infra, 
f See mprn, pp. 149, 15<>. 
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that he may aleo be restmned Itotn 
sodiety of women, ae well os from menu Oidy eome to come 
to him for necessaries. 

Colonel Matkew^i that he may bo branded and bored at the 
Old Exchange. » 

Dr. Clarge^^ that he may stand in the piUory in Olassen- 
bury and Wells, 

Colonel Shaptot^ that bis Bridewell may be at York, 
whence he came. 

Mr, Speaker ofA Sir William Strickland. He came not 
thence. I shall put it upon Bristol. 

Mr, Pedley and Colonel Purefoy proposed, tliat his prison 
might be the isle of Scilly.* ; 

Colonel Clarke. If you put him to hard labour, indeed 
Bridewell, London, is the fittest place, A gentleman in my 
eye will inspect it. 

Mr, Bond, Do what you can, resort for monies will be 
had to him. Send him rather into the Orcades, or Scot- 
land, or other remote parts. 

M ajor^Genefikl Dubrowe and Alderman Foot, London is 
the fittest place. ^ 

Sir Gilbert Pickering. Elither be strict in this, or you do 
nothing, for certainly this of Quakerism is as infectious as the 
plague. And that not only men, but women be kept from 
him. I have told jrau, it is a woman that has done all the 
mischief. 

Mr, Puller proposed, that he might be sent to Jamaica. 

Sir Thomas Wroth^ to the Isle of Dogs.t 

Sir John fleynolds. It is most dangerous to send him to 
Bristol, lest he disturb the peace of that town. Put it rather 
upon Scilly or Coventry. 

Sir William Strickland, London is as liable to tumults as 
any place. I desire, rather, that he might be sent to Bristol. 

Mr, Highland, Those that come out of the North, are the 
greatest pests of the nation. The diggers came thence. 


• See supray p 57. 

t Said, probably, in ridicule of the last speaker, if not of the whole 
Parliamentary debate. 
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Mr. Mobinson. I hope thpt gesitleman does Dot mem by 
pests, all that come thence. He means not us, I bope.^ 
TPhe ongin of the diggers was from London, a Bl^well-hall* * * § 
tnan thief.f Y 

* Lord Strickland. I rather think these pests have come 
from Surrey, for there was fh#<ii^t rise of the digger^ 

Mr. Bampfidd. X ain gl«J every body apprehends this 
man to be such an one as ^hat all are weary of him. He 
came from the North. Jt verifies the proverb* ab aqjiihnt ml 
boni. I hope it will be a warning to them^ never to send us 
such cattle amongst us. " 

Mr. Attorney ^General. Send him to some country-town. 
In Oi^public place it will breed tumult, if you ke^ him in a 
city. 

Jlfr. J. I am sorry to hear such reflections upon 
the North. I w'ould have this fellow sent ratljer to South- 
wark, § where there is a prison, i. e. the Marshalsea, to which 
we all contribute. 

Major..General Boteler and Colonel Whetham. The proper 
place is where they most abound. There they may best be 
punish^- If at Bristpl, (hen at Bristol. 

Resolved, that London be the place. 

Per Major Boteler and Colonel Mathews. That he might 
have no relief but what be earns. 

Colonel Rouse. This is the most material part of your 
question. Many of them live better in prison than otherwise. 

Mr, Bampfield, John Lilburnj| had forty shillings per 
week, which, I believe, is more than ever he had before. 
This fellow^s condition will be better than before, unless you 

* Mr. Robinson was one of the representatives for ITorkshire. 

t At this time the great mart fot clothiers. 

X Blank in MS. 

§ Of which Mr. Highland was one of the representatives. 

|j Now justly celebrated for having maintained, against the judicial au- 
thorities of hjg time, the principle of Mr. Fox’s Libel Bill, that juries were 
judges of law as well as fact. See State Trials, (1776) ii. 19 — 82 ; Dr. 
Towers’s, Brit. Biog. (1770) vi. it— >69. 
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redtmin all r^li€f to more than he earns with his hard 
labour* You will hardly keep him so private here. 

Jfr. Spmlse^^ You may remember a case in Parliament of 
one John James^ %r striking a member, one Mr* Howard, in 
the hall with a dagger (some thought he was killed) : the 
House ordiered his hand to be cut off, but this was to be done 
by Bill, and I think you must, in this case, take that course. 

Dr. C larges. I am against tl^e troubling ourselves with a 
Bill in this case. I think it is altogether needless. Your ju- 
dicial power will ^x^nd further than such a vote as this, 
without the help of yodr legislative. You remember what 
you did this mornih^ against Noble, in a lesser matter, and 
what you did not long since in a worthy gentlematfs c^se, a 
member of this House, against a fellow that exhibited ailicles 
against him. I may name the person, I think he is not here, 
Mr. B., how you committed that fellow, and it was debated 
about the whipping, where a noble lord said whipping was a 
nmtilation. 

Mr. Downing and Mr. Bampfield. I am more afraid of a 
Bill than any thing else. You have done greater matters by 
your judicial power. Boring the tongue through is often 
done by less judicatures. ^ 

Colonel Shapeot and Sir William Strickland, An order of 
this House will be as much as a Bill. Your warrant to the 
sheriff' will show your judgment ; but I desire the imprison- 
ment may be perpetual. It is a civil death. 

Colonel Jones. It were good, before you agree of the 
time, you would proceed upon the legislative or judicial power. 

Sir William Strickland. I am against a Bill. If Lord 
Straftbrcl’s case were to be acted over again, we should not 
proceed by a Bill, but in a judicial way. The Parliament 
then might question whether the House of Lords would con- 
sent, and so a Bill was requisite; but in this case it is other- 
wise. We are another Jurisdiction no^y, a judicial Court. 
If we lose this privilege, if we own not now, we shall have 
much ado to resume, to regain it. I desire you would trouble 
yourselves no further in this business. If you talk of a Bill, 
it will all come to nothing. 
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&esoIv€d, that James Nayler set on the pillory, with" 
bis bead in the pillory, in the New Pakce Westminster, 
dnting 'the space of two !iour% on Thtirsday next, and be 
^hipped by the hangman tbroug^ the sti|^sof Westannster 
to Ihe OM Exchange, London; and. ^ to be 

set upon the pillory, witH^ his. .liAsd in the pillory, for the 
space of two hours, tj^Sr^l^Onrs qf eleven and one, on 

Saturday next ; in each of tfi^ '!j^iiid places, wearing a paper 
containing an insciipd^^f his crimes: iqul, that at the Old 
Exchange, his tongue'shall be bored through with a hot iron, 
and that he be there also stigmatized in the forehead with 
the letter B. ; and that he .^ afterwa^a^ Sent; to Bristol and 
conveyed into and through the said' on a horse bare 
ridged, with his face back, and there also publickly whipped, 
the next market-day after he conies thitl^r : and that from 
thence he be committed to prison in Bridewell, Lond^, and 
there restrained from the S(x;iety of all people, and kept to 
hard labour till he be released by the Parliament : aiul, 
during that time, be debarred of the use of pen, ink, and 
paper, and have no relief but what he earns by his daily 
labour. 

Resolved, that the said James Nayler be brought to the 
l>ar to-morrow, at ten of the clock, to receive his judgment. 

Resolved, that the Speaker be authorised to issue his 
warrants to the Sheriffs of London and Middlesex, the Sheriff 
of Bristol, and the Governor of Bridewell, Lcmdon, to see 
his judgment put in execution respectively Ju the several 
places. 

Resolved, that the Speaker be# authorised to make a 
warrant to the Sheriffs of London and Middlesex, to convey 
the said Nayler to Bristol. 

Resolved, that Mr. Speajcer do issue out the like warrant 
to the Sheriffs of Bristol to tenvey him up to London, after 
the execution of this judgment. 

Resolved, that to-morrow, after the sentence pronounced 
against James Na 3 der, the several Petitions now offered, be 
read. 
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Eesolved, tbot the {Ioum die lUt^wke dien i^c,e into con. 
sid^ntion the pecsone brought up with,5i^es N^W. 

Mr, Speaker, It cost va to bdi^ them a^d. 1 
hope we duiU be more /chari^ with them,. , 

Resolved* That ue 1^1 be read 

to>m<wrow.'. ■■■y'. 


Wednitddu, Decemftef.'^^^iS^. 

Per Sir H^iUiam '*"A Bill for Mr- Acklm to 

sell his laiids^ time, and committ^ 

A Bill for the and maintenance of the MinistetB 

of Nortliampton. He^ the Second. time, ami committed* 

Afr. Hervejf desired it might be committed to fill up the 
blanks. 

Mr, Robinson excepts — ^ „ * 

1 . Against the words “ St. Sepulchre's, &c. in the Bill. 

Against the laying the Assessments upon land only, 
whii.b, in parish taxes, was never done before, 

3. To charge the landlord with half the tithes. 

4. That there should be a standing treasurer. Why so ? If 
you intend no more than the maintenance for a minister, why 
not by the Churchwardens, &c. ?*» 

5. Why, if distress wanting, it should be so that the per- 
sons should be imprisoned ? 

Alderman Foot. Y ou put as great a charge upon the land- 
lords that live one-hundred miles off, as you do u)>on the in- 
halritants that have the benefit of it. 

Major-General Kelsey. This charge is by the desire of the 
inhabitants, and why should we scruple to condescend to their 
consent ? 

Major General Packer. It ought to have appeared to the 
House, by the Petition of the inhabitsfnts, that it is their de- 
sire. 

Jfr. Hervey. I can affirni it is not only the general, but 
the particular desire of the inhabitants. 
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Boduri0. The ministers had never so large a main- 
tenance in England as they have at this day> They have 
JSp,000/. per annum of the Dean and Chapter lands, besides, 
tithes of delinquents ; so there is no need ^ tasking tliepeople 
, anevr. I would have the Bill rejected. 

Sir William Strickland. Notwithstanding that ^lowance, 
I know many that have not 20/^^ not 5/. per annum. If 
there be scandalous maintenance, therp must be scandalous 
ministers. How can we expect the lamp should burn without 
. oil. Aye honour God by honouring his messengers. I desire 
it ma} be committed. 

illl’. Downing. There is a generab* order of the House, 
that any member may bring in a Bill for the maintenance of 
ministers. 

Colonel Mathews and Mr. Bampfidd, I hope nobody will 
say it is a business of a dangerous conseijuenei* to settle 
maintenance for ministers. I wisl) we knew what were 
become of all the monies that Mr. Bodurda speaks of. 

Major-General Botelcr. I wish that Northampton* and 
Yarmouth had some of the monies he speaks of, and save this 
Bill. 

Major-General Duhrowe^ after the Coinmittee was named, 
offered, 

1. That it might be certainly known what the ministers 
should liave; it remaining in the Treasury to be ui.sposed by 
word, otherwise. 

2. That it iDigljt be inquired how tiie tithe rents ot delin- 
quents are disposed of. 

Sir William Strickland. Many delinquents iiave com- 
pounded for their tithe rents. I desire there may Ix* an ac- 
count given of them by the trustees. 

Major-General Kelsej/. That the trustees may account 
for all rents that come in toxthem for the augmentation of the 
maintenance of ministers. 

Mr. Robinson and Mr. Bond proposed that an account 
might be taken of what is received by the several ministers. 

• 'This Speaker was one of the six representatives of Northampton- 
shire. 
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Resolved, that this Billte referred taa Coaamittee^ iiit the 
Duchy Chamber* * . . ^ ' 

Resolved, that the trustees for the maintenaace^>^ im- 
nisters' do tuitig |#|account of what monies are coitjS to ifeeir 
hands, out of the augmentatiofi, &c* ^ ' 

Jfr. SptaMr |iropofeed tq re^d the Bill fo? Navigation.^ 
Resolved, that this Bill be read to-nforjfNr^/<: ’ 

Captain Baynes proposed that tlHf BUf jfbr/Bvdad Cloths, 
which should have been read to-day, may be^yrcad to-morrow. 

Colonel Shapcot. To the order of the day, viz. Nayler’s 
business. , > 

Mr. Speaker. What shall I say to him ? * Sh^l I ask him 
any questions ? or, if he speak, what shall I answer? Shall I 
barely pronounce the sentence, and make no preamble to it? 

I can do nothing but by ytair directions. I pray you inform 
me. 

Lord Chief Justice. It hath been the usual practice for a* 
nihu that is coniiihtted only by vote or order of Parliainent^tb 
be discharged by habeas corpus, w^hen the Parliament is dis- 
solved, unless you proceed iTpon the judicial way, to judg- 
ment as a court of judicature. I only stand up to inform 
you. 

M,\ Bond. Ill tlie case of Biddle, who was committed last 
Parliame nt j”!" Pord RolleJ would have bailed him. 1 wished 
him not. He said he was bt>und by his oath to do it,‘be- 
caii.se it was only an order and not a judgment^* ,1 desire you 
would enter it as a judgment, otlierwise the Lnfd Chief 
tice >ruist discharge him by habeas corpus. 

Ci kniel Shapeot. Thi« case i.s new, and it will remain as 
a precedent. This noble lord wa.s not at the debate ; but I 
think what you have done is as by a court of judicature, and 
it is a judgnicnt in itself. 

Major Aston. It is true what that lord says. A habeas 
corpus will release him when the Parliament is dissolved. I 
would liavc you put it to the vote, wdiether it shall be judg- 
ment or no, 

^ See supra y p. 82. f See mpra, p. ,57. 

t Then Lord Chief Justice of the Bpper Bench. 

M 
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Master of the Rolls. It is truly offered to you, that a 
h^m mrpus lies in this case ; as well offered in the case 

which was a higher blasphemy than this. I would 
have ysou add to your votes, upon the matter, that the 

Parliament doth adjudge this sentence, and so you tie up the 
hands of the inferior courts, ft is a business of a very High 
consequence. 

Lord Whitlock. I agree with what is offered to you, and 
the word adjudged must be in your entry. Otherwise, the 
inferior courts will, and must, release him by kcAeas corpus. 
You may enter it thus : — Whereas, James Nayler is guHty of 
such^and such things ; the Parliament do adjudge that he 
shall suffer thus and thus. 

Mr. Robinson. I could willingly have gone less than the 
punishment, as to boring and branding, but I cannot part 
with any thing of the privilege of Parliament. I am sorry 
to hear that an inferior court should think to question any 
thing which Parliament does, after such a serious debate. It 
has been eleven days, and shall an inferior court dissolve 
our judgment ? If I should live to sit in the next Parlia- 
ment, 1 should make that judicature exemplary, that should 
offer to frustrate what we have done. 

I think the judgment is good already ; and I believe none 
will offer to alter it. That of Biddlc'^s case v^as different. We 
heard and determined tins business, we did not so in the 
Qtber case, v 

Sir Thomas Wroth. I undorst.and the judges are swonr 
to do according to the law, and if they grant not a habeas 
corpus in this case, they are perjured. 

Lord Strickland* , I differ from my worthy countryman. 
The judges are judges of your laws, and we are beholden 
to them for their admoniti<m} ^^'hey ought to be encouraged 
for this. If they desire their duty, we ought not to 

discourage them. I would have us to make no more of re- 
solutions and votes than they are. Let us put a difference 
between Acts of Parliament, and votes and resolves. I 
hope it is not intended that every motion in Parliament 
should be of equal authority with a law, that nobody shoiild 
speak against it. 
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Mk FowelL Some leamed^persont in the few sliould with- 
draw to pen the judgment, because it is to be a precedent 
for after ages. * 

Jfr. Colonel Chadwick proposed to add the 

words adjudged either before or after the vote. 

Resolved, that these words be add^ to the former vote, 
and the Parliament hath adjudged the same accordingly. 

Miyor-^iheneral Skippgn* I would not have us contend 
about wordsj and spend eleven days more alK>ut the business. 
I desire the word adjudged may be added. 

Sir William StriMand. In such a solemn matter, it is 
very fit there shoulc^lie some introduction to the sentence, 
which may be left to your own discretion. " 

Lord Clappoole^ Mr. Highland^ and Major^Gmeral Oo§e. 
He may be first asked if he have any more to say why sen- 
tence should not pass upon him. 

Major Audley^ In all the courts that ever I was in, it 
was always allowed to the delinquent to say what he has 
further to say. He ne^ver yet knew' tliat he was to answer 
cithi^r for life or member. Ifn cases of manslaughter, it is 
allow'ed. And admit he should offer any thing to his re- 
cantation or retractation. I ho}>e no body here but desires 
his reformation, rather than otherwise to punish him. 

Lord Chi^ Justice. If you proceed as a Judicatory, (as 
it seems you have implicitly voted it,) you must ask him 
what he can say why judgment ought no|. Ab be passed 
against him. It is so in all courts of judi&tiire. Admit 
him, or the devil within |iim should say by what authority 
do ;;on pass tliis judgraerit ? What ca?) you say then ? 
Though 3^ou have the authority of the HoR|fe of Lords united 
to you, yet thty would never proceed in a judicial way, but 
according to the law. I neVerJ^khew them do otherwise. 
This is a new case before you, it will be a precedent. 
Colonel Chadwick. It k usual in all courts to ask the 
prisoner or delinquent what he can say why judgment ought 
not to be passed against him ? 

Major-General Kehej/* This court, nor any court but 
must mix mercy with judgment. It may be he may recant. 

M 2 ' 
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None cm tell what God in thb time has wrqught upon him. 
This u a new business. He has never been yet heard what 
he can say to it, why judgment should not be pnonpuncad 
against him. , You have no law for whatfjou do. 

Major-General Botder. If it had been ^ in the case of 
death, I confess I shquld have given him all the liberty that 
might be to speak for himself. But in the lesser punish- 
ment, you need not pqt an excuse ia his mouth. 

Lord Strickland. We shall be stricter than the Papins, 
who desire us but to renounce and we shall be pardoned* I 
would have us incline to mercy. 

Lord Whitlock. The clerk, upon the prisoner’s coming to 
the bar,* should read the judgment, and then you ask him 
what he has to say for himself, &c. If he say any thing, he 
may withdraw, and tlicn debate it. I remember it usual, 
where life is concerned in the sentence, to ask the party what 
he has to say, but not in lesser cases. 

Mr. Nathanid Bacon. You should consider how it stands 
with live honour of God, or of this House, to retract your 
judgment, tliough this man should say he repents. Have you 
not passed your judgment already? Remember how you sent 
a man yesterday to Bridewell, and m ver called him in ask 
him what he would say. 

Mr, Bodurda. I shall second that motion that he may be 
asked what he has to say. T have known that practice in all 
courts, not only in capital, but criminal cases. 

Major-General Skippon. Either your judgment is good or 
it is bad. If bad, why do you not rccal it f I think it is 
good, and it had been better if it hud been higher. But I 
hope you will not release all the corporal punishment upon 
his saying he repents. You will put an excuse in his mouth. 
X#eave it to him to say wbaj^fi. pleases. 

Colonel Hewitson. t it may be asked him what he 

has to say. This hau been s^Onded and thirded. 

Mr. Bafnpjield. Sixty have spoken in this business already; 
and by that time sixty more have spoke, you will spend time 
enough in it. I wonder to see such inclination to spare this 
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person^ as though hits crime were so small that it may wholly 
go unpunii^ed, if he say but he recants. If you bring him in 
and he should show obstinacy, which he may do as soon as 
recantation^* then firtU'ely the same reason and equity will lie" for 
those that move to aggravate his punfehment upon the ob- 
stinacy, its others will move to extenuate upon recantation. 

Mr. Downing. You have intriCated yourselves into ano- 
ther debate. I desire you to put the question, whether the 
question offered should be put or no. 

* Mr. Bond and Sir Thomas Wroth. He ought to be asked 
what he has to say. I am of that lord’s opinion, of the long 
robe, that he must be heard what he will say. 

Colonel Shapeot stood up to speak, but was cried down, and 
a great debate whether he should speak or no, and was going 
to the question till Mr. Goodwin took it up. 

Mr. Speaker said it was not ^ prefs to 

sp^ak (after another had stood up and said he had spc4«e) till 
the Speaker call him up ; and it was also a great breach of 
privilege to call any man uj) to speak, unless he shall first 
stand up of himself to speak. 

Mr. Goodwin, It is very unparliamentary to ask the pri- 
soner any question. It irfay be, he will deny your judicature, 
or that you have a law, and where is your judgment then. 
But this will hut draw a further trouble upon you. Your judg- 
ment is passed already. You are only, now, to pronounce the 
judgment. If I could be satisfied that he would recant, 1 
should willingly admit him to speak aJl lie can. 

Colonel Holland. To ask him questions is very parliamen- 
tary Mild usual in such cases, in lesser offepces than this, as in 
Sir John Slowell’s case,’**' and many other fitees. 

Major Jston. If once you adniit him to speak, you must 
hear him all that ever he wiJ^ayj: and so hold you de die 
in diem. Have you not heard Mh already ? Do not the ses- 
sions of the peace pass their sentence ujwn indictments with- 

^ “ Oct. 12, 1648. An order for trial of Sir John Stowell.” JVhitlork, 
See also the Index to Journals. 
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out'beiiilitig the party speak ? Did ywi not so in Mr. Surtoti’s 
ease ?* I may name him ; he is not here: I am not for hear^ 
ing him any more. 

Mnjor-Generul Packer. I hope you 'tM pve^his person 
the liberty of an Englishman to speak for himself." Haply he 
will not trouble you witli much. I doubt he will not recant ; 
but I would not have you shut out repentance. Hear what 
he will say, and then you justify yourselves both from wliat 
he shall say against your judgment, or what others shall say 
that you make more haste than good speed. It will be more 
pleasing to and justifiable before men. 

Judge- Advocate Whalley stood up to speak to the orders of 
the House, and then fell into the merit of the business, but 
Mr. Downing took liim down ; yet, Major-General Whalley 
moved him up again. 

J tidge- Advocate Whali^. I hope, if this person should 
come and recant, you would accept it, more than all your 
judgments upon him ; and it will answer more your ends. 
His reformation, I suppose, is the end of punishment. If 
you be satisfied in that, you need not sentence him. I desire 
he may be heard. 

The question put, whether the question for asking him any 
question or no should be put, and the House divided upon it. 

We that were for the question, the j/eos, were 85. Sir 
Charles Wolseley and Ctdonel Philip Jones [Tellers.] 

They that were against and went out, the uoes, were 107. 
Colonel Throckmorton and Colonel Fitz Jannvs [Tellers.] 

Resolved, That this question shall lie put. 

James Nayler called to the bar. 

Mr. Speaker. Now ten or eleven days have been spent in 
the debating your crimes^ , which arc heinous. You have 
troubled the countries up,gpd-"down, and now you have 

* Thoniafe Burton, Esq. was & jibsllce of peace, and one of the repre- 
sentatives for Westmoreland. In this Parliament a charge cd* disaffec- 
tion to the Government was exhibited against him, hut he was decRred 
inmjcent, and his iwTuser was impriscwied. See Jourtmh, (Oct. 16, IH, 
1656,) pp. 439, 4i0. 
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troubled the Parlkmemt Yet, in your eentence, mercy is 
mixed with judgment. It is a sentence, not of death. They 
desire your reformation rather than destruction. 

Nayler offered {two or three times to speak, and to say he 
desired to know what his crimes were. He knew none. > J[nt 
the Speaker proceeded to pronounce the sentence/ and Nayler 
said, as he went out — God has given me a body ; I shall wil^ 
lingly endure it ; or, I hope I shall endure it ; or, that God 
will, I hope, give me a spirit to endure it. I did not well 
hear : and said further, The Lord lay not these things to your 
charge, ■*! shall pray heartily that he may not; or, I shall 
pray for you. 

hVr John Reynolds and others said afterwards, it was hard 
he should not be heard out, and he c^pubted some were afraid 
that he should recant.f He doubted that ^s not so charit|ible. 

Bond and Mr, Bampjield, Rid your hands of theu^ 
all, for they lie at your charge, and send the women into 
their own counties to be kept to work ; and let the petition 
against the Quakers be read, ant] tlie whole business over. 

Resol* ed, that the petitions be read, and the rest of the 
prisoners dispatched to-morrow morning, and nothing to in- 
tervene. 

Resolved, that the business of Ireland be taken up on 
Friday, 

Few Committees sat this afternoon. I was only at a pri- 
vate Committee in the Speaker’s chamber, where Mr. Bedford 
had the chair. It was to enable one Mr, Stedry, and liis two 
daughters, Eli/.al)cth and Judith, to let leases of lands, for 
twentv-o»!o years, at a rack. 

* See supra, p. 158 ; State Tryals, ii. 2752. 

t Yet, according t<» Whittoeky it waS thought by many, that he was 
too fiercely prosecuted by some To encourage such a spirit, 

was probably the design of the pamphlet, preserved in the 

Harldan MtsceUany ; The Grand Tmpostor examined: or, the Life, 
Trial, and Examination 'of Janies Nayler y the seduced and seducing 
Quaker; with the manner of his riding into Bristol* London, ito. 
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It was.pa$t ten before I came ioto the House. I bear this 
w^a doi^. 

A Bill for the holding the Sheriff’s Court for the County of 
Wilts, in the Borough of Devizes, was read the first time* 

Captain Lister called me aside, and told me a long story iu 
very high terms against Captain Atkinson, and that one of 
them should fall. He would complain to O. P.* and he ^d 
Richard Hilton has confessed all before Major-General How; 
and would not go back from what he had said. ^ 

Sir William Roberts and Sir Thomas Wroth,. , Explain" 
your order, whether Nayler shall be whipped this day or on 
Saturday. The order read. 

Mctjor^General Whaltey. If he is set in the pillory, imme- 
diately after his wliipping, it will go near to kill him. 

Resolved, that the whipping of James Nayler, from West- 
minster to the Old Exchange, is to be on this day."}* 

Per Major Burton. An additional Act for encouragement 
of trade and navigation, was read the second time. 

Mr. Bandy Mr. Robinson y and Mr. Lloyd proposed, that 
this Bill might be committed to the Committee of Trade. 
They took some exceptions to it. 

Resolved, that this Bill, be committed to tlie Committee 
of Trade. ^ 

Mr. JBampjicld delivered the ])etition from tlie west, 
which was read, and it was said to be signed by many thou- 
sands, but no liands to it. 

Mr. Robinson excepted against it, because no liands to it, 

Major-General lioivard. There is another petition from 
the north, signed by three ministers at the door ready to 
attest it, viz. Northumberland, Durham, and Newcastle. 

Per Mr. Mar bury. from Cheshire, read. 

Per Mr. Aldworih. Another from Bristol. 

• Oliver, Protector. 

f James Nayler stood in tl»e pillory in the Palace Yard two hours, 
and then was whipped to the Old Exchange, from wlience he was con- 
veyed to Newgate, in order to the execution of the rest of the sentence 
passed upon him/' Mercurius PolHieus, (Dec. 18.) No. p. 7460. 
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Per Colonel Borne, from Cornwall No haod& to it, 4t>ut he 
did affirm the petition. Another for Exon and Devon. 

Aldermon Tigh. 1 have received a lellfer Dublin, 

desiring me to represent unto you th^ growing of the Qua*, 
kers there. • 

Cdtonel Coker said he had a letter to the same purpose from 
Dorset- v ' 

Mr. Westlake had another letter from Exeter. ^ 
Alderman Foot proposed that all these petitions might lie 
referred to the same Committee, for they increase in other 
places, and ought to be taken a speedy course with. 

Lord Chief-Jmfice Ghjnn. It is high time to take a course 
with them. They daily disturb our courts of justice; several 
indictments against them ; their persons and pamphlets daily 
pestering of us. I was, in iny private opinion, against punish- 
ing old offences with a new punishment, and am also for ten» 
der consciences. But those that openly profess against the min- 
isters and ordinances and magistracy too, it is fit they should 
be taken a course withal ; for they grow to a great number. 
Th**rc was a Bill in last Parliament against them ; I desire 
that may be confided, with all those petitions, to a Committee, 
to provide a law against them. 

Sir H illiam Strickland. I am sorry to see such a thin 
House upon this occasion. They arc a growing evil, and the 
greatest that ever was. Their way is a plausible * way ; all 
levellers against magistratiy and propriety [property.^ They 
say the Scriptures are but ink and paper. They are guided 
by a higher light. They deny all ordinances, as marriage, &c- 
Thomas Wroth. They are ^ very numerous party, and 
ought to be taken a course withal speedily. I desire you 
would refer it to the same Coinmittec, that your time may 
not be further spent in this bu||uess. 

Mr. Fowelk It is liigh time to take a course with them. 
They deny all ministry and magistracy to be the word of 
God, he . ; affront all authority, and increase daily. 

Mr. Bedford. I had a report in my hand last Parliament, 
and stood up to leport it; these are the heads of it, that 
it is high time to take a course with them. 
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Whulhy. Jt is a bard thing tn make a law 
against them* Some do acknowledge ^ripture, magistracy^ 
and ministry ; otWfe^rs, not. Grood ministers is the only re^ 
inedy to suppress them : only make a law against blasphmy, 
and let them that commit James Nay ler’s fault, have his pun- 
ishment. But for their denying of the magistracy and min- 
istry, you have laws against them already. Bind them to 
their good behaviour. 

iard Whitlock. If there be any such people as deny ma- 
gistracy and ministry, we may easily guess the consequence. 
C'utting of throats must necessarily follow. That which I do 
most except against, is the disturbance of the public peace 
of the nation. I am much against the general words Blasphe- 
my and Quakerism. This is like the word, incumbrance, the 
more general, the more dangerous for the people of England. 
I would have it referred to a Committee to bring in, by a par- 
ticular law, what persons shall be punished, but not to leave 
it in the general. 

Major-General Skippon, We are all full of the sense of the 
evils spread all the land over, and our indulgently to them 
may make God to cause them to become disturbers of our 
peace. 

I am for tender consciences, as much as any man ; but it is 
one thing w hold an opinmp, , another thing to bold foi tli an 
(rjnnioii. If a man bo a Turk or a Jew, I care not so he do 
not openly hold it forth. 

I am for enumeration of their blasphemies, for I would not 
have any honest man surpiized by a general law. I would 
have Biddle,* and his sect, also considered by the same Com- 
mittee, which are also dangerous, as well as Quakers. 

Mr. Briscoe. I have no petition from the county f for 
which I serve, but I am sure I have as much occasion 
to complain as any, for they ai% numerous in those parts, 
and, principally, occasioned by the ignorance of these people 
in . the principles of religion. They meet in multitudes, ami 
upon mobrs, m terrorem popn/i. 1 have a long time feared. 


See tsnpray p. 57. 


f ( ’iiinborlaiul. 



. m 


1«66.1 PARI/tAMlSNtAity 

thut they and the peopile ef a contnwfy jiidgiiiei|t, dumld 
faM by the ear« together/ I desire it m$f ht refefved to the 
Committee. ^ ^ 

Mr. Pull^ proposed} that the ordinances against Uaspbemy 
might be inspected by the same Committee^ and that a law 
might be brought in against blasphemy. 

Mifjor^G^peral Bottler. They are most their friends that 
labour to suppress and prevent that wickedness. * I hope^we 
shall never have cause for the like debate ; whiafa would be 
prevented if there were a law now made. It is one thing to 
{Miss a sentence upon a man without a law, another thing to 
make a law. I desire a Bill may be brought in. 

Mr. Godfrey. Unless you provide a law against them, in 
general, it was to little purpose to punish this man. The 
sect is dangerous, the increase numerous, prevention very ne- 
cessary, I desire it may be referred to the same Committee 
to bring in a Bill against them. 

Major Brooke. I desire you would spend some time in 
making a law against these, ejse all the laws you make here 
will be to no purpose. » They will overturn all laws and 
Government, unless you timeously strengthen the banks. 
They meet in thousands in our country, and certainly will 
overrun fill, both ministers and magistrates. I desire that 
you would make no delay in business. Ere long, it 
will be too late to make a law. ^ ' 

Sir Christopher Pack. Though you have no petition 
from London, yet we are no less mfested with them then 
other parts of the nation. They knew you w ere about mak- 
ing ti law against them, but I desire that it may be re- 
ferred to a Committee, and it will appear our grievances are 
as great as any. ^ 

Mr. Butler. In pity to the&e people'^s souls, I desire 
there may be a law against them*^ " Lenity may work upon 
some, and severity upon others. They have been reclaimed 
from disturbing of ministry, and haply, by fair means, other 
works may be done. 

Mr. Robinson. I am against referring it lo a Ctiniinittei 
to bring in a law against thcn», undejr the name of </h*akcrh. 
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t^^he called. Quakers that are not so. It h an of* 
fistic^ indeed, to keep on their hats before the magistrate ; 
for, lay aside magistracy, and expect confusion. I wouM 
have the petition considered by the same Committee, and see 
how far the offences extend to the disturbance of the peace. 

It is the ma^stratc's interest to have an influence upon 
all factions, and not drive the Govemmcait into ^ one faction, 
whilst diey hold nothing out to the disturbance of the peace. 
Under the general notion, you may bring all, nay any man, 
to be tried by this law. As to the superintendence of the 
Church, if the supreme magistrate should assert Arianism, 
he must be tried by this law. I would first have the peti- 
tions considered, and the substance and heads reported, and 
then a Bill to be brought in. 

Major-Genernl Ke/se^ seconded that motion ; and that, .un- 
der the general word Quakers, it miglit not l)c referred to a 
Committee to provide a law, but first to report the heads and 
substance of the petitions, and their opinions in it. 

Captain Bayms> I have not heard so many petitions read 
together, and not committed in ordei^^ I am against refer- 
ing it to a Committee in general ternTs, But let it be enu- 
merated in the Bill, the offences particularly, that a man 
may certainly know how he transgresses the law, and when 
he is free. " 

Qolonel Sydenham, I am as mucli against the Quakers 
as any man, but would not bring in a law against Quakers by a 
geneml word. It is .a word that signifies nothing, individmm 
vagum nearly. It is like the word Lollards or Puritans, 
under the notion whereof, many godly persons are now under 
the altar, their blood being poured out. It is of dangerous 
consequence to make a law under general terms, and leave it 
to after ages to interpret ypur meaning. Let it be plainly 
explained what the offenct»s,sha1I be. But your proper way 
noir, is to refer the petitions to a Committee, who may take 
out the heads of them, and represent their sense to you, and 
then you may make a law as you sec occasion. 

Mr, Bond, If men boggle at the word Quaker, leave it 
out. If we had had a law against them, we should not have 
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tiipublad oi^selves with , T 

tha^ begia to U$p >lre^y. It will ; make ma tbi& 

9tMrpi:4a. I derire the ^uestaHi may bfs piit, , % . 

iLord atrickkind. You will not iiad in all ftatuti^ 
boofca a dofirtition of Quaker or Blasphemy. Otl^r* States 
nailer do it, further tlmn as disturbers of the peaee,. 

Iqiow how Jaws against Papists were turned upon the 
est xnen. We may all, in after ages, be called Quakers., Ijt 
is a word nobody understands. I would have it left to jour 
Committee to consider of the heads of the petitions, and re- 
present them to you, and then you may make a law a^nst 
theni. But we all know how the edge of former laws against 
Papists has been turned upon the best Protcstaiits, the truest 
professors of religion, the honest Puritan, as they called lum, 
a good profession, but hard to be tSinderstood, as this word 
Quaker will be in after ages. ^ 

Resolved, that the petitions be referred to Nayler^a Com- 
mittee, who are to consider of the same, and report the beads 
to tlie House, fittest for a Bid, and to suppresss the mischief. 

A great debate whetlier it should be referred to Naylor’s 
Committee, or to a new Committee. Mr. Robinson offered 
to name a Committee before the Speaker had said, Gentle- 
men, name your Committee but Mr. Speaker said it was 
improper. * f 

Resolved, at last, that it inferred to Nayler’s Com- 
* mittee. 

. Mr. Bampjield and Mr, Bond. Make an order to send the 
thr< e women and the man to the House of Correction for 
three months, and rid your hands of them. They lie at 
your charge. 

Lord Strickland knew Dorcas Erbury to be an honest mi- 
nister’s daughter in Wales. ' IJe would not have them sent 
to the House of Correction till crime be examined. 

Mr. Gocj^rey. It is neither just nor honourable for a 
Parliament to condemn one for his ow^n confession, in giving 
testimony against another. You ought not to build any 
judgment or sentence upon what they confessed there ; but 
now examine, as against them. 
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Mt. That way erf ptocieeding Againat ^ ^knm 

wiui Jliairer known but in Laid ^ - ^ ca^e* wbfre big fbcftf 

iililiiKJknr& witness againat hinit by ^#hicli testimony JihA 
fm the crime, and afterwards tbey banged foot^n 

fijr what he had confessed against himself < 

Colonel S^dmham. I cannot hut wonder to see the strange 
' temper of the .House in this business ; how z^ous they were 
for that high ^ntehce against Nayler, though th^ was no 
law at all for it, and never quiet till it was done ; and now, 
how different. A punishment far losi^ wonl^ content them 
against these women; w^bo, in my opinion, were greater 
offenders than Nayler, inasmuch as they actually committed 
idolatry. He denied all honour to himself. For my part, I 
am altogether unsatisfied by what law you do this, I doubt 
you have opened a ga|f to prostitute both life, member, and 
liberty, to the arbitrary power of men, who by a vote may do 
what they will. 

Divers others spoke to this purpose, to prevent present doom. 

, Resolved, that the examination of the crimes of these 
women be referred to the same Committee to propound the 
punishment 

Lord Fleetwood. You have v^d a M^ar witli Spain long 
since, and have made no provision for monies to carry it on. 

I desire a day may be appointed to consider of tliat bud-, 
ness with all speed. ' 

Some said Tuesday next, others a longer day ; but, at last, ^ 
it was ^ 

Resolved, that the House in a grand Committe do debate 
that business to-morrow morning. 

Lord Strickland reported two letters from the King of 
France, for the naturalization of Monsieur de Sebrand's cWld, 
four years old. W 

Resolved, that it be referred to the Committee for Na- 
tural^ation. 

We 4inc4^ with the Clothworkers at the Leg. 

At the Committee of Trade, in the Duchy Chamber, we 

• Blaak in MS. This Speaker probably referred to the trial of iLord 
Audley, State Trial*, (1776,) i. 387-389, 
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■Me till' a^UT’ei^t* upon idie .<1k|«nM<'^ tlie C^iDtliworiiete 

« . .a a .. A 1 . < ar' i'’’. Sa . « 


wMCe etotbs, undressed*' ' Mr. Bich, elnouiiMd tea; tbe <€ladi>. 
workenb And one Skimin’, a notable' sdnUn >feild«r, I snp. 
pose, clerk to the Merehatit Adventumn;.' There nnk nt the 
CkmuHttee, Mr. Downing, Sir Christopher Back, Aldetman 
Foot and 'Mr.. BoUe, his son-in-law, Mr. Moody, Mr. 
browe, Captain Hotsell, Mr. Lloyd, Mr. Thomas, Mr. CoUin%. 
Major Burton, Mr. Tytobes, 11&. West, and myself, But we 
came to no regolutipn^’lto adj(wime4 the debate till Tuesday 
next _ 'f , , 

See thex»sc at large upon my file of letters. . , 

After dinner I was a while at the Leg, with Major-General 
. Howard, Mr. Briscoe, Mr. Fenwick, Captain Lilbum, X.md 
Eure, and other Scotchmen, about the Borders BUI, and we 
perfected it almost. 


Frida^y Debem^ 10 ^ 1656 . 

i 

Major-General Whallev broiighr in a Bill concerning the 
dividing of Commons, &c; ‘^Read the first time. 

The Master of the Rolls was for rejecting of it, for he never 
liked any Bill that touched upon l^jars^ferty^ 

It can never be made a good Bill in itself had a ten- 
•^dency to any inconvenience ; this the putting of the powr of 
determining of property in three persons. Time was when I 
durst hardly have trusted the justice of vpeace with deter- 
min.‘ijg of a cow grass. You have good justices now : who 
can tell what may be hereafter ? 

Major-General Whalley, I shall rather be loser than 
gainer 6y this Bill, for I hlft'e/ po commons ; all min^ are 
inclosed. It is for tbe general good, to prevent depopulation 
and discourage to the plough, which is tbe v^ry support of the 
commonwealth. It is not to put it in three commissioners’ 
power, but in a jury also, 

* p. 115, Us, 



This is the mischie^is#^ tliet 4¥er 
^ jthis Hpuse. ItwiH wholly ih^poSiste 

’ )Resdlve4, that this Kll he iio]t J?iiad the secood diiie- 
.Resolved^ that this . 

Mr. Speukp$^ The aldermen of |Umdon^M^ waiting hew 
with a petition. I deare they may be ealled in. ' 

The Aldemen, id tfie number of ten, were called in ; and, 
at thenar, one of thf m [^ioA;e] made a short speech before 
they presa:ited the petition. . ' j: 

Mr, Sp^ke^. TKis^ty isiin antiept, honourable, and fa- 
^ mous city ; it is called camera regis* &:c. 

The citizens being the life of this commonwealth, and so 
exempted from going out to wars, |et many of them have ^ 
ventured their lives and fbrtqncs for tlik eonanonwealth in 
the late wars. Privilege and duty, the Lord Chief-Justice of 
heaven hath married toget|]^r. Some have neglected that duty; 
yet during the privilege get great estates by their freedom, 
yet never respect to beg^j^ny of the duty or offices in the city. 

Presented a Petitic^ from the Lord Mayor, Aldermen, and 
commons, and Common Council of the city of London- 
The clerk fetched the Petition ^at the bar ; and the Aider- 
men, to the number of ten, with officers, withdrew. 

The Petition read. It was to debar all from being eligible 
to be free men thereTlbat do not contribute with their pains 
and persons, and purs^, to the burthen of the justice of that 
magistracy, to support it. * 

Mr, Recorder, There is no fail of justice in that great 
city yet ; but unless the -contents of the l\>tition be consider- 
ed, magistracy will fall to the ground. 

He made a long speech \q the purpose of the petition, that 
, the non-residents might be liabl#Io duty as well as the inha- 
bitants. They have the Ixjst houses and most convenient for 
and have got great estates in the city, each of them. 
^fdermm Foot and PacJji spoke to the same purpose as to 
the nmsiemty of the committiug of it, and that a Bill might be 

* Thus SeMen, ^ Londinum camera regis Ang\im/*-^M(ire dauetim, 
(16S6.) h. ii. ch. 92. . 



Cw0Q{^ 14^ >16 iMu'poae $ for c%ie, In ’tkM)) tball sup. 

|iKXft^th6 dtiljr ist iStfC dty^ but $tidi nls ^ 

Mr, JffQttd* TkiB is a inost misc^vcNls |iit|ticm to tbe 
gentry of Boglsnd, that ever I ttidii^ tbat^ Imj^ ere 
this) we should have the trade dispersed ail tlie netiou over ; 
And this city, it^ seems, must have all the Jf you let 

this pass, you pull up by the roots all the privifegeti of ^ 
people of England, and pilt'them into the power 4 few 
men of this city. They durst not have ventured Pt 'have 
brought in such a petition in any age. ’Ifhey surely hitve pri» 
vilege enough. Shall this fall Upon the gentlemen of the uflk 
tjon that have bound their younger sons apprenticeeiy and, the* 
elder brothers dying, they come to the Estate These nevd 
bad a penny profit by the city, yet they must fine aeveil or 
eight hundr^ pounds for SherifT, Alderman, and the likes it 
Oot to know what vast sums have been raised that way. When 
th'-y got a stranger amongst thcm^ they squeezed tfiem to the 
purpose. I paid, myself, four pounde a week, while 1 Ih^ed 5l 
the eit\ , to the Earl of !llSs6ex'»assessmeJSit. My estate was all 
sequ tiered, and I was pot able to bear It; sp left tW city. 
This is the complaint of a many. I desire that this petitkm 
may be rejected. 

Mr, Lloyd, This gentleman is angry. All the intent of 
the petition is to bring an equality olT burthen., as well as 
profit, qui sentit (Omrnodum sentire mm ft omts* The city 
has served you faithfully; nay, more thlh any city in England. 
You owe them now 300,000/. They pay a fifteenth part of 
the issessmeiit. You may have occasion to use them after* 
ward 1 . I desire it may be committed. 

Mr, Bodurda* This gentleman hath dealt more inge* 
nuously than the petitibn. ’^hey would have strangers fewr 
the burthen. They tell you how they have suffered, and 
they likewise itdply how they will make up their losses by 
these fines. They choose sheriffs by design. Tliay ivill pibk 
you out ' thirty or forty that l^y know will But for sheriff, 
rather than stand. They choose but t4o out of them aH, and 
if the two first stand, their dfcsign is broken for that year. 
Instanced^^ one gentleman that chosen sheriff. He told 
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inf^tteuously He would do the duty erf a sheriff to thefuUj 
but Would not spend all the estate he had got in many years, in 
one year. He told them plainly he would go in .his cloak, 
and in the same clothes. He would he at no charge. Where- 
upon the ConUdl rejected him, and he paid not a penny fine. 
Otherwise their design had been spoiled. I would have this 
rejected. 

Sir Christopher PtfcA, for information sake, supported the 
motion. 

Sir Thomus Wroth spoke again. That gentleman is mis- 
taken, I do aver there is no stich design^ the choosing she- 
riffs. That person he speaks v»f was a man much wedded to 
fiis own opinions, and therefore rejected. 

Major-General Kelsep, I am a free-man myself. I know 
that gentleman that w^as chosen sheriff. He was no such base- 
minded man as is represented. He is now chosen sheriff for a 
county. I desire the petition may he committed. That of the 
factors is no danger at all. I ami. not afraid to be sheriff. 

Captain Baynes. It may be*f:|>niniiitted and all these in- 
conveniences considered ; as that of factor’s and gentlemen's 
sons too. * 

Mr. Highland. This city has lost nothing by the Parlia- 
ment. What by offices, and what otherwise, tliey have been 
no losers. I am for the rejecting of the petition. It is true 
what is said. They do choose sheriffs out of design, and go 
a birding for slieriffs evetjy^ycar. 

Colonel Hewitson. The city has done you eminent service, 
never to be forgotten. This is the first petition that they 
ever troubled you with ; it is no great matter. It is only to 
restore them to their ancient ]>rivileges and their order and 
"^government. I would have you give them thanks for their 
good service. 

Colonel Whethdm* I am sorry to see so great a reflection 
Upon this honourable city ; especially by those that are by the 
skirts of it,* and have got good profit. I desire it may be 
comnfitted. 

Mr. Noel, I have lost ^,000/. since I :have had the 
honour to be a free-man of London, and yet I neyer lost by 

"" Mr. Hii?hland M. P. for Southwark. 
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being a free-man. I have a competi^cy l^t yet, and I hope 
shall never lose by the relation. The de^res of the petition 
are just and good. , I desire it may be committeii 

Mr, R&bmson. There are some things in th^ petition 
which may be m^ide good by commitraeni, except agninst the 
Words such as trade or such as have traded^ 

Mr. Bamjifield. I am sorry that this City has no greater 
boon to desire of you. I desire the petition may be committed 
with this exception, that aliens shall not be liable. 

Resolved, tbis petition be referred to a Committee, to 
meet to-morrow afternoon in the Inner Court of Wards. 

Mr, Bndurda, 1 move that Mr. Bond may be added to this 
Committee. I am informed that, in the case of a petition, 
though one speak against it, they may be of that Conunittee, 
but otherwise, in a Bill. 

Tht Master of the Rolls. It was an ancient ceremony 
t > call in the Aldermen of London to the bar, to acquaint 
them what was done, in their, petition. It is but seldom that 
they trouble you, and, it is^but a compliment:. I desire they 
mi*y be ca^ed in. They have been a faithful city to you, and 
have raised 40,000 men in twelve hours’ warning, &c. and 
done you many considerable services. I well remember it. 

The Aldermer\|j we^re called in,* and Mr. Speaker told them 
how the House had considered of their petition, and referred it 
to a Committee to prepare an expedient for what they desired 
therein. 

To the business of the day. 

Captain Baynes reported from the Committee, the arrears 
of die assessments from tlje City of London. 

February 1, 1644, to June 24, 1666 30751/. 

Whereof discharged by the Act of Oblivion 66001, Os, Od, 

Due by Offices and Officers employed by , 

the State . . . ** . 2600/. Os. Od. 

From the Stillyard and Intercourse Merchants 6823/. 15.^. 5d. 
Owing by the Temple and Inhabitants thereof 2326/. 0*’. Od, 
Both which ought forthwith to be levied by distress. 

Alderman Foot, The burthen ought not to lie upon the 
intercourse merchants. ^ 
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tard Whitlock spoke to the same purpose, that the sdllyard 
merchants should pay it. 

Mr. Lloi/d proposed that the stillyard might pay these as- 
sessments, and not the merchants of the intercourse. They 
are not intercourse pierchants. , 

Lord Strickland., The English merchants have now got 
the trade of , the stillyard. They are but five or six that 
the burthen lies upon. They are not able to pay it. The 
agent from Hambrough did clear it when he was here ; and 
now he has put in another paper to clear the^tillyard mer- 
chants from that tax. We are freed iop'Molland both from 
custom and excise, upon the very account bf the stillyard mer- 
chants trading here. I would have niy Lord Protector con- 
sulted in it, lest grasping for a little monies we break our 
public faith with foreign states. Let us do nothing till well 
informed. 

Major-^General Dishrowe. You need not hire foreigners to 
live amongst you. They will give you monies to trade here. 
I hope you will not use strangers lAtGr, seeing you use them 
no worse than you do your own imiafetants. This has been 
before the council, and both thef^fe and in the Cttle Par- 
liament. it was resolved they ought to pay this assessment. 

Captain Baipies It was resolved last . Pajliament, that the 
stillyard merchants ought to pay this part of the assess- 
ment ; either they must pay it, or the city. It is good you 
would declare your opinion of it, for city till then will 
lay the assessment there still, and in the mean time the com- 
monwealth wants it. I desire tlie Committee may be agreed 
with. 

Sir Christopher Pack. This is a great business, and wi^ 
hever yet fully detennined. I desire that you would either 
order the merchants of the intercourse to pay it, otherwise 
taJge so much of the city. In former times their subsidies 
W'ere allowed in the Lxchequer, upon defalcations. 

Sir William Strickland. Suspend your vote till you have 
well advised in it, lest you draw more enemies iijion you. 
It seems these were dispounded by privy seals in the Ex- 
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chequer. Upon the accounts of /^baidies this gentleman 
leaves it very intricately. 

Mr. Dowtiif^. This is no damage “to Holland, they have 
renounced that trade long since. Subsidies ys^e a free grant 
to the king, and he might give them back again by privy 
seals if be pleased, but we must have, pecufdis numemti$^ our 
charge carried on. 

The intercourse merchants are many of tliem trades into 
the Spanish countries, which arb your enemies, and with otlier 
countries. It is by contract and agreement, and not at all 
relating to Holla]^^^ Again, Holland has engrossed and put 
great inconvcnie&"& upon our manufactures. They get 
80,000/. per annum by our laces ; a new trick of the Hol- 
landers. They are far too politic for us in point of ^radc, 
and do eat us out in our manufactures. I desire they may 
pay us well as we. , 

Mr, Noel, It were good it should be determined whe- 
ther the city or the merchjfmts of the intercourse should pay 
it ; for it has been an old jiisjmte and never decided. 

' William St ric^ll^ld ^opofied that the word ‘‘ stiJlyard’’' 
might be l^t out of the question, and let it stand only, u|X)n 
the intercourse merchants.’* ' 

Lord Strickland, Either leave out both words, or neither 
word. 

Captain Baynes, If you take out the word stilly ard,’’ 
you lay it ujx)n the intercourse merchants ; unless you divide 
them, that each may know his proportion and what to pay. 

Colonel Mathews, The proportions of the slillyard are 
but "I small part to that of the intercourse. I desire they may 
be distinguished, and divide your question. 

AUUrniau Foot, We make no distinction of Hambrough 
or stillyard merchants, but upon the mercliants of ybe inter- 
course. 

Dr, Clarges, We need not keep up our league with 
Spain, ]yhether they will or no. This will make no breach 
betwmi Holland or Hambrough and us. 

Major-General Kelsey,^ I am for dividing of this question, 
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that, as well the intercourse" merchants and the still^yard mer- 
diants may know what they shall pay* I should be sorry it 
should breed a difference between us and foreign stalei^ for so 
small a matter, or upon any account where it can be odherwise 
remedied. 

Resolved, To agree with the Committee in this part of the 
Report, That the sum of 6838/. 15s. 5d*, arrear of assess- 
ment upon the Merchants of the Intercourse and Still-yard 
be levied by distress, &c. 

Resolved, To adjourn this debate till to-morrow ; nothing 
to intervene. . y 

This afternoon the Grand Committee Religion sate,, but 
I was not there. I dined with Captain Baynes, and stayed 
three hours with Sir Thomas Sandford, W'ho came home on 
Saturday last, and I knew not. 


Salunlai/^ Dccember^^ 1(556. 

A Petition jnesented on the of James Nayler, to 

suspend his j)unishment for some dpi^s^ he being sick ; signed 
by ' one White Zachery and two inoiv, wlio disclaim the 
crime. 

Mr, Godftet^. I would have the truth of the [H»tition ex- 
amined, before you alter your judgment. 

Loi'd Lambert had spcAten with .some of the petitioners, 
and they did affirm that Nayler was sick and unfit to un- 
dergo his punishment. He desires physicians may he sent 
to him. 

ilfr. Robimofi, Give him a Weeks’s time, and spend §o 
more of your time. You need not send physicians. Haply, 
deferring it for a week^s time may w^ork much good upon 
him, as it did in the case of Sir John Owen,* who, b}^ his rc- 
prie^f, w^as wrought to very much good. 

Mr* Nathaniel Bacon, Suspend the residue of bis pu- 
nishment till Saturday next, and, in the nieantiinc, send pliy- 


In 1641). S«e Lndhv'j Part. Jfhf, x'ix. .ji/i. 
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sicians to him^ who on Fr^i^y iiiay report to you the fitness 
of his body to undergo the remainder oi bis pnnishment, I 
know most of the honest meh that petition., : j, 

Mr, Downing, I ^i^ould have been glad to haye ^en a 
Fetition from James Nayler's own hand. I desire his further 
punishment may be suspended, till this day se^nnight, and 
that, in the interim some godly divines, as Mr. Caryl 
Mr. N 3 "e, may be aent to him, to s^ve his soul if it ^ 
sible. The Ecclesiastical Courts were very tender in sucli 
cases. 

Sir William Str^lfland seconded that motion, and desired 
that Mr. Caryl, ami some such godly minister, might be sent 
to him, to work good upon him, if it be possible. 

Lord BroghUL Make haste with your vote, lest, while you 
are debating about suspending it, the punishment be ex* 
ecuted. ^ 

» 

Major-General Kehey storxl up to the same purpose. 

Mr, Robinson. Fdt the suspension of the punishment in 
the negative, lest 1^ surprised that were of another judg- 
ment, not to have so gte^a punishment. 

Major-General Disi^r^e. It was the act of the House, and 
nobody ought now to tafh of what their judgment was. 

Lord Lambert proposed, that physicians for the Ixxly as 
well as the soul might be sent to him. 

Major-General Disbrowc and Major-General Goff'e^ to send 
ministers to him. ^ 

Mr, Margei^s. That the same punishment which was to 
1)0 done this day, may be suspended till Saturday next. 

Colo.wl clones. That the word reprieve,'' might be in 
vote, lest the punishment be done both days. 

Resolved, That the further punishment which should have 
been done this day, shall be suspended till Saturday next, and 
that the Sherift'of London and Middlesex take notice to see 
this executed accordingly. 

Resolved, That Mr. Caryl, Mr. Nye, Mr, Manton, aiid 
Dr. Reynolds, and Mr. Grifiitb!, be sent^to confer with him, ov 
any of the five. 
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Rescued, Tltat Dr. Bates sod Dr. Wright be sent also to 
It WAS ofiered for Dr. Clarges, but'oot thoii^t cod- 
vement* 

Lord Lambert, 1 am iufomed that nobody i$ stiffercd to 
come at him. I inform you as to matter*of*fa€t. 

Mr, Speaker* I must put you in mind df Lord Cobham’s 
business, which you appointed this day to hear counsel cd* 
both sides in* 

Some desired tlmt the Bill ingrossed, might not be read till 
the counsel came in. But it seems no Bill can be read in the 
presence of a stranger- , ^ 

An Act to enable Sir John Cobham, alias Brooke, to levy 
a fine upon his lands. 

The parties and counsel called into the bar, iuid Mr. 
Speaker directed the counsel that were against the Bill, to 
speak first. 

The difterence was between Sir John Brooke and some 
children, ^tenants in the remainder in tail, two gentlewomen. 

Counsel pro petitioners, viz. Sir Peter Ball, Mr. Church- 
ill, and Mr, Turner, alleged, that tnis House was misinftirmed 
by Lord Cobham, for albeit one q§ithe children had joined 
in the petition, she was heir general. 

They product an Act of Parliament, tertioJac, exemplied 
under seal, and offered it to a clerk to read it, but Mr. Speak- 
er directed the counsel to read it bimself. He read the pro- 
viso, whereby the reniixinder was limited by the will of Sir Wil- 
liam Cobham. We grant Sir John Brooke lo tenant in tiiil, 
but now he is ninety years old, and no possibility of issue. 
Sir William Cobham died in your service, and left daughters, 
whereof Colonel Tomlinson married erne. He is now ii^ 
Ireland, and has no notice of this Act, and so will lose his 
portion. 

Mr. Churchill. Tlipugli Sir John Cobham, in strictness 
of laiS|^ is tenant in tail, yet he is limited by no act of his^ 
to 4i«^tinue the first settlement. If this aged gentleman 
should me, we are next heirs by the Act of Parliament to 
Sir William Cobliam, 
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Coua^l Mr. Fincii «1ad two more, |>ro defexidant in the Pe- 
tition, We ^all make it out that, if Lord Cobham Wiere 
dead, thb estate should not descend upon the petitioners 

George Lord Cobliam made bis will in Queen Mary's time. 
He had eight sons and two daughters. 

To Wilikm, the eldest son, and the remainder to iris heirs- 
male, to the tenth. The like limitation to every son to tbfe 
tenth son. William had issue, Henry and George Lord 
Cobham, and other daughters. Heni'y was attainted of tl^a- 
son in primo Jac. but not executed. George was attainted and 
executed the same time; whereby the king became intituled 
to tin? estates of I tfenry and George, and their bejrs both in 
possession and remainder, George had issue Sir William, 
wIk) had four daughters. The king, thus seized, grants to 
Duke Brook and his heirs, for so long as George or Henry 
should have any issue of their bodies. Duke dies withoMt 
issue; Henry, tljc first attainted, surviving, whereby they 
can never make a ])edigree as heir male. The entail is ncit 
yet sfk'Ut, though Lord die without issue, for there 

are Ik tjs male of Tiidma^tb^ second son yet living. Be- 
sides, William’s daughtei^||have heirs yet living. Sir Jeming- 
ham married one of theiii, who has heirs male living. Thus 
we are now upon the account of equity before you. 

Mr. * i)f the same side. Either they must pretend 

from Duke or Charles. 

Mr. Churchill and Sir Peter Ball. Till they make out 
the suggestions of the petition, theyouglit not to have their 
Bill ])ass. They ought to make their title, and that it be 
clear iiud that we have no prejudice by it. But, whether we 
the w rung, or some other, the wrong is to some, and this 

all one to tins House in point of justice, so there be wrong 
done.** 

Mr. Finch. Though they had a t)tley:yet, as we are here 
before you, wo shall make it out. 

If there had been no attaiinler at all, this l#ord Qobham 
had been tenant in tail by the common Jaw, but being fet- 
tered by the act, lie desires to be released. 


Blank in M 
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It fe for payjaient of his debts, Which Parliaments have 
lisaallj favoured. It a^frees with natural justice that a man^s 
estates should pay his debts,. They are not vainly contracted. 
It was by the alum work and salt-petre, for the pufblic good. 
He laid out ICtOOO/, to bring the alutn works to perfection, 
for wliich the Exchequer thought fit to give him 8001. jper 
Wmum, but there is owing him 11,000/. for that. He desires 
but 300/., and let them take all the lands and pay his debts. 
These daughters that ]ietition, have been no losers by tliis 
estate, and now they come and reward Sir John Cobbam well, 
by obstructing this Act. He desires bujf the common right 
which a tenant in tail ought to have, if be were not restrained 
by an Act of Parliament, whereby he has no benefit at all. 
That Act was made to preserve it in the name, which now is 
impossible. We desire no more but what Englishmen ought 
to have. 

Sir Peter Ball. A Parliament never took away a third 
person’s right without his consent. They have proved neither 
of the allegations in their petitiai|, Though we had no rigl)t,^ 
yet if any others have right, you will not, I hoj)e, conclude 
them without hearing. 

Mr. Speaker pressed them two or thitx' times to spare time 
whidi, with us, was precious, and to offer nothing but new' 
matter. Where one affirms, and another denies, we cannot 
ground any judgment. 

Tlie Counsel were, of eofh side, three ; the ladies and all 
parties, to the nuinl>er of twenty, withdrew. 

Mr. Speaker. What will you do upon Uiis debate. 

Major-General Kelsey. I understand not the law, but 
matter of fact, thus : J^ord Cobliam ha.s contracted his debts 
in the king’s siTvice. Sir William Brooke died in your ser- 
vice, atid these are his daughters that petition. It appears 
not to me that they have the right, but it seems others have 
rigiMl-;whom we have not yet heard. I desire this Bill may be 

Jmerman Foot and Major-General Bottler. It is confessed 
by Lord Cobham’s counsel, that, though Sir William Brooke’s 
issue liave no right, yet there are others that have right, viz. 
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Jeniingam's daughter, or the heirs of ThomaSi : this is the' 

strangest argument.' I deair? the Bill may be rejected. . 

Jlfr. Bampjield* This may be helped with a aidvo to every 
many’s right, to be preserved. 

Coloml CW. For the reasons aforesaid, I am for reject- 
ing tlie Bill; besides, the allegations. are not proved, which 
ought to have been done, as in the case of a patent. Other* 
wise, it is void, ' ' ^ 

Lord Lambert, Though Lord Cobham was a delinquent, 
the creditors were not. Many of them have faithfully served 
you. It was told you that the man had ingenious things in 
him for the public good. 1 know matter-of4act, as that he is 
in debt on account of sums contracted for the public service. 

, Four reascnis offered to you. 

1* The corruption of blood, which, I have heard, bars all 
cstates- 

9. That those that jHitition against the Bill have not the 
right. 

S. That it is for ]>a}TKic|||: ol* his debts, 

4. That by the comn^qn law, tenants in tail may cut off 
entail for payment of iiisJclebts. This consideration is equi- 
table, and I desire, so far as it may stand with justice, that 
it may be considered, 

Lord-Chief Justice^ I do agree with this noble Z^ord, 
that, 80 far as justice will allow it, the consideration for pay- 
ment of del>ts ought to )>e allowied ; but 1 never knew this 
House pass a law’ to the prejiulico’ of any person without his 
conssmt. Jeminganfs title is not heard at all before you. It 
is fit Lord C^obhanfs estate should pay his debts, but not 
tliat another man’s estate should })ay these debts. Tlieir 
owm counsel confesseth some have a right. How, then, can 
you pass this law, without hearing all parties. Sir William 
Brooke faithfully served you, and diedvof a great sickness 
in your service, not of tj^ shot.* The Long Parliament 
thought fit to relieve his children. He died jK)ssessqdj^ this 

* Yet Whitish records, “ April ISth, 16t7, Orders for four tlumeand 
pounds the Lady BriH)ke and her children, whose hitslmnd, Sir 
Willi im Brooke, slain in the PiirliaMiciit’s servir^e.” 
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; mAf after hi« death, the estate <»i»e to Lord Cob- 
him; so that Sir WilHam’s cBiidren were wha% left dei^- 
li^e< Again, tiu$ debt of Lord Cobham's wm not contracted 
when he was possessed of this estate, but before. Agaun, 
Sir Wiitiam Brooke died in debt too, and this land was then 
liable, if he had had issue male. 

Afr. AttorneyMemraL Lord Cobham has bad the posses- 
sion Af this estate thirteen years i whereas, if Sir William 
had not died in your service, he might have had the }x>s8es- 
lion all this time, and so have provided both for lik own 
debts, and made provision for his children. , The Long Par- 
li^ent considered this ; and if it were now before you 
equally, to which you will show favour, surely you will 
prefer him that has served you. The suggestions on Lord 
CobhaTn''s side are not proved. All parties have not lieen 
heard. It is acknowledged some niust be wronged by this 
Bill ; therefore, I desire it may be rejected. 

Captain If this Bill be rejected, I shall hardly 

hereafter give my consent to the cutting off any entail for 
payment of debts. It is impossible to hear all parties that 
may pretend to an estate. There is a clause in the other 
Act^ which does restrain all tlie issue t»f tlie two attainted 
persons, from wUpni these daughters claim. I desire this 
Bill may pass for a law. 

Mr. RobinaofL We must not rob Peter to pay Paul ; 

» make one man pay aiiothcr‘‘« debts. It is but just, that 
when Sir John Cobham dies, (I cannot call him Lord ; he is 
an Oxford Lord*) that it should revert to the children of 
Sir William. I remember something of his good service, 
and of the bad service of the other. He has another estate, 
in Lincolnshire, whereby be may pay his debts; but he 
would lay it upon that estate wdiich ho knows must revert to 
these children. the allegations are not proved. They 

have fibused you, and they ougl^ to be punished. 1 desire 
.itim^.;J»e rejected, 

* On© who formed part of the King's House of at Oxford, in 
See Part. Hint. xiii. 
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Mr. Gooimhu This is a Just Bill that py liO^d Cobhom 
desires^ ibr payment of hia debts^ It is granted^ by ibe com* 
mon law, he may do it, as tenant in tail, and all be defies 
here is but that he may be left at liberty from that reistmint 
of the Act tertio Jac. which was only to preserve the estate 
in the name, and to no other purpose, now the nameis likely 
to be extinguished. 

Mr, Bond. Mr. Goodwin has twice called Sir JohiaCSob* 
ham, Lord Cobhain. 1 desire he may pay his fine, vi«. SQs* 
The counsel called liim (viz. Mr. Finch) ten times. ^ Here 
is a justice of the fK^ace in the House. I desire he would 
issue out his warrants U> levy tire fines upt>n ail that have 
called him Lord Cobham. ^ 

Mr. Robinson. This gentleman, and all that haive given 
him that title, liave transgressed the Act,^ and 6ught to pay 
the penalty; we liave no need of a justice of peace in 
caf i. No justice of peace can act within these walls. I 
desire that the gentleman may lay down his 20s* upon the 
table, and all the rest that have called him so, that warrants 
may i^isue out to levy^tbe Joes upon them. I shall cite you 
a case in the Long Parliament, of a gtmtleman that swore m 
the House, and he was enjoined to lay down his fine ^pon 
this table. I desire it may be put to the Question, whether 
these fines shall not be paid. 

Mr, Goodwin. I did not call him Lord Cobhara. 1 
spcikeof old Lord Cobhain, and the settling of the estate by him. 

Major-General Disbrowe, If such a law be violated, it is 
fit it should be put in execution, and that every one that has 
wilfuiiy called him Lord Cobhani should pay their fines. 

Mr* Speaker, By this rule every member must pay his 
fine, for you have called him Lord Cobham in the Bill. 

Colonel Sydenham. I am beholden to these gentlemen 
that minded me of it, for I should also JisWc^ called him Lord 
Cobham ; but, as I take i^^he claims nOt by the new patent 
only, but as the title is an ancient descendible title. ^ j , 

• Probably that passed in 1651, for making void all titles of honour, 
dignity, or precedences given by the kte King, since the ith of January, 
1641." 
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If it wei^ m frequent to call him 
«% ip the members wdl mistake it, I desire ril may 

|my tlieir fines that have given him that title. ^ 

Resolved, that this Bill may not pass for a law. 

Resolved, that this Jtell be rejected. " ' 

Cohnel Sydenfmm. Let some days be set aside for the 
dispatching of the most material Bills before you, and not let 
one lll^iness jostle out another, by new matter every day, 
especially the business of the Spanish war. Two days a week 
may be set apart for the business. 

Mr. Bond. Many members are gone, the beginning of this 
week, others are agoing, as I hear. I desire a day may be ap- 
pointed to callover the House, lest we be called a rag of a 
Parliament, as formerly we have been called. They ought 
not to go away without leave. 

Mr, Robimon, I would not have more leave given to one 
than another. We have all occasions to be at home, but the 
public service ought to be preferred. No man can depart 
this House, without leave. I desire either that we may all 
go home by adjourning for two or three months, or that all 
may be enjoined to attend. Either adjourn, or rise, or let 
us ^ll^fall together to it, and dispatch it out of hand. 

Sir Wilfiam Strickland, Though I have as many occa- 
sions at home as another, yet I should be loth to adjourn till 
the business of most concernment before you be dispatched- 
To this purpose I would, have you fall upon some bills that 
are most material, as that of the war with Spain, for carrying 
that on, and that all the members might bo enjoined to at- 
tend, and be called at some day next week. 

Major Brooke, 'i'he weather is cold, the days short, and 
we do little, I desire to second that motion, that wc may 
adjourn for two or tl|ree months, and in a short time we shall 
dispatch what isb4||^e us. For us to attend, and others be 
absent, it is very ufirrea.sonable. 

Clarges, 1 hope you will not think of adjourning, till 
you have done some of your business, at least that which is 
most material, as provision for the Spanish war, which can no 
more move without nerves and sinews, than can the natural 
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body. I demre you would fall close to tuid cause aH 
the xnembers to attend by such a day^ We4ii?^faday j^utUEht, 
or about that time* “ * , 

Captain Fiennes^ We had better never have met than to 
adjourn now. We cannot kill the king of $pain» not'^lake 
Spain or Flanders, by a vote. There must be monies pro- 
vided^ and other H^ills passed. Shall we rise, and pass but 
four Bills. It is private business jostles all out. I ^^^uld 
have all the members called, and fall to our business. 

Mr, Dowriing. I live near, and have least reason to be 
heard to this business; yet I hope you will not think to ad- 
journ till you have dispatched some great business before you* 

He did enumerate several Bills, as excise, n^cu^ts, pro- 
bate of wills, &c. Desired two things to be done: that the 
members might all be called by such a day, and that two 
or three days in the week might be appointed for the Spaipsli 
business: Monday for private business, and the rest for pub- 
lic business of most concernment; but, yesterday and to- 
day both, we have been upoit private business, which, as was 
pretended, would hold us Imt a quarter of an hour. 

Captain HatseL After some of your greatest business h 
<»ver, the motion to adjourn for some mouths may b<^sea^ 
sonablc, in respect of the cold wcatlier and short days. 

MajarMeneral Disbrowe, You should appoint two days a 
week for Spanish business; to begin on Tuesday. I should 
be as willing as any man to adjtiur^, but it is neither safe 
i^or honourable to adjourn till that be done. 

Mr, Fowel, We c^jjpot adjourn, till we have matle prb- 
visio;* for the war we have voted. I desire the members 
may be all allied, that it may be done with a general consent, 
es]r>ecially in monies. 

Resolved, that Tuesday and Thursday in every week be 
appointed for the business of monies. 

Mr. Robinson^ Mr. Butler, and M/% proposed that 

two days a week may also be set apart for public business. 

Sir William Strickland proposed that the House should Ik? 
called on Christmas Day, that it anight be known who are 
absent, either upon that occasion or any otlier. 
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C You will take no notice of ChrisHl^aB 

BSaiy^iii this House. You have ap|Kunted Tuesday and 
, Thursday for Spanish business. I hope you wiB not put 
Aliat business off, and call the House on Thursday, because it 
is Christmas Day. 

Mr, Downing stood up to speak to that business, but took 
occasion to vindicate himself from what the Speaker had re- 
provm him Tor, when he said yesterday was taken up with 
private business : said that the city business was a private bu- 
siness. 

Mr. Speaker, By the orders of the Houst^, no member 
ought to stand up and plead for himself upon pretence 
speaking^ta another business. He. ought to have said any 
thing at the time in his own justitication. 

Major Burton. It is very hard that those that have ^con- 
stantly (except in cases of sleekness) attended all this time, 
should now be debarred from taking the same privilege to go 
home upon their occasions. I myself have business at home ; 
a servant out of his time the first of January, and nobody to 
look after any thing, I shall not desire to go without leave, 
no more ought others to have gone. 

Highland. You should pass a vote, that those that 
are gone without leave may appear here oii Monday se'^n- 
night. 

Major-Qeneral Kelsey. Wednesday se’nnight is the soon- 
est time that you can have them attend. Otherwise they 
will not have notice. It cannot answer your end to call them 
sooner. H 

Major-General Boteler and Colonel Clarke proposed to ap- 
point ^Thursday next fo call the House, and to give a fort- 
night’s time for them to atten^l. 

Mr. JshCfJun. Monday fortnig|it to attend. 

Jfr. Bond. It ii^resumed that every memljer ought to at- 
tend. If you give them a small time it is suflScient. Twenty 
resolve to ^ down on Monday neH, If any go down without 
leave it is a breach of privilege of Parliament It k reported 
abroad that we are but a rag of a Parliament. They say that we 
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are now made up of none but soldiers and courtiers, and I 
know not what friends to my Lord Protector. This is a scan- 
dal to us. * 

Major-Gemral Disbrowe. I hope no man thinks it a "scan- 
dal to be a soldier, or my Lord Protector's friend ; but this 
is not a time of day to quibble, or make long speeches. I 
desire a short day may be appointed to call the House. 

Sir fSilbert Pickering. That noble person is li^lltaken. 
It is not said that it is a scandal to be a soldier, or the 
Protector’s friend ; but he (Mr. Bond) says it is a scandal 
abroad upon them. We desire not to monopolize this trou- 
ble; but that all may attend. 

Major-General Jephsori, Nobody, I hope, questions but 
you may fine a man for departing without leave of the House, 
for it is to be presumed every member is here. I desire you 
would appoint some day whe|i the House may be called, that 
every member may be present, especially at a debate* when 
monies are to be had, that all may mutually consent to it. 

Colonel fiewitson. You need not take notice of yourmem- 
b ''s’ absence, as in relation to people’s talk. If we stay 
all business till we have a full House, we shall by that rule do 
nothing, till the time you limit them to attend. It ji^ sup- 
posed every member is near, Mhcre he may come if he please ; 
so the country cannot say we carry it by parties. Every 
one ought to be here. 

Lord Lambert. It is a great fault for the members to leave 
you in this business. It is a sin and shame, indeed, I would 
have the House as full as may be. But I would have you'dis* 
ti.iguish between such as are approved* and such as are not; and 
that you would appoint how the manfter of summons shall be. 

The Master oj the Roils, I shall not deliver my opinion in ^ 
this matter; but only to the matter of fact. 1 never knew 
any success 9 f these votest in other Par1il|in\euts, There may 
be an ill consequence of it by calling over the House at this 
time. Those ivhdse coiiBcience will not tie them to the duty, 
your orders will not ; for they will be here fcff a day, and be 
gone. 

* the Counvil.— tSee infi’a, f For a Call of the Houna. 


o 
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Mr. Rohinion and Sir Thomas Wroth* In the LrOixg Par- 
liament we paitl our twenty pieces in gold, before we were ad- 
mitted into the House,* for not appearing upon summons. 
Great things are likely to be moved in this House ; whatever 
come, God will direct me what to say. It is true what is said 
of us, that we are a party that will do what shall be desired. 

Lord Whitlock, Let the old order be reinforced, and 
Wednesday sennight be the day. I am against calling the 
House. It will not be for your service. 

Mr. Hampjield, I would have these words left out, ** such 
as art approved or shall be approved;"” I hope the Coun- 
cil are by this time satisfied of those that are left out, that 
they are now persons capable to sit. I know one person in 
town that was excepted, a very pious man, and there are 
others. I desire all may bcT called in now ; it is surely time ; to 
the end we may carry things with more unanimity and 
general consent, especially when we come to tax the y)eoplc. 

Mc^or Brooke. I desire to second that motion, that the 
restraint of the members may now be taken ofl*; that, by a 
general consent, we may debate the business before us : all 
be admitted, else all go home. 

Sir Gilbert Pickering, There is more weight in this ques- 
tion than to pass it in such a short space. 

Lord Lambert proposed, that the gentleman may explain 
himself, what he means by having all the members called. 

Mr, Godjrei/ stood up to speak ; but Sir Gilbert Pickering 
called him down, by saying he had the least reason to speak 
of any man in the House; for he had absented himself for 
three or four months. 

Mr. Bar^Jield, l'’o the orders of tlje House. That gen- 
'^tleman ought not to have called Mr. Godfrey down. It was 
an affront to the meekness of the House, co say any person 
ought not to speak, fee. I desire he may be called to the bar 
for it. He ought not (o have called him down. 

Sir Gilbert Pickering, Before he explain himself, I de- 
sire this gentleman may show the reason of his two or three 
months absenting himself from the House. That was my 
reason why I interrupted him. 

Lord Strickland. I conceive tliat the gentleman (i. e.) Mr. 
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Bampfield, who called Sir Gilbert Pickering to the bar, might 
be called to the bar himself to explain, &c. 

Lord Lambert. I never intended the least heat when I first 
moved this business, and am sorry that this should be the 
issue. I desire the House would adjourn till we are in a 
better temper. The debate upon the e:j^cluded member was 
well laid aside before ; I wish it ujay not breed further c^spute. 

Major-General Disbrowe. We grow hungry, and conse- 
quently angry. I desire you would adjourn this debate till 
Monday morning. 

Lord Whitlock. I am sorry for tlvesc reflections, if it could 
have been helped. I hope we all sit liere upon the foot of one 
account, every man ser\es for his country ; and I desire to 
adjourn. 

Major-General Goffe, Major-General Whalhtj^ and Mr. 
Nathaniel Bacon. I w'ould upt have us part in heat but 
brng this business to some question first. What will be 
said abroad; that we were ypon a tlebate, and could not end 
it ; but rose in anger, and ♦so Jet the sun go down on our 
wra'ili. I like not the consequence of such a business. 

Major-Gemral Boteler. I hope we shall no sooner be an- 
gry with one another but we shall be friends again. This 
heat was soon stirred : I hope it may as soon be laid aside, 

T desire it msyr be done before we rise, and that you would 
come to some question. 

Mr. father very discretely laid aside the old j*esolve in 
this case,, to prevent further debate, and so ended the dispute. 

Resolved, that Wednesday sennight next the House be 
calLii. 

Lord Lambert delivered a petition from James Noble,* ex- 
pressing a great deal of sorrow and penitency that he should 
offend the House and the Committee. He was not* able to 
undergo the correction, and had not wherewithal to maintain 
himself ; therefore humbly prayed that he may be relcaled, 
and he will become a new man. 

Major-General Whalley, I am glad this place has wrought 
a good work upon this man; I have heard them say that 

* See pp. 148 — 150 , 

o 2 
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the Knight that kept Bridewell, could do miracles. He ^ 
could make the dumb to speak, and the lame to walk, the 
lazy to work, &c. It seems this has haS the same operation 
upon this fellow, and seeing he expresses so much penitency, 
and begs mercy, I desire he may be released. 

Resolved, that James Noble be forthwith released from 
his imprisonment. 

Mr, Speaker. I have another business to offer to you. A 
poor gentleman, Lieutenant-Colonel Owen, is dead, and lies 
above-ground, his friends having nothing wherewithal to bury 
him, I desire that it may be referred to the Commissioners 
for lame soldiers at Ely House, to take care of it. A matter 
of 51. would perform the whole business. 

Colonel IVliite. If the Parliament will order it. it may be 
done. 

Mr. Goodwin privately spok^of 2s. a piece, and Sir Jamc& 
Mac Dowel of 25. 6d. a piece, at the doors, by every 'member 
to it ; but they spoke not out. 

Resolved, that it be referred to the Cmnmissioners at' Ely 
House to take care for his burial, and that they issue out 5/. 
for that purpose. 

Per Captain Hatsel Resolved, that Major burton have 
leave to go home. 

No Committees Sat this night but the Committee for the 
petition of the Aldermen and Common Council of London, 
Mr. Goodwin had the chair. There were Mr. Robin^n, Al- 
derman Foot, Colonel Hewitson, Major-General Berry, Major 
Aston, Colonel Blake and othcis. We did nothing, but ad- 
journed till Wednesday next, liiner Court of Wards. 

Mr. li^nson tliought fit that there should be s<ime person 
assigned as defendants in the petition. 

Resolved, that the House be moved for additional power 
to the Committee, to send for persons, ]:>erhaps witnesses, and 
reiJlferds. 

The Committee for Trade ; and the Committee, for courts 
at York ; both in private Committees, and that w^as all I saw. 

The House doors were shut before five o’clock. * 
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Mondai/fs December 22, J656. 

A Petition of the®arl of Derby* was read and referred to 
a Committee. 

The Petition of Captain Ned liister, against Mr. Maynard, 
in the behalf of his wife’s ]:)ortion was read and committed for 
Wednesday afternogn at two, in the Inner Court of Wards. 

Colonel House against the Petition, desired it might be left 
to law. 

Major-General Howard offered the tenants of Westmore- 
land’s petition, but the Speaker said there were two or three 
petitions upon the file, to be heard first. 

The Petition of tlie tenants of the manor of Hanslop, in 
the County of Bucks, for lands of 1,000/. per annum, which 
they hold hy lease, against Thomas Tirrell, Counsellor-at- 

He hath cut 'down tlic wood where the ][>etitioners ought 
to have house-bote hath raised more monies out of those 
woods and forfeitures, thai\ the purchase cost him ; he hath 
tliicitcned many of their lives, &c. 

Sir Thomas PVroih and Mr. Goodwin, If you receive all 
petitions of this nature, tliere will be no need of paying sala- 
ries to the judges. I see nothing in the Petition but wljat 
Westminster-hall may determine. I desire it may be rejected. 

Captain Baynes and Mr, Robinson, If it were no more 
than the title of this petition, it were reasoi^ enough to reject 
it ; for it is directed to the knights, citizens, and burgesses, 

* VYhose father had been taken prisoner soon after the battle of VTor- 
cester, in 1651, and beheaded under tlie sentence of a mnrt-martial. 
The mother of this petitioner was the heroic Countess of Perby^ who 
defended Latham House and the Isle of Man, against the forces of the 
Parliament. Mr, Granger says, that she was^the last person in the 
British dominions that yielded to the Republic.'* — Biog, HUt, iii. 92, 

"I Late parcel of the honour of Grafton, in the County of Northamp- 
ton." — Journalit. 

J An allowance of timber out of theLord's VYood, to uphold or 
repair a house.** — Did, Anfflo-BrU, 
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asseDiblod in Parliament. This looks upon us as a House of 
Commons ; as if the House of Lords were alive. ** Besides^ 
the petition in itself is not to be retaine(|^ for though it pre- 
tend for the Commonwealth ; yet it is between party and 
party : and the Long Parliament, by ordinance, did declare 
that they would meddle with no such business ; unless in 
cases of mal-administration. 

The Master of the Rolls, This day hafh brou^t you work 
enough for half a year, and another day will stuff you suffi- 
ciently, There is relief enough at law. I would have you 
to reject this petition, if it w^ere for no other reason but for the 
countenance of justice. 

Lord Whitlock. This petition is -clearly determinable in 
the inferior courts of justice. This gentleman had a lease for 
years, determinable at Michaelmas next, and has purchased 
the reversion. Now they would overthrow all. 

Major ’-General Disbrowe an# Major-Geneval Botekr- It 
claims a right for the Commonwealth, and it will be proved 
the petitioners are well affected to the Government ; the de- 
fendant a delinquent under decimation. If there were no 
more than between party and party, I should move for re- 
jecting it ; but it is the public concernment, profit to the 

Commonwealth . 

♦ 

Lord Chief Justice. There is nothing in the petition but 
what the Courts of Justice may relieve them. I desire it may 
be rejected. 

Sir Gilbert Pickering, If you do reject it, you will not 
do it with disgrace; for it is of public concernment. I 
brought in the petition. 

Colonel Carter. I would inform the House respecting 
Mr. Tirrefi, I believe he is not under decimation, for he has 
been a colonel for us. 

Resolved, That this petition be laid aside. 

Lord Fleetwood offered a petition in Serjeant Dendy’s be- 
half, touching some adventures for Ireland by his Highness’s 
command ; but the Speaker directed the petitions ordered to 
be read. 
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Lord Whitlock said he would not hinder* that petition ; 
but desired that after that, the .petitions might be read in 
order. ^ 

Major Morgan proposed, for saving time, to read that pe- 
tition first. 

TJbe petition of the tenants of Epwortb,* in the Isle of 
Axholrhe, in the county of Lincoln, touching some commons 
encroached upon, the lords there setting an acre upon 
them. + They dd’sircd to be left to law, or relieved here. 

Mr, Hall offered another petition from tenants of the same 
place. For saving'^imc, he desired both might be considered 
together. Both the petitions were read, being much to the 
same purpose. The people pretend they are Cavaliers, and 
threaten them with swords, &c. 

Major Morgan, I am not against the committing of these 
petitions, to the end that both parties may be heard. I de- 
sire to offer you a petition oniiithe behalf of the participants 
and tenants and freeholders, within the Isle of Axholme. 

It was directed to be read. It complained against the tu- 
mults of the former petitioners, partly occasioned by the in- 
stigation of Lieutenant-Colonel Iulburn,t and Major Wild- 
man, J and one Munk ; one man killed, and fourteen men 
wounded; all laid waste. Complaint was made to the Ex- 
chequer, but they could not be relieved there. It was left 
out of the Act of Oblivion, iipon Major-General Whalley'^s 
report, that the tumults were very rebellious, und would not 
be suppressed without armed men. 

Mr^ Nevil ofttjred a petition to the same purpose. 

Major-General Whalley, Part of this isle lying in Not- 

* The inhabitants of the towns of Ep worth, Belton and iSutterwick, 
with divers others, being tlie major part of the freeholders and common- 
ers, within the manor of Epwcu’th/' &c. — Jivirnals, 
t See mpra^ p. X56. 

I He had been imprisoned, in February, 1654, for writing, as prepa- 
ratorj^ to an insurrection, a paper, entitled, “ The Declaration of the 
Free and Well-atfected People of EnglaaHl, nowin arms against the ty-* 
rant Oliver Cromwell, Esip” — Sec Whitlock. 
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tinghamshire, “and part in Lincolnshire, they have spent 
their monies, arid now come to knocks. Our forces have been 
troubled to suppress the tumults. The Council has been 
troubled .with the business. I desire it may be referred to a 
Committee, either to end the business, or to state the matter 
of fact. 

'Mr, Speaker, I have a letter to acquaint you with from 
his Highness. ^ 

Mr, Robinson, I move that the level of Hatfield in>f York- 
shire,* may also be referred to this Committee ; it being all 
one business. I am nothing c^cenied iifit, but as it relates 
to the county I serve for. 

The petition of sixty gentlemen in Hatfield Level, to the 
same purpose. 

The petition of the French and Dutch Protestants there, to 
the same purpose. 

Resolved, that all these petitions be referred to a Com- 
mittee, to send for papers, persons, witnesses, and records. 

The Committee appointed, and to meet on Wednesday in 
the Exchequer Chamber, at two o’clock. 

Resolved, that all the long robe be added to tliis Committee. 

Mr, Robinson was against it, who moved, and it was 

Resolved, that all that come may have voices. 

Mr, Speaker, Three petitions more must be read ; but I 
desire that his Highness’s letter may be first read. 

The letter ^as read : first, the superscription, directed to 
Sir Thomas Widdrington, Speaker, to be communicated to 
the Parliament. Then the name, Oliver Protector. Then 
the letter. It was concerning the arrears due to the brigade 
of Cheshire, -f* who bore a great share in the heat of Worces- 
ter fight, ^nd ever since have been unpaid. 

A petition from the Cheshire brigade to the same purpose, 
that they might be relieved, for their arrears, out of the pub- 

^ “ Hatfield Cuase, in the counties of York, Lincoln, and Notting- 
ham.*' JoKrnalft. 

t “To our right trusty anS right well-beloved Sir Thomas Wid- 
drington, Knight, Speaker of the Parliament, to be communicated to the 
Parliament, on behalf of the Cheshire brigade.** Jouniah, 
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lie lands, the King‘’8, &c. : and that two months’ pay in axrear 
be paid out of some treasury. 

Mr. Robinson and Mr. Speaker proposed that it might be 
referred. 

.Resolved, that this petition, ■ with the papers* annexed, be 
referred to a Committee. 

Resolved, that it be referred to the Earl of Derby’s Com- 
mittee. % 

Resolved, that Major-General Bridge and Major Porter 
be added. 

Per Major’^General Lamberi^ 

Resolved, that Major Brooke, Mr. Marbury, and Colo- 
nel Ireland be added. 

A petition from Andrew Hall, that has had a gi'eat loss by 
fire. He desires something like a brief for his relief, that he 
may have a collection from churches in Essex, &c. 

Mr. Powell proposed, That this petition may be laid aside. 
There is another way, by certificate from justices of Peace, 
and directions of his Highness. 

Mr. Robinson. This person, if the Bill now before you, 
touching rogues, were passed, might come within the compass 
of it. I hope you are not going about to grant briefs to all 
that will ask them. There are other ways to relieve the peti- 
tioner. 

This petition was laid aside, without a question. 

A petition against Joseph Holland, by John Hervey, for 
breach of trust in purchasing of lands. He was dismissed in 
Chancery, and has no remedy at law, because an alien is in 
th ) case. 

Mr. Nathaniel Bacon proposed, that this petition be re- 
ferred. 

Resolved, that this petition be referred to the Earl of 
Derby’s Committee, and to present their opinion. 

Per Colonel White. 

Resolved, that Sir Gilbert Pickering and Mr. Godfrey be 
added to this Committee. A plot, a jeere.’*^ 


Thus the MS. ; and in the following paragraph 
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Per Major^Gemral Boteler, , ^ 

Ileaolved, that Mr. Bampfield, Lord Strickland^ and Mr, 
Tymbes, be added. A plot, a jeer. 

Me^or-Generul Howard presented the tenant^s petition. 
Mr. Speaker took it, and said^ iwo petitions were to be read, 
in order, before it ; yet opened the title, that it was from 
the tenants of Westmoreland against Lord Pembroke, * and 
threw it from^im upon the table. 

Per Lord Whitlock and Mr. Attorney -General. 

Resolved, that Mr. VassalPs petition be read on Monday 
next. 

Colonel Bingham’s petition read. '' 

Mr. Berkeley ofiered Sir John StowelTs-j* petition, and de- 
sired it might be read, on Monday, the second time. 

Mr. Speaker. The House has it already. 

Mr. Robinson. I desire that the petition may be return- 
ed to the gentleman back again. We Imve had enough of 
him already. 

Mr. JJampJidd and Major-General Whallty. The least 
you can do is to give it a hearing. It concerns the faith of 
the nation ; the faith of the Parliament. The last Parlia- 
ment thought themselves obliged. 

Mr. Robinson^ admitted to speak again, said, I desife the 
gentleman may have it returned. It may hold as long as 
Janies Nayler’s business. 

Mr. Downing. When the petition is read, there is time 
enough to speak against it. I desire the petitions in order 
may be read. 

The petition of Edward Dendy read, set forth, that he had 
200/. per annum, land in Ireland, settled upon him, for his 
eminent services, per the Lord Deputy, and the Commis- 
sioners, but he is now put to trouble by the adventurers, and 

* His father had become one of the representatives for the county 
of Berks, on the dissi)lutiv>n of the House of Lords in U»i9. 

f See supra, p. 165, note. He had been condemned to forfeit his 
“ lands and estate and an Act passed '^October 13;, 1653, for con- 
firmation of their sale.” 
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Sir John Barrington particularly. He desi^ the suits may 
cease." Some 'Acts of Parliament whereby the adventurers 
claim, are with a saving of former grants. . » 

Lord Fleetwood. There is another petition to the same 
purpose of Sir Hardress Wall^j. I desire it may be referred 
to the same Committee. 

Lord Lambert proposed^ that all the adventurers may be 
considered by the same Committee. 

Resolved, that these Petitions be referred to the Com- 
mittee for Irish Affairs, to Report their opinion. 

Lord Fleetwood^ Colonel JVhite^ and Colotid Holland. 
The adventurers have not thife du«i encouragement. Many 
obstructions Jie in the way, which hinders your plantation. 
They desire it may be' referred to the Committee to find out 
an expedient to further that work. 

Mr. Attorneij-General and Mr. Margetts rose to second 
the motion, that the obstructions might be considered, and an 
expedient found out, to remove it. 

Major-General Howard j>roposed, that Mr. Disbrowe be 
added to this Committee, /i'his motion had like to have 
thrust out the business. 

Dr. Clarges and The Master if the lloUs proposed, that the 
ljusiness of the inhabitants of Gloucester might l)e referred 
to the same Committee, They have lands assigned them in 
Ireland, for their losses; valued, per last Parliament, at 
10,000/. They suffered their houses to be burned down for 
your service. They have done eminent service for you. 

Major-General Whalley proposed, that tliey might have 
some recompense out of Ireland. Colchester was considered 
in the like kind. They have done you service which ought 
not to be forgotten. You had not sat here, I lielieve^ but 
for them. They only hindered the king’s coming to London. 
I desire it may be referred to the same Committee. 

Major Morgan. This is settled already, by Act of Parlia- 
ment, to the value of 10,000/. 

CaptainjCiofts and Mr. Attorney-GeneruL True, it is 
settled by Act of Parliament ; but the Commissioners for tlic 
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adventures of Ireland send them hither, and these Commis- 
sioners back again to Ireland. It is the fault of the ^ct that 
it is not said who shall execute it. 

Mr. liohinson. Hull suffered in the same kind; and 
Lyme, and divers other placed which ought to be considered* 

Resolved, that the explanation of this Act, touching the 
allowance of 10,000/. to Gloucester, for their losses in this 
service, be referred to the same Committee to find out an ex- 
pedient, &c. 

The Petition of Captain John Arthur was read. 

He hath done good servi^ First, took up arms in Dor- 
set, till betrayed and ttken ^^soner by Sir Antony Ashley 
Cooper. Hath laid out 2000/, and odd, which- he borrowed, 
and pays interest for it at 8/. per cent., which comes, by 
single interest, to ISOO/. He is threatened daily to be ar- 
rested for the sums aforesaid, being unable to pay them. 

Mr. Bond. The Committee of Dorset gave him public 
faith for it. He is very poor, and hath suffered much for 
you. I desire it may be referred to the Earl of Salisbury’s 
Committee. 

Captain Baynes, I am against the petition, and all of this 
kind, for the poor people’s sakes, who increase their charge 
])y staying here, and undo whole families, as in the Long Par- 
liament. I know you are not able to satisfy them. 

Mr. Robinson. Sir Anthony Ashley Cooper, by whom this 
gentleman sufiered, may satisfy liiin ; for we are not able, at 
present, to do it. We shall put the poor people to charge by 
attending, and do them no good. I wish it were referred to 
the gentlemen that serve for Dorset, to find out a way to sa- 
tisfy the petitioner. 

Mr, Butler, Sir Anthony Ashley Cooper has done you 
good service,* and the petitioner doth not say his sufferings 
were by him. ^ 

The petition of Edward Scot of Scot’s Hall, read. 

' #' 

* This versatile politician, created Earl of Shaftesbury, by Charles II., 
had now become an anti-royalist, and, according to Lord Clarendon, 
‘'gave himself up, body and soul, to the Parliament.’' 
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He married Katharine, daughter of Lor(f Goring.*^ She 
eloped from him, and at Oxford, and other places, had chil- 
dren by other men. She hath contracted great debts, &c. 
Desires he may be divorced from her, that those children may 
be declared bastards, and Hor^nherit his estates, and that 
he may be rdieved against those debtsf He would have some 
of> the long robe consider it and give their opinion. 

Major-General Kehey. I have an Act in my hand for this 
gentleman s relief, if you please to read it. It will shorten 
your business. I am satisfied in the matter of fact. . 

Sir Thomas Wroth. It is|^ every man's luck to have a' 
good wife. No mxu in this itouse has so bad a wi{e. It is 
fit the gentleman should be relieved, that bastards may not 
inherit his estate. He is a person of ancient fabiily,f and 
highly injured by the debts she has contracted. We were 
petitioned in the Long Parliament. The Lord Chief- Justic<‘ 
has settled alimony upon her, but she deserves no more than 
a dog. I would have it cut off, and that the Bill be read. 

A/r. Robinson* It is no jesting business. It is a sad case 
to V »%e such a wife ; and to 'have a posterity put upon him 
that is none of his own. I desire the petition may be referred 
to a Committee, to hear both parties, and then judge. 

Tjord Strickland. I would not have us to su])pose this bu- 
siness to be so, till we have examined it. As the petitioner is 
a person of quality, so is she; but for us to judge parties 
mnheard, is very unequal. By this means any man that is 
weary of his wife may be quit of her by petition. 

Mr, Attorney ‘tSeneral. This business is notorious. The 
of fact is but too true. I wish there were a law in ge- 
neral provided for this. It is only fit for a Parliament. She 

* He had been condemned, hy the High Court of Justice, soon after 
the King's execution, to suffer death as a traitor, but reprieved and set 
at liberty in May, 1649. See Whitlock; Pari. Hint. xix. 126. 

t Proljahly the grandson of Sir 'Hiomas Scot, of Scot’s HaJJ in the 
county of Kent, who died in lli94, and on whom a poetical epitaph, and 
certain historical notes, were written by his kinsman, the justly cele- 
brated author of ‘^The Discoverie of Witchcraft,” publibhed in 1.584. See 
Repiolde Scot in Athm. Oxon ; Peck’s Cromwell Collecthm, No. 5, p. 2H. 
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sought for alimony* in the Chmicery, but durat Tibi pfoaeeute 
it. It may as well be heard upon a bill as upon the 
a$ in Sir John BrooWs case the other day.-f- 

Mr, Bodurda. I propofifi^, the gentleman may be (sailed 
in, to own his petition, though against his wife. I beat he is 
a very weak man, and tSnder some restraint. 

Coloml Wdden, I spoke, with the gentleman last Friday, 
and I affirm that he did awn the petition. 

Mr. Bampfield, The business may be heard upon the 
Bill as properly as up6n the p^etition ; and though he be a 
weak Ulan, as is preti^nded, hi^ wlfe ought not t^ abuse him. 
Colonel Wheiham, As weak as be is reported to be, he 
has-been a captain in your service. 

Mr. Bond proposed, that the Bill might be read. The 
case upon the petitions in the old Parliament is very notable. 

Major-General Dishrowe. We shall grow angry at one.J 
I desire the Bill may not be read, but refer it to a Committee, 
Mr. Recorder. It is not parliamentary, under colour of a 
petition, to bring in a Bill. It is giving too hasty credit to a 
business of this nature. By this rule a Bill may be brought 
in to every petition. Again, it is very unequal to condemn, 
before parties are heard on both sides. 

Mr. Berkeley proposed, that it might be referred to a "select 
Committee. 

Resolved, that this petition be referred to a Committee to 
examine both parties and to bring in a Bill if they think fit. " 
To meet to-morrow in the t)uchy Chamber., 

Mr. Speaker. If you please but to sit two hours, I shall 
be ready to sit with you. (He offered this twice). If you 
will observe enrder, two hours will dispatch it ; or otherwise 
adjourn. 

Mr. Robinsoji proposed to rise, and not read any more at 
this time of the day. 

* This portion, or allowance, which a married woman may sue for, 
upon separation from her husband.” — Di^t. Angles Brit. 

f See supra, p. 184. 

} Probably haying exceeded the dinner hour, supra, p. 36, note. 
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Major-General Howard proposed to read the teoanls'' 'peti- 
tion, otherwise appoint it to be read the first thing on Mon^ 
day next. 

A great confusion for half hour ; five or six constantly 
up at a time to Offer petition!. 

Resolved, that the petitions now npgn the table be read »on 
Monday next in order 

In the midst of this vote, icMyerS petiticjns were cast uj^n 
the table in a very confused way^ and e3^*eptedi:iintoj!)e/ Mr. 
Robinson, Mr. Ashe, junior, and Mr. Baihpfield^ as anti-pai^. 
liamentary, / 

Colonel Markham stood up very often tp, offer a petition, 
but he could, not get in, and was very angry with Mr. Robin- 
son for mterrupting ^hn. Colonel MarkKani s^, that/be 
took more libeiHfy to speak than any and had spoke two 
or three times to this business. stood tip to 

jus^^ify himself, and reflected upon Colonel Markhmn as iMiew 
members were not well acquainted proc«€<ling>.. 

High dispute seemed likely to ^se, bp# M|. Speaker deter- 
mined the controversy by Icavb^. thq (^|ir, without a ques- 
tion. . « 

Mr. Skippon told me, X came that they were at 

very high words both in their seats^ and At t^e door. ' Query, 
How they will bo friends, for M"**' Rc5bini|pn has a very good 
memory of, &c. * ^ "" 

A quaker woman, as we catne 6ut,l told the Speaker and 
every one that passed by, that ju«tl|pe -wipi tuliied into worm- 
wood, and equity into gall ; adding, tbe inouth of the Lord 
hath spoken it, 

Colonel Whetham offered a petition in tbebeh^f of Colonel 
Wither. 

Mr. Speaker said he Had also a cop^ of Very good verses 
from the same hand, to offer.^ 


* Probably his Boni ominis votum described by among the nu- 
merous productions of George Wither, as printed This poem/' 

he adds was occasioned by the summoning M extraordinary gi'and 
juries out of the eminent Baronets^ Knights, and Esquires, gentlemen to 
serve in their counties, at a summer assiws, 16.50.” Athcn. O'con. (169^), 
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'atit Wt fcnr want 
lAfttle ^ a potion ifir ^e 
''£^<t^ 4 Dj^. 

CtmpiiHtee. 
■'ij^ feeaw^ iJ^I ^®Hew pvtn 1»is 
«iM 3 raaiil. , Spent l^e 





*1^4 ill '^^)eifc{|li!jBil t ^riaaiiy p^- 
8ons *(wcdl ^i^fecle^ to tine prehM:«:"®^j^ci«^ of iferth 
Riding* of ; <r6n^5«ting <tf mal»y as to 

lAiitiiig ^4 tbe^ EiJWj^ <if ’it Sfakid with 

i»nvem€lii^ to lay all the bur thou 

of the war upoa^irtn that are th^ aamse of Jt, that the old 
araiy may W>^encfiwiea|rea, 'and die new charges laid aside 
If reisommends that nb^ deJUn^ui&nts may bear office in mil or 

u. 277. gis wlacli, m J 0l 3, he was committed 

prisoner to 1^ ISL^^ffjbedir ^n^^alltJed Abuses stiipt atid whipt ” 

♦ Theraw wla'« i^ VieW to bnng tins writer 
wintiae^ Eiitefacts t«* Poems liiy George W ither ’ 

Brntop *Feri/y ph oJ^ py||^rved> with dif^ingtiished commemLition, 
his ** gjliephgr|’s ffesoluti^; ajo^ * fhe Stodtast Shepherd/’ prehxmg 
\ follow mg fno^raphu al^olWs ^ 

« i}0Skg^ Witm was U%. ^me ll, 1^88, and, m his voungei years, 
distinjfidwhed hntieelf by feomc pastoral pjeces, that weie not meJegfint , 
hwt^owing aftemardji hirolved mthe fM^ht^cal and i^htMotis disputes 
m dio^mas ofdatngs h and<lflj|a'l^^ Ml-etpidoved his poetical vein in 
i severe pasqidh* nn tie ttort and elei^^A^iwl Wjis oocasienally a suffeiei 
for the free&canef bisnen. In fh# civil that ensued, he exerted 
hwnmdFiu the servli^'e of the FddhimehtJ heranic a conaideralde 
aharoi m the epo# Re wii'teveh ote t>f th<^ nro vinci4 tyrantiS, whom 
Olher distributed (Tver the kjhfdn^, under the name of Ma)or-.Oenerals 
. and had the fleecing of the eotoity of burrissy j ^ul survivfjfig the Eesto- 
rati^ he outln ed hqth his ]>oWer and his»fflljp*noe , tuid gu ing \ent to 
his clia|;riil SiSi 4ihelts^^|?^the Court, wasion^ a prlsonei m Newgate and 
the To#dr. Re died ^ length a^thei 2d of May, 1 667 h< e Reliqoes 
of AmiewfcR^lwh Poetry, (iw)tiv 190,'S>64 
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HiiUtaiy ]4«ioes, and t%m tl^ ««* of Ac 

House ; t^iat a Court ^ Oce^ «t ’Y^, ,«l«|d « Court 
for Probate of W^b^aodiilirt fio 

Lor4 X««Aertf Mt'‘ j^a* 

ittg, Cs^iwtt Bt^fOeif, ^ tfil^ 

Ham Stricklak4f apofee jtor |be iii?*ia^il(f 0 j t|ie 

Lord tb«t bniN^t it in ai^t Jterotlte 
^veu hiifl for it. ^ 

CoUmei $ffdephem ai^ ^»s Ojco^pited' 

some parts of the p^UoIOa as 

to discourage assessm^ts^ tcrffeti- 

ti^n for <^*Aibsessmeuts; &e. ^ 

Aft^ haJf 'p:sf4io^|r> debate upon it, 

!AfaJor^e^eml 3[Mll^ f ^ . 

fiesoitad,^ that ike noWe JUord peti- 

tion, do let the peitiiioiter^ koew -fhi^t jietlcml ha4j|ie 
good acceptance of the House. , 

It was moved to give thanks ps^ed ifSt v^th a eoiii- 
pliinont much like a laying it ^<!r- ^ t 

Co/.me/ JoNtif* Divers lJ!rn34>:i0tt^ attending ai tlm door 
with a petition. I designs the p«tttftais^|m^ibe ^eited. 

It seems it was a pedtiou^"^ou«feiTig^^e^ Nayler, for ro. 
mitting hib punishment, &c,| as ,J!f Ww^pg appt^ch^i^ded 
it. Nobody seconded the motkm, bi|| the oisdcn*^ of the day 
were called for. ^ ‘ ^ * 

Debate Upon Captain 
Second Article, upon 

the 7 empk*. „ 

M» J'oweiL It is very unreasonable tQ laynny aBses«mif^t& 
upon the Inns of Court. 'The inhabitants th^re are young 
gentlemen, that have nothing but their 1b6ok$ and clothes, 
kc., and may say with Bias, omnid H^ey 

are Universities of the law, and wax^f oU^t tq^hftve the 
privileges of the llniv'crsities. .1 hdieve they not all worth 
How then can tlw^^pay ^1000/^ assessmenlH ? I cannot 
agree with the Committee in £he Report, 9 a to that pkit. 

r 


Baynes^ resumed,^- 

the'^OOO^. aehi^entf^; upon 
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Tkomm Wroth made a long stoi^y to excuse tUe Inns 
df iQou^ from paying this tax. 

It will put a discouragement upon the students of the law, 
and affright the Universities. It will pull up the laws by 
the roots. The long-robe men may do you good servipe. 
They are good awords-men, as well as l>ook-men* I deare 
this part of the Report may not be agreed with. 

He fetched a long preamble from the Conqueror, and 
talked of ,th^ .toughs of Kent^ 

Sj/aenham» This is a new precedent, and it will 
be very inconvenient to lay assessment upon the young 
students. LA tis deal with the City of London as we do 
with the country ; where, if assessments be-; laid upon such 
as are not able to pay, the country cannot be exqised for that. 
It is very inconvenient that the assessment should be laid 
upon Inns of Court. I deid^ the City may pay this arrear. 

Alderman Foat. There is'au ordinance of Parliament for 
what the City has done in tins budness. It is no new thing. 
Assessments have been Jaid there long since, only they have 
not been paid. It is not laid upon the students. 

Air, Aitortmf-Gemxah This assessment is very unreason- 
ably laid upon, the Inns of; Court. The City ought to pay 
it. The students hi'^c Nothing therewithal to pay it. I am 
sure that I p^, to the^^purpose, assessments for my living in 
the City. ^ v,'"*' 

Lord Cbief^Jmtice^ This is a' very hard case. It would 

* As th^ King (M^illiahi I.) was riding towards Dover, at Swanes- 
C4>mbe, two miles from Gravesend, the Ke/'tish men came towards him, 
armed, and bearing boughes in their hands, as if it had been a moving 
wood. They -enclosed him upon the endden, and with a firme coun- 
tenance, but lifords well-tempered with modestie and respect, they de- 
manded of him the use of their antient liberties «ind lawes ; that in 
oUier matters they would yield obedience unto him ; that without this, 
they desired not to live. The King was content to strike saile to the 
storm, and to give them a vain satisfaction for the present ; knowing 
right well, tliat the general customes arid lawes of the residue of the 
realma, would in short time, overflow these particular places.”— See Sir 
John Haywood’s Lives of the Three Normans, Kings of England.” 
(1613.) p. 97; Sir W. Templets Introduction (169.5), p. 191. 
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newr hitTe been offered in former times^ I never knew it in 
all my time. We that hnve many ehildreti, must, by this 
means, have their charge increased ; for though this be laid 
upon our sons, the parents must bear it. I desire you would 
put this to the question. I " question not but it will be 
thought unreasonable that this tax should be laid* 

Captain Baynes* We were much divided at the Com- 
mittee in this business. True* in the country, if they kty 
assessments upon the non-solvent, the county must answftr it ; 
but in this case we consider that the Inns of Court may be 
solvent enough, and tlie right Urtis best to be determined her^. 

IjOrd Whitlock. Inns of Court never paid any assessments 
hitherto; , You may as well make men pay for their lodg- 
ings ; and men that come to inns to lodge, may as well pay. 
There is no precedent for it, in any age. I know the City 
lose nothing b)^ the gentlemen of the Inns of Court. 
mos<^ fit, therefore, it should be sent back to where it was 
first laid. 

Major-General Dhbrowe. ^ It this charge should be 
merely upon the gentlemen, or upon the clothes, or the like, 
I should be against it. But, methinks, they might as Well 
pay, or abate ^ of their ribbons and other extravagancies, as 
the farmer pays for every cow or sheep, that he has. 

ilfr. Downing* What would the city, do if the lawyers 
were gone. How would they pay their rents, much less 
their assessments. The study of the law is of mote advan- 
tage to the nation, both to the gentry and others, than the 

mathematics, or their datur vacuums.* Assessments were 

* 

never paid by the Inns of Court before. St. Dunstan’s parish 
pays but 100/. per mensem^ which is a great parish ; and tlie 
Temjjle pays 200/. per mensem. It is not the farmer that 
bears any part of the excise, custom, or assessments. The 
gentry beaBr all the burthen. 

This encouragement to tax the Inns of Court . was by a 
Parliament that had no great love cither to law or learning. 

* Perha^>s an allusion to Hobbes's Prchlemutade Vaevo^ or, moregene- 
rally, to tlie pliUosophicaldisputOj|libetween the and the pietmU. 
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I am sure, where I have any^and, the tenants pay no assess- 
m^hty but I pay all. It is a very unequal charge and un- 
usual, to lay it upon the Inns of Court. I demre it may be 
re-assessed upon the city. 

Sir Christopher Pack. The city had a law for what they 
did in laying this assessment. No privileged place was to 
be exempted, by the act, in express terms. And it is impos- 
sible, now, to lay it back again upon the city. It can never 
be done. I desire if you take it off where it is laid, that you 
will remit it. 

Sir William Strickland. When the city was in a greater 
strait than now. Inns of Court never paid any assessments. 
It is strange how it comes to be laid now. I am suije tlie 
city loses nothing by the gentlemen of the Inns of Court. 
They spend all they have allowed, and more sometimes. It 
is unequal, to lay it upon them. I desire it may be charged 
upon the city. 

Lord Fiennes. By this rule, the city may as well tax 
Guildhall, and all the halls and hospitals in the city. It was 
much against the sense of the Common Council that those Inns 
of Court were taxed ; and I believe some that serve now for 
the city were against it. I desire the tax may not lay upon 
the Inns of Court, but that it may be re-assessed upon the 
city, 

j^lderman Foot stood up and said, that all halls, societies, 
and companys in the city were taxed, &c. He was going on, 
but ’ Lord Whitlock called him down, for he had spoken 
before. 

Mr. Robinson. It is just every man should bear his bur- 
thens. Many that live in the Inns of Court, have great estates 
and great places. It is fit they should contribut-e to the pub- 
lic charge of the nation. I would not have them privileged 
more than other places. They are fallen from* their first 
constitution. No readings, nor exercises, now performed : 
in former times, readings were twice or thrice a year. Again, 
there are great rents taken for chambers there, which ought 
to be liable. I desire that you would agree with the Com- 
mittee. ^ 
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Lord President. It is very unequal to lay this tax upon 
the Inns of Court. This is the way to usher in this charge 
upon Universities. We ought to give all possible encourage- 
ment to the study of the law. These gentlemen have nothing 
but their cloaths on their backs. I desire that it may be 
charged upon the city. 

Mr, Baron Parker. I hope you will not charge the students 
for the exhibitions allowed them by their parents. Those 
monies were once taxed in the country, as part of the father’s 
estate, before they came to be allowed to the son. It is un- 
reasonable to pay twice for one thing. It was never known 
in any age that Inns of Court paid. I hope you will not be- 
gin now. 

Resolved, that the Temples be discharged from the arrear 
of 2325/. charged upon them for arrears of assessments. 

Captain Baynes, Now that you do not agree with th*r 
Crmmittee in this article, I desire you will resolve where this 
shall be laid, whether upon the city, or elsewhere. 

Lord Strickland, It is fit jou should put your sense upon 
it, hether the city shall bear it or some other place. Other- 
wise it will still remain controvertible. I desire you would 
put your issue to it. tor my part, I think, inasmuch as 
the city has mislaid it, that they should pay it again. 

Mr, Lloyd proposed, that it may be abated in the Exche- 
quer, as it was in cases of subsidies ; and that the city may 
be freed. ^ 

Mr, AUorneyMeneraL I know no place so, fit to pay it as 
where it was first laid. I pay both for my house, and estate, 
and profession, where I live in the city. I pay a third part 
of the assessments in White Friars; and that is a good share, 

I am sure. 

Alderman Foot, Unless you abate this arrear, it is impos- 
sible for the city to pay it. It is lost. We knew not how 
to levy it. It will be more troublesome than all we have 
paid. I know not how it is possible to get it up. 

Mr, Highland. This assessment was laid by law, which 
was as good a law as others, for all the reflections. You sit 
here to do justice to the nttiem in general. And, seeing the 
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assessment was justly laid, it is but just you should abate it, 
seeing you have put your negative upon that law, which said 
it ought to be laid so as no place should be privileged iwir 
persons. 

Mr. Young, The city must needs presume, if the Inns of 
Court ought not to pay it they would dispute it. The city 
must therefore pay it. The commonwealth must not lose it. 

Lord Lambert. I know no remedy but the city must pay 
this assessment, for it is so, all counties over, and in all cities 
and places, wliere taxes are laid upon people unable to pay. 
The assessment must be made up. 

The Master of the Rolls. I have some tenements in the 
city, and do pay 12/. out of 18/. They arc sure to use stran- 
gers like strangers. I desire they may pay this assessment. 

. Sir Christopher Pack. Tliis gentleman is mistaken 
mightily. I am sure the city do not, nor cannot, assess at 
any such unreasonable rates. They have a constant rule 
go by ; never above fourpence per pound for every month ; 
so it is impossible to be as is said. 

Mr. Fawell. It is most just and reasonable that this ass4‘s^»- 
ment should lie upon the city. If you abate it now, they will 
lay it somewhere where it shoidd not be laid. 1 desire it 
may be laid back again upon the city. 

Resolved, that the 2S25/. be charged back again upon the 
city of London. 

Third Article, Upon the 2517/. and odd, upon the officers. 

Captain Baines. Offices of profit are assessed both in the 
City and in Middlesex ; and that which the Committee has 
done, is to regulate where the offices shall be liable. 

Mr. Robinson. It is most reasonable where the profit of 
the office arises, that there it should be charged. This was 
debated in the Long Parliament. ^ 

Mr. Baron Parker. I understand not the question. It 
seems you lay it upon the places, and not upon the persons ; 
whereas an office is a tranritory thing, ^nd follows the person. 

Resolved, that the Committee be agreed withal, in this 
clause. 

Resolved, tefagree with tiic Committee in the fourth artL 
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cle, as to the remitting of 6685/. and odd, to the city, pardon- 
ed by the Act of Oblivion, provided that the remainder of the 
said arroar be paid to the treasurers at war, on or before the 
25th of March next. 

Certain Saj/ues delivered the Excise Bill, to be read cm 
Thursday^ 

Per Colonel Whetham and Dr. Clarges. 

Resolved, that the Bill for the Scotch Union be tahen up 
on Friday next, i 

Per Sir John Ilei/Nolds and Lord Deputy. 

Resolved, That the Bill for the Union of Ireland be taken 
up on Friday. 

LordClaypolepropmeA that Mr, Dralteand Colonel Gros- 
venor be added to the Earl of Derby comnussion, and I^rord 
Richard, and T^ord Claypoolc, and Colonel Fitz- James. 

Resolved, that these five be added to this Committee. 

Colonel Holland. I desire you would call in the 
tioners at the door. They are honest men, and ought not Ui 
be discouraged. 

l ord Stfickland and Sir Gilbert Pickering. Whatever 
the jxjtition be, though it be concerning the Quakers, you 
must not let them go home without being heard. 

Colonel Cooper. These petitioners have been dcsu-cd to be 
heard, by twp or three. I desire the petitioners may be called 
in. 

Major --Gemral Skippon. For any thing I understand by 
the petition, it may take you ten days longer. I desire you 
would not begin with it at this time of the day. 

Mr. llobimon. You ought not to discourage petitions by 
judging them before hearing. 

Major Audley. It is the right of the people of England 
to petition this House, and I perceive this petition comes not 
only from the people, but the good people of this nation.' 

Lord Lambert. I know none of the petitioncins, but I per- 
ceive they are very honest men, and faithful to the interest 
all along. We ought not to forejudge the petition. I be- 
lieve they are far from favouring of the Quakers. Y^ou may 
call them in, and take your own time for reading it 

'Wt 



216 


PARLIAMENTARY DIARY- 


[ciic. 23, 


L&rd Whithck. Receive it now, and read it to-morrow. 

Colond Sydenham. In the Long Parliament, and aU Pa% 
liaments, petitions were ever granted, or passed off with aH 
favour. It was said by a worthy knight, that it was an 
honour for a Parliament to be petitioned. I think it is our 
honour now. Let us call in the petitioners, I perceive they 
are very honest men. The least we can do is to hear them^ 
not to.prejudge the business. 

Lord Chi^ Justice. The petitioners may come again to- 
morrow. The time of the day sticks with me ; for, to receive 
the petition and not to read it, will be all one. . 

Mr, Fedley and Mr, Westlake proposed that the petition 
should be read on Monday next, which was the proper day 
for petitions. This was to put off the business. 

Mr, Bond, It is a very improper time to offer any busi- 
ness after twelve o’clock, and against the orders of the House. 

The Question being put, whether the petitioners should be 
called in or no, and, if that Question should be put or no, Mr, 
Barrington declared himself unsatisfied, and the House di- 
vided. 

Colonel Sydenham and (k)lonel Clarke, Tellers, Yeasy 108, 
sate. 

Mr. Barrington and Colonel Berkley, Tellers. NoeSy 74, 
went out. 

Upon the main Question being put, the House divided 
again. 

Lord President and Lord Strickland, Tellers. YeaSy 91 
went put 

Colonel Berkley and the Attorney- General, Tellers. Noesy 
90, sate. 

The petitioners were called in, to the number of thirty. 
One of them"^ made a short speech ; They are but a few in 
number that signed the petition; but such persons as have 
done very faithful service, and have honest hearts for you. 
They are not any countenancer^ of wicked persons, or desirous 
to indulge any offences that you declare to be so ; no par- 
takers of the crime : but upon the common account of liberty 


Mr. Jodhiia Sprigge. 
# 


JnvrnaU. 
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foimd it tipcm our spirits to become petitioners to you in this 
thing, leaving it to God to direct you in it.” 

The Petition of divers ;^eaceable and well-ailfected persons 
in and about the City of London, in the behalf of themselves 
and othfers. # 

contents were to remit the remainder of punishment 
to be inflicted upon James Nayler, and leave him to Gospel 
remedies, as the proper way to reclaim. 

Colonel Holland, The way to make the blessing of God 
upon a nation is to leave every man to the liberty of his con- 
science. The king sqimetimes published declarations to this 
purpose, that he would give liberty to tender consciences. If 
he had been ingenuous in it (as I believe he was not), I am 
confident we could not have stood two months before him. I 
say it again, it is the only means to make a nation blessed, 
to let every one have the free exercise of his conscience. 1 
un.lerstand not any power the civil magistrate has to inflict 
censures, &c. 

Mr. Downing. I should, be glad to hear anything of 
Jamies Nayler’s change of mind or repentance. What then 
shall be the rise of your mercy. You have debated this ten 
days, v<'ry solemnly, before God, angels, and men. I have 
heard nothing from the divines as to what good they have 
done of him. I was one of those that voted for his smaller 
punishment. I confess I was not clear about theixiring him 
tlirough the tongue and branding him ; but if it had gone 
higher, I should now have been very well satisfied, since no 
better effect is wrought upon the person than has been. That 
text works much wdth me, which is in Hebrews x. 28.* This 
scripture is a quotation out of Dent, xxxii. 35. There he 
speaks altogether of vengeance which God executed by man. 
We are God’s executioners, and ought to be tender of his ho- 
nour. Can any man call this liberty of conscience, a permis- 
sion to commit such high blasphemy and impiety. Are these 
your honest men, that petition for a horrid blasphemer, an 
imposter, and a seducer ? Considet what vote you have 

• He that despised Moses's law, died without mercy, under two or 
three witnesses.’* ^ 
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passed ; atid bow, in honour, you can recede from it* Had you 
anything from himself, of recantation, it were something. 
But, as the case is, if ten thousand should come to the door 
and petition, I would die upon the place before I would re- 
mit the sentence you ha^ already passed. 

Lord Lambert, It is not the number of petitioners that 
should work with you. I spt^ak not of the person before you; 
but of the petitioners. 1 know few of them, but I understand 
them to be very honest, godly persons, who, I am confident, 
disown the crime ; yet think themselves obliged to bear their 
testimony for their liberty, &c. 

Mr, Barnpjield, I move you, that, by the orders of your 
House, this petition ought to be rejected. No man ought, 
without leave, to speak against our votes : it is expressly 
against your orders. Though you have received the petition, as 
not knowing the contents, yet now you jK)ssessed of them, 
you are to proceed according to your orders, not to suffer any 
man to speak without asking leave. For that very reason, I 
desire it may be rejected. I shall speak nothing to the merits 
of the petition. I cannot but wonder at the impudence of 
some to dare to misinform this House, I know it was untrue, 
what was confidently affirmed here, concerning Nayler's being 
so indisposed on Saturday last. 

LorcLCfdrf-J mtice. The thing is very considerable to be 
debated, and not to be taken up at this time of the day. I 
desire you would adjourn this debate till to-morrow morning. 

I presume that gentleman thinks not we are tied up, not to 
speak against a law now in force, much more against a vote. 

Major-General Skippon, Unless it be to check the peti- 
tioners, I know not why you should admit this debate. To 
talk of liberty of conscience, upon such an account as this, 
so dishonourable to God and this House. I was always of 
opinion in the Long Parliament, the more liberty the grei^^T 
mischief. I shall speak m>thiiig as to the merit of the busi- 
ness. It is dull enough. I speak it, as I shall answer it, 
before God ; and as T shall discharge my conscience before 
him and man, by voting that the petition he rejected. 

Colonel St/denham, It were the greatest (>pj)ression and . 
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restraint to the people that ever was, to stop the mouths of 
petitioners, though against your vote and judgment, if they 
find a grievance in it. I desire the debate may be adjourned, 
till to-morrow. I shall speak nothing to the merits of the 
cause,^ 

Mr.^Highland. I hope the people may petition against 
any of your laws, much more against your vote, which they 
find to be grievous. Haply, you may lay a higher, it may 
be, a lower, punishment upon him. It is the common right 
of- Englishmen to petition against grievances ui general. 

Colonel Matheres. The proper question is, whether you 
will alter the judgment and votes of the House, or no. I de- 
sire you would not enter into further debate, but put the 
Question to reject it. 

Major-Goiernl Soteler. It is agHnst the orders of the 
House to admit of any debates after a judgment is passed. 
I ^new before what the ])ctltiou was, and therefore was 
against it. Now I am up, 1 shall speak to the merit of the 
case. (But he was called down.) 

Mr. Moody* pro{>er question is, to reject the |3e- 

tition. 

Mr* Atiormif-CencraL This business is far dilFering from 
complaints against a law. It was never orderly to admit this 
to a debate, to alter your judgment or vote, without leave. 
We ought not to fetcl^ more power from witliout, than we 
have within. If any member knew the petition, he ought to 
have asked leave. 

Isord Whitlock. It i« clear to me, for all that is said to the 
con?: ary, that any member may speak against any law or 
vote that the Parliament has made ; if, upon expeinence, it 
be found that it is a grievance. But I would have you ad- 
journ. 

liord Stficklatid, I never knew it before, but that after a 
petition was received and read in the House, every member 
might have leave to speak for or against it ; yet I desire 
that you would adjourn this debate till to-morrow. 

Lord Fiennes. Rise for the present, in regard you" are 
not likely to come to any Questkm, and if to-morrow any 
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member has a mind to speak to the rejecting or continuing 
thii petition^ he may* ^ 

Mr, fVestlake. I see nothing in the petition that deserves 
any debate. It relates nothing at all to James Nayler, for 
Colonel Holland says he continues still obdurate. He pro- 
posed to reject the petition. 

Lord Deputy. I have something to offer to you, as niy 
own thoughts, on these proceedings. You are not an autho- 
rity, of yourselves, but you ought to have had his Highness'*s 
concurrence in it. Pardon me, it is not to lessen your judi- 
cature, but by the Instrument I am unsatisfied. I desire 
that this business may be put off till to-morrow, or rise with- 
out a question. 

Sir Thomas Wroth, Rise without a question, and come 
to this debate when betfer refreshed. » 

Mr. Bond and Major-General Boteler. The proper ques- 
tion is to reject this petition. 

“ Sir William Strickland, It is sunshine makes these horrid 
things grow. I wish they were not tolerated. I doubt it is 
impunity principally makes impiety of this kind. I was not 
satisfied as to the passing sentence of death upon this person ; 
but, as it falls out, by his continuing so obdurate, if the 
punishment had been higher, it might, haply, have wrought 
better effect. Could I understand any thing, either from 
James Nayler or the ministers, that he is a new man, I could 
say something; but I am for the rejecting this petition. 

Captain Baynes, Rise without a question, and see what 
becomes of the divines going to hini,“whcther any reformation 
is wrought upon liim or no. 

Major-General Disbrowe and Sir Gilbert Pickering. Ad- 
journ till to-morrow at eight, for I have several things to say 
to you in this business, which, I hope, may be for the service 
of the people of England. I have mucli upon me to Sjpak 
to it. To reject the petition, would not effect any thing at 
all ; for the members will be upon you every day. 

Mr, Ashe^Jun, The proper question is, whether the peti- 
tion ^shall be rejected. I desire that may be your question. 
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Mr. G^^rejf. Rise without a question^ for you are npt 
likely to come to any question, till further debate. 

Mf. Bedford. You ought first to resolve, whether you 
will give leave to speak against your vote or no. 

jfcfr. Attornry-GeneraL Your best way is to rise without a 
question. 

The sense of the House inclining this way, being weary of 
it ; the Speaker left the chair without a question. 

This ai'temoon, and till after eight, we were at the Com- 
mittee of Trade, arguing the great case upon the petition of 
the cloth-workers, whereof Mr. Highmore was against the 
merchant-adventurers. After long debate, we were out-voted 
by the merchant-adventurers* party, though, it was clear to 
me, the vote was hard to the cloth-workers and the general 
wealth of the nation ; ^ , so that, unless we recover it on 
Thursday next, in the business of free-trade, the poor cloth- 
workers may turn tankard-bearers, &c. 

Votes for cloth-workers, 7 : Mr. Disbrowe, Mr. West, Mr. 

Thomas, Mr. Collins, Mr. IJodurda, Mr. ,-f- and Mr. 

Burton ; in all seven. 

Votes for merchant-adventurers, 9 ; Sir Christopher Pack, 
Alderman Foot, Mr. Rolle, Mr. Moody, Mr. Noel, Colonel 

Mathews, Mr. Lloyd, Mr. Pickering, and Mr. , *|- 

in ail nine ; [doubtful Mr. Downing]. 


Wednesday^ December 24, 1656. 

Ail Act for naturalizing of Lewis du Moulin, doctor of 
physic, J and others, read three times together : such as I have 
not known before. ^ 

* Soe supra, p. 115—117. 

^ Blank in MS. 

I He held now, and till the Restoration, the office of Camden's Profes- 
sor of History at Oxford. During this year (1656) he had published a 
Latin work, entitled Paramiesis, designed to controvert the presb^-terian 
assumption of ecclesiastical authority. Wood says, that it was the 
opinion then of some eminent and ||pdicious persons, that the said hook 
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Resolved to pasa for a kw, and that his Highness's consent 
be desired^ thereuntp. ■ ^ ^ 

/ Sit WilUaM Strickland repented the amendments frohl the 
Committee, to whom the Bill was referred for settling upon 
Judge-Advocate Whalley, and Mr. Erasmus Smith, lands 
in Ireland, fallen to them by lot as adventurers there. 
Lord Ardes's and Lord Glain^ise's lands were fallen by lot 
to the said adventurers ; * but the Committee repotted that 
other lands are set out in lieu of tliose lands. 

Majnr-General Dishrowe and Lord Lambert proposed' that 
they be ^t out by any three or more of his Highness's 
council, whereof the Lord Deputy to be one. 

Mr. Robinson. The amendments are quite otherwise than 
the Bill.^ It is a matter of great concernment. Here arc 
9000 acres, English measure, settled upon them ; for Irish 
measures are double, and you leave it to them to make their 
election. Surely they will not chuse the worst. If you give 
such large exhibitions, I doubt you will find some fall short ; 
they that come last. Other public debts are to be satisfied 
out of Irish lands. I would have these gentlemen performed 
with to a penny ; but I would have no more given them than 
is their contract. I like not those general terms, all other 
advantages.’* I desire it should cither be recommitted, or put 
in more particular terms. Here are 5000 Irish acres. 

Sir William Strickland, I hope it is put into the hands of 
such })ersons as will be very faithful to you, in seeing that po 
more be set out tliaii is due. 

Colonel Jones. By the orders of the House, the member 
concerned ought to withdraw. You must l>e careful in the 

ilid give a notable blow to tliose severe ones, of the Presbyterian way, 
who build a jurisifiction within a jurisdiction ; and also that it did con- 
duce to the uniting of all interests, rendering the magistrate his due, and 
stilting the right of chur(?hes/' This learned physician, whose publifli|wsd 
writings were numerous, though none of them medical, was son of the 
famous Peter du Moulin. His brother Peter, a clergyman of the Church 
of England, wrote in 1652, (though attributed to Alex. Morns) Megii 
mriguinu clamor ad ra ly-rn, against Milton's Pro Populo Anylicano 2^- 
femio. See Faftti (Xronieme^i, |6;JS, 16i9, an d 1656. 

* See mifirOj p. 2. ^ 
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measure, for you may be mudi mistakeii in thfit) for Irish 
acres are double others, 

Mr. Jttorne§»GemraU Unless tJbe iximber te accused 
of some crime, he need not withdraw*. In such cases the 
member stands up in his seat, and makes Ids and 

then is to withdraw, ^ 

Major^ieneral Bridges. There is no such difference in the* 
measure as is represented to you. ' 

Major-General Goffe. Put all the amendments to the 
question tc^ether in the gross. 

Resolved, that^he lands be set out by three or more of 
the council, whereof the Lord-Deputy, or Chief-Governor 
of Ireland, to be one.; Amendment upon amendment. 

Captain Scotten. Seeing you have left out the Iji^use of 
Fortumna,* I desire that you would assi^ tliem a house in 
Galloway. 

Mr. Speaker pressed that a houi^ should be assigned 
them. 

Resolved, to agree with the Committee, in all these ameiid^ 
tncn^w. • . 

Resolved, that this Bill be engrossed. 

Sir Lulebone Long, Sir Thornes Viner,-f- and several other 
citizens are attending without, with a petition ; I desire they 
may be called in. ^ 

Alderman Foot. I desire, to second that motion, that the 
petitioners may be called in. It’- seems, it is a contrary pe- 
tition to what came in yesterday.J 

Mr. Bampfield. An Act for raising of maintenance for a 
mini-ler, at Newport, in the Isle of Wight. Read a first 
time. 

Colonel Si/denham and Sir William StriMand proposed, 
that it might be read a second time, upon Friday next. 

^ Reserved, witU 4,000 acres, for Lord Henry Cromwell. See infra, 

t Alderman, who had been Lord Mayor in 1653. Sir Ilobert Viner, 
w'ho fillexl that office in 1674, and whose familiarity with Charles JI. 
and its coiisequences, are related in The Spectator, No. 462, was, pro- 
bably, of the same family. 

\ See supra, p. 209, 215, 216. 
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Mr. Bfmj^U brought in antjther iKji t6 'the ptirlwose, 
for Eaet^ ; ^intitjle^, An Act % aiwi mare f re- 

qu^nt ^preaching of,^ the Gbapd,. end mmtenanoe <4* mi- 
nisterd in the City of Exeter, and nidting parishes and 
pariah Churchea within the said City of E^ceter” 

Mr. Speaker. Observe this BilL It is of more concern- 
ment than thj0 former. It is for ^e uniting dF pari>»hes, Sec. 

Observe this clause : "*• The M^Or and Burgesses there, to 
have the Advow&on of these places, for them' ^nd their suc- 
cessors for ever; and" fc^ settling all the Dean's and Dean 
and Chapter's lands adjoining.’’ 

Mr. Naihamcl Bacon^ was glad to hear the House so 
zealous for providing a future maintenance for ministers, 
whilst others were takin^it away ; but desired it might be 
committed to 611 up the blanks. ^ 

Re&ohed, that this Bill be read a seconjj time, upon Wed- 
nesday. i 

Sir Thomas Viner, and about twenty more cftircas, called 
in. They opened their petition ; A Tetition of the President 
and Governors of the Corporation for tlie Pour of the City of 
London.” ^ ^ ^ 

It was against the brokers’* buyuig of stolen goods, and 
not entering them. 

Alderman Foot. In King James’s time, a registry was 
settled for entry of all such goods, whereby many robberies 
^d burglaries were vliscovered. 

* Pawn-lirokers, who appear to have borne an ill reputation long 
after this period. Thus ArhutUmt, on “ Antient Coins/' &c., published 
m 1727, says, the usurers, or money-changers at Rome, seem to have 
been little better than oui pawn-brokers " 
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that It ixtsM t6 the C%;^t to the Ifti^es. 

thatftt ^t^trtjHBtiaa 

'oveK- ' •.’J'-f* '‘. ' ' .i" 1 

JUfafvt-Geiieml not' to cio^Ahe tt^RaeBs. 

Mr- JZeSiMtoJt: Tlt^ btofea^ is a great ^eyaat^li but I 
Anovnot kow it «iU fee remedied, unless j'hu’tolce ^way'thc 
livelihood <rf-‘tko#aina« of -poSSf |J*of»la. Though thfe^ f»y 
exactions rates* both, for thfe clotlt!^«ji*inoMes Ikmwow^ of 
the brokers;* yet tjie'pwtw peo^^makj^^lt Uidr sqjpjpidtertce. 
Ifyou.toWtkatawil^j'mdny wdl pensh for want of sgstc- 
OKoce. Ihstai)ced in oyst^-woAen,* arid thte like. 

Alderman Foot and .Sir ChfiSnpker Pack said, that it 
ought to be r^erted to the jPomniijl^*'of Trade. ^ * 

Ma^ot-Xieneral Kelseij/, 'fkc wa^ to lose the business is, to 
commit it thfther.' I desire 'it tnay rather be transferred to 
the rommittee for the c^icr petyon of the city. 

Colonel Matkewt. I never kMw <|iny Committee dispatch 
business more cleVerly than that Committee. 

Resolved, that this ’pbtitiou be referred to the Committee 
of Trade. 1 $ 

Resolved, that the business of broc^e be referred to the 
same Committee. 

Captain Baynes. I believe k will be offered to the Com- 
mittee how useful would be a small bank for the relief of poor 
people, upon pawns of tfiis kind, so that these brokers will 
fall to the ground of course 

♦ These are celebrated in Hudihras. * 

“ The oy»Ur^women locked t^eir fish up. 

And trudg’d away, to cry, no Bishop/’ 

Again^ to assist in the fortification of London, the female citizens. 
From ladies down to oyFter^vmicheftf 
Labour’d like pioneers in trenches. ' 

Q 
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T^ Mm^er vftke fiolls and Mrl. Soticii&r Ckner^-, Tim 
Corpdr^oii was settled in tJbfe Long Parliiuiient none 
bfili freemen^s cfaildmi can be iweiredL , 

I desire that the poor of the country giving mmie» with 
^ir children, may he recdved into this Cpipmation. ^ 
Mr* MMnsoh prbphsed to refer the Bill to thi# Ccanmitlee 
to consider of the constitution of this Cof^ratinn. 

jiidefirum Fo<>t and Mn Recorder* If we must receive the 
poor of the country, we must have more hot^ses bmit. 

Resolved,^ that' it be referred to t|ie "same Committee to 
cmisider of a way for provision for the poor in the country. 

Mr. Lister reported the amendments to the Bill for the 
probate of wills.t x . 

1st Amendment Salary of judges at SCO/, per annum. 
Resolved, to agree with the Committee in this amendment. 
2d. That the clause foir making it a Court of Record be 
left out. ^ 4 

8d. That all wills coitberhing lands shall be registered 
with the re^strar. ' 

jMn SoUcitor^Gmeral^ Mr. ^ Attorney ^Genm'al and Lord 
Chi^'^ustke, were against the registering of such wills, for it 
would be the way to encourtfge forgery. Ecclesiastical courts 
never had cognisance oj|auch wills. This concerns men's in* 
heritances, which caimot be determined but by witnesses 
before a jury. That clause may very well be left out and 
the Bill stand. t 

Mr. Speaker, This is an independent clause, and may be 
left out without prejtidice to the Bill. Make it thus, that 
where land is divised in the v^ll, the Court may not keep the 
wilL '' 

Mr, Foweli. Lands passed by will, are nbt testimentary. 
I need not prove it unless I will. 

Captain Baynes proposed to agree with the Committee., 
^^The Master of the RoUs. The seal of the probate is good 
enough for the goods, apd ia‘ evidence in any court, but for 
lands it cannot be evidence, and, therefore, the original will 


^ See supra, p, 8, vmte.X 
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laaM iKnautt io liie iie«4iKe%'liimd« ‘ be any a£ our 

cMea. 'No.auui knoirs wbo di«llibe'’£e«t<'';v u .. 
ifafn Robinson. "TMa'sef^itemig^^ vill 

be sufficient, unleus you madu! I 

cannot be satisfied tbat ike clause befinre fm is csHMigb fior 
that l}uxp(Me. 1 Je^dre you would a^outn &r the present, 
and debate it to-mottfpw merning. >' 

M^r^Qeiurtd DUbrotoe, Lord~CAi^ Ju$titx mi M^r 
Qenerid Hmoetd ptopeted that it mi^t be recommitted* 

31le <$ipeaber odbred to an^d it at the dbair. 

Resohred, that this Bill be recommitted, and tlmt aU the 
gentlemen' dr the Icing robe may be added* : : 

Per Mr. Pedley. Besolvedy that tlio Re|Hirt froiair .the 
Committee for Bodney^s petiticm be n^on Wednesday next. 

Per Lord Lamhert . Besolved that the Bill lor General 
Monk'* be read a ^econd time on Friday. 

It was mo^ ed to have 4 Beport from the Comnditee for 
Civil law on Wednesday, “and the question being put, Mr. 
Speaker declared the affirmative, but Mr. Bobinson ^tood up 
and was unsatisfied. The Qduse divided but it was yildded, 
and ' 

Resolved, that the Bepmrt frpm the Committee for the 
Civil Law be brought in on Wedtiesd^y next. 

Resolved, to add several members to several Committees. 

I was this aftenmon with Captain Listers Committee in 
the Inner Court of Wards; who only ^Itjered Serjeant May- 
nard to be sent for, and adjourned till Friday at three. 

, In the same place sat the Committee for. the citizens'* pe- 
tition. * 

In the Speaker’s chamber, Major-General Howard, Mr. 
Bxisooe, Mr, Fenwick, and I, at a sub-Committee for the 
Borders.*f' 

In the same place, upon a sub-Committee, where Mr 
West had the chair, to examine Mr. Thomas Duckett about 
the probability of his project for the new way of taOning and 

* He was now residing at JMkeith House as Cominander-iu-chief for 
Scotland. This Bill was for a giant of lands. See infra, 
t See svpra, p. 12 note 

0,2 .* 
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dressing leather, and improying M lands, according to some 
proposals before the Coininittee of TradtC/ The Committee 
approved of his ways in snmy particulars. 


Thursday p December 25, 1656. * 

A Bill for the settling the holding of the SheriiTs Coirt 
for the County of Wilts, to be kept at the Deviases ivas this 
day read the second time. ' 

Resolved, that this Bill be referred to a Committee, &c. 
Major-General Disbrowe reported amendments to the Bill 
for the Forest of Dean^ and mitigation of the laws, &c,* 

JUr. Robinson. 1 am against the re-foresting of it. It is 
to turn the people of England into wild ^beasts. It is too 
long time to keep the commoners out, 12 years, till the wood^ 
be grown up. We promised Englishmen freedom, equal 
freedom. If this was actually de-forested, let not us re-forest 
it. ikid we not make the people believe that we fought for 
their liberty. Let us not deceive them of their expectation. 
Is it not by their hands and successes that our interest re- 
mains ; that we sit here ? Let us not forget it, lest we be laid 
aside ourselves, upon the same account that former powers 
were laid aside. I desire this Bill may not be ingrossed. 

Major-General Disbrowe. This gentleman assigns no in- 
convenience particularly to the people by this Bill. It is not 
to turn men into wild beasts, or to make wild beasts men ; 
but to make wild men tame men ; to restrain extravagancies 
in destroying the timber. It takes away the , rigour of the 
forest law. I believe it will not be denied but a justicersoat 
in a forest, is law : else it had not been continued *in those 
peeping times, when it would have been strictly looked to^ to 
Set up any jurisdiction contrary to law. It gives the people 
more HMtty than they have had these hundred years^ They 
expect no benefit by these eighteen thousand acres, but think 


* See Kiijtra, p. S7. 
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tbei»seivei» wholly exclude ; hut thhi^ after a time^ restores 
the jcoimuoner^ft right. ^ > * 

ColomI Maikews* 1 am against this Bill, it cugbt to he * 
well considered. Provide what you will for timber, not only 
there, but in general ; but I would have us careful of usher- 
ing in former oppressions and extravagancies. Those were 
very strict, and tended to depopulation. I am against re- 
ceiving any thing like the former forest" laws. I desire it 
may not be ingrossed. 

Resolved, that this Bill be ingrossed ; but two Noes^ ^ * 

Resolved, that Mr. Bedford have leave to go il^o the 
country. He has a sick child. 

Major-General Disbrom stood up, but tlie orders of the day 
were called for. 

Colonel Maihews^ The House is thin; much, I believe, 
(Occasioned by observation of this day. I have a short Riil to 
prevent the superstition for the future* I desire it to he 
read. 

Mr, Robinson. I could get no rest all night for the prepa- 
raticii of this foolish day'^s solemnity. This renders usj^n the 
eyes of the people, to be profane. We are, I doubt, return- 
ing to Popery. 

Sir William Stricklaiid. It is a very fit time to offer the 
Bill, this day, to bear your testimony against it, since people 
observe it with more solemnity than they do tlie LordVday. 

1 desire it may be read. 

Major-General Kelseij and Major Morgan. If this had been 
ten days since, it might have been in good time ; but let not 
thus business jostle out great and eminent business, you 
having a twelve-moDths’ time to provide this law. It is too 
late now to make a law against it. 

Migor-General Packer, Major Audle^y and Sir Gilbert 
Pickering* If ever bill was well timed this bill is. You sec 
how the people keep up these superstitious observations to 
your face; stricter, in many places, than they do the Lord's- 
day. One may pass from the Tower to Westminster and 
not a shop open, nor a creature stirring. It is a fit iime now. 

They desired it might be read. 
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Gtdfrty. It this Billbad not beea moved to be areed, I 
sbould iiot have pressed it ; but seeing you bave admitted il 
‘ debate^ and at tbis time^ I hope we tfiiJl aH witness 
against it : otherwise it will be said abroad that tb^ supers 
sdtious days have favourites in this House- 

An Act for abolishing and taking away festivals^ -commonly 
called holydaya Read the first time. 

Sir WiUiam Strickland proposed that it ^ight be read the 
second time to-morrow. 

^CohmlHewitsm seccmded that motion. 

Sir Christopher Pack, I am as much for this Bill as toy 
man, but I would not have us, under the notion of taking 
away festivals, take away the LordVday, for in the Bill the 
festival of Easter and Pentecost are abolished. Yet this Bill 
may be made good by the commitment. I desire it may be 
committed 

Major-General Disbrowe. I have a short Bill to offer you, 
for continuance of a tax upon some people, for the mainte- 
nance of the militia. It will be for the security of your 
peace. It can fall upon no persons so fitly as those that occa- 
sion' the charge. Eet us lay the saddle upon the right horse. 
Your friends and enemies have hitherto borne an equal share. 
There ought to be a discrimination ; for if your enemies 
should have prevailed, they would have freed themselves. 

Mr, Bond. It is not wisdom for you to give leave to any 
|>erson to bring in a Bill to lay any charge upon the people, 
till you have gone through with wbal you have under consi- 
deration concerning it. The gentleman offers it very pro- 
perly to ask your leave, but I Impe you will not give it. 

Mr. Robinson. This motion is very pro}>erly offered. The 
Cavaliers are the cause of this wai’,^ considering how near they 
are a kin to the Spaniard. You protect them. They do not 
protect you. They keep together, waiting an opportunity to 
supplant you. In the late insurrections few of that |>arty but 
had a younger brother, or some relation engaged in the fdot, 
at that time9 in every family, especially in the North parti^. 


With Spain- See nuprUi p, iO, note. 
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This ma.y be demcmstmted ito ym at th^ Committee. I cion. 
fem^ when the declaratioit came out, I could not believe the 
rising was within three ndles of me« Ti)} 1 saw the arms^ 1 
could not credit it There were ridings in the night ^om East 
to North, to Souths 8fC, Sir Rid^ard Makverer, before I^fd 
Wiimot came, rode from family to family. They met under 
pretence of huntings and the like. I believe hardly a femily 
in the North~**^ I know what it was in the South. But 
they had correspondency in the plot. I took some exatnina* 
tion as a justice of peace, before other authority came out. 

Lord Wiimot lay three nights at Sir William Ingram'^Sj 
and solidted ])eople very strongly, and threatened some. 
Lord Wiimot, when he went to Hessam-moor, expected 
in arms there, with a design upon York ; but he said some bad 
deceived them. Wiimot being the wisest man amongst them, 
would not have come in u|X)n slender grounds. He fully 
srinted to have been in York that night, rifling such a riian*s 
bags. The design was universally known amongst them. I 
am satisfied.^ 

it is equal, that they that occasion the trouble should bear 
the burthen of it. They are your only enemies. 


“ A cartload of arms/* says Ludlow, was conveyed to the place of 
rendezvous agreed upon for the Northern paits, where it was reported 
the contrivers of this design were to he headed by the Lor4 Wiimot. 
But receiving some alarm upon their first meeting— they dispersed them- 
selves, and left their aims behind them.” Momoirs, (1698), ii. 515. 
t H^ferc some words omitted in the MS. 

I 'Hie Koyalists,” says Mrs. Macaulay, whose hopes for a restora- 
tioi‘ regal tyranny in^the Stewart family, had considerably revived on 
the destruction of the Republican Government, encouraged by Uic dissa- 
tisfaction of all parties, entered into a general conspiracy- The 18th of 
April, (1655), was the day appointed for the rising. Sir Thomas Harris 
was to head a party in sHtopshire ; Sir Thomas Middleton in Wales ; Sir 
Henry Shngshy and Sir Richard Maleverer in Yorkshire; Sir Joseph 
Wagstaff and Colonel Penruddock in Wiltshire; Sir Hugh Pollard in 
Devonshire ; and Mr. Arundell, in Cornwall. London was full of con- 
spirators. General Massey was lurking about Bristol; and Wiimot, 
who had assumed the title of Earl of Rodiester, in the metropolis. 

Before the arrival of tlie day intended for rising, some of the con- 
spirators were thrown by the usurper into prison. The greater number 



23 * 


PARilAMliNTABy. DIARY- 


[d£C. 

* 

But yau wiU say the Act of Oblivion*** is against U- , * 

I wi)^^ it bad been reciprocally kept ou their part. How 
many of that party have declared for you ? Haply not above 
two or three in a country. They wait all occasions to over- 
throw you, and close with any designate destroy, Will you 
make no distinction between your friends and your enemies ? 
What witness have they bbrne for you. How have they de-^ 
dared against their own interest ? Do thejinot keep Charles 
Stewards interest warm still amongst them ; agents and letters; 
* amongst them ? What public declaration have they made 
against that party ? 

The Act of Oblivion was for all > the party. It did not 
pardon any individual person. The compact was made with 
the body, the party ; not one by one. 

I appeal to some gentlemen here, and without too, if 
that Act was not drawn by the consultation and counsel of 
the Cavalier party. I was against it at the .first. We neeJded 
rather an Act of Commemoration. I'he honest party look 
upon it as a great favour, that there is a distinction made, a 
character st‘t upon hijti, that you may know a Cavalier from a 
Roundhead. I may haply be unsatisfied as well as other men, 
but I believe it as much my Lord Protcctor'*s interest as any 
thing. 

If you bear your witness to that distinction, it will encou- 
rage your friends, tliough it be but a small tax. They grow 
fat and live at home ; — we decrease ; they increase. I should 
be sorry to see your sti ength discouraged by your own ftiends, 
and build up, an army of Cavaliers, of autempered mortar, that 
. will not consist with your interest. Most certain if the power 
were in their hands, they would spare their friends, and lay it 
upon us. Though I was least believing or sensible of tlfe plot, 
yet it was within three miles of me; andl im sure my throat had 
been cut in the first place. It is but just they should feel it. 

Major’-Gcneral Jephson: This gentleman has given you a 
large narration of the late insurrection, moi'e particularly, I 

of the rest, terrified by the danger of the undertaking, remained quiet 
at homo. In the West alone, the C 4 >nspiracy broke out 'into action.** 
History of England^ (177^), v. 145, 146. See ParLJUst, xx. 431. 

* An Act of general pardon and oblivion” passed in 1657. 
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confess, than I have heard b^for^; and, those ho- 

nourable persons that laid the tax, knoir more of the particu- 
lars. He has told you much of the utih^ but not a vord of 
the kones^um^ which the philosopher said were to bn conccani- 
tants. I shall speak nothing against the Bill as to the merit 
of it. You may bring one in; but I would first have you 
consider how it will stand with your honour to admit ati act 
against an act. First, let a day be appointed" to consider of 
repealing all or part of the former Act of Parliament, and 
then give way, to read this Bill. But I doubt if'will hardly ' 
be for your honour to break the faith of a Parliament. If it 
appear that any of them have been really in the plot, let them 
not pay part, but all. 

Colonel ^^denham. It is not so much against morality and 
honesty as this gentleman speaks of. It is well enough 
known what plots were laid ; how implacable and inveterate 
that party ^re against you; how they separate themselves 
to this day. They have not rcKnquishcd their party ; not 
one of them declared against Charles Stewart. The tax was 
laid upon good consideration, and I hope this Parliament will 
never think it unreasonable to continue it. 

The Master of the Rolls. Till there be a further debate 
upon the grounds of this tax, before the Bill be brought in, 
for ordcr'^s sake I would have you debate the particulars, how 
and upon whom this tax must be laid. If any, since the Act of 
Oblivion, have acted or plotted any thing against the public 
peace, let them suffer severely ; but it is not for the fadnour 
of a Parliament to break the faith of Parliaments. Never 
wafe an Act of Oblivion violated by a Parliament in any age ' 
of the world. 

Sir Gilbert Piejeering. I believe few within these walls 
but have seen declarations of this business at large, as full as 
tongue or pen can express it. If it be not honest, I pray 
Got! it may not be done ; but I doubt it will jtpfiear l)oth 
before God anil man, that it is but" tcx> honest and just, t<x> 
apparent caitse to lay this tax. They keep tbdr interest iip 
in a body. * Your friends are sure to hear of their malice, 
when they can have power to exercise it. It II implacable, 
and irrcconcilcablc to our interest, till time out-date it. 
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L^fd WhkliHih You aro not ripe for a question, to lay a 
tw upon the people, upon a bare motion, \rithout further de- 
bate* I do beliere, with ^those gentlemen that have apoken, 
that thereas an inveterate hate of that party againi^t us^ Some 
other way, haply, may be found out*to restrain them. There 
was never any act of oblivimi, or any part of it broken by a 
Parliament. It is of dangerous consequence. The way has 
been, first to debate the grounds and reasons of a tax before 
it be laid, and that in a Grand Committee ; but not so sea^ 
sonable to bring in a Bill now. 1 shall humbly move that m 
day shall be appointed. 

Cdond Hollands I always observed that the rule of all 
Commonwealths was salm populi suprema lex. Anciently it 
was the rule held forth in our Commonwealth. In the Long 
Parliament, this Act of Oblivion was highly debated. For my 
part, I was utterly against it, as foreseeing the Cavaliers were 
a party not to be obliged.by it. I know the Act was dfawn 
and driven on by the counsel and advice of that ^ty. This 
plot was universally contrived by them. 

Mr. Speaker. In all taxes that I ever knew, the quantum 
and quo modo were first propounded. It was so in the tax 
of 4000/. upon the northern contribution. It is not worthy 
of the House to give directions to bring in a Bill for laying a- 
tax, till you first understand what, and upon whom, ^ it must 
be laid ; which ought to be debated first in a Grand Com- 
mittee. 

Lord Lambert. By orders of the House, as I understand 
them, no bill can be brought in with a quantum^ but always 
with a blank. It is talked of a debate in a Grand Committee. 
Must every Bill pass a Grand Committee before it is read in 
the House. Here is a contradiction in the orders. In a bu- 
siness of this nature, that concerns the safety of the Common- 
wealth, we should go the nearest way. But if it be tho^ight 
fit to debate it first in a Grand Committee, I shall not be 
against it ; that every thing may be weighed to the full, and, 
if it be not both bonum and utihy I shall not be for it. 

Mr. Godfrey. It is not a proper season, the Qouse being 
so thin. I WDuld have it suspended till the House be called,* 
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for it is fit before a tak be laid opoaj|^, or any |Hart of the 
people, that it shotild be first freely de^ed in a Crrand Com- 
mittee. I sbaK say nodiiog to the merit the thing, but 
to the orders of yonr proceedings. A matter of this nakire 
ought certainly to undergo a serious consideration, and to agree 
of the quantmn and quo modo^ before the Bill he brought in^ 

Mr. Speaker. 1 hear many call for a question. I muter- 
stand no particulars. I must put a general qUescion^ whether 
liberty shall be given to bring in a Bill for: laying a tax for 
maintenance of the forces. 

Lord^Chief-Justice. The gentlemen moved, very properly,* 
for leave to bring in a Bill. But I never knew any Bill re- 
ceived to lay any tax, till it was first debated in the particu- 
lars ; as how many subsidies or fifteenths. The matters were 
always debated, very leisurely, and in a full House. The 
motion is very general, to charge some persons, not knowing 
who,^ nor how. This ought to have a full debate. You 
ought to ascertain the thing. If it be for decimation, or the 
like, to ascertain upon .what persons it must lie. Let a day 
be appointed, that all may know of it; as this day Winight. 
I shall not be against the Bill. But it is fit for our honour 
that serve here for the nation, to do things regularly and 
fairly. . 

Major-General Whalleq. I wonder to hear that honour- 
able person speak to put it off for a sennight. I shall not 
pretend much to understand the orders of the House. This 
is not to lay a tax upon all the people, but only upon such 
a party as have been active, and are yet active against you ; 
such as are now decimated.* It is not upon all that party ; 
not upon them that have laid down their arms, and lived 
peaceably ; or have given signal te^imony of their afiection to 
you. I know no reason why you should defer this business, 
to make so long a debate. 

^ In 16S6, an ordinance had bee^ passed by the Protector and his 
Council f levying a tentji of their estates/' on the Cavalier Party/' 
to maintain the forces. To levy this tax, was one principal reason for 
the appointment of Major-Gf*ncrnls in all the counties.— -See Pari, 
Hist. XX. 43o. 
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Cohnet Rewitson. ^Ym are not laying a tax upon the 
peopl^ but upon your enemies, whose estates are at the de- 
votion of yoUr enemies. They ate active people, whom diey 
well employ to your destruction. I ^aiit the Act of Obli- 
vion is a sacred thing, and your public faith ought to be 
kept ; but I hbpe you only pardon offences, not what is to 
come. If they have digged pits or laid snares since, against 
the honest parfj^, that you will not be asleep, but look about 
you. You arc disobliged from the Act of Oblivion. I desire 
that a Bill may be brought in, to lay an assessment upon the 
•CavaHers, 

Major-General Packer, Your Question should be, to lay 
a tax upon all that have been sequestered ; or aided, assisted, 
or abetted, the late King’s party. 

Colonel Holland proposed, that the tax might be laid upon 
all that have been sequestered for acting, abetting, or adher- 
ing to the late war against the Parliament. 

Colonel Jones, The plainer your question is, the better ; 
for the intent is to confirm what is past, and what is to come, 
as to continuing the charge of decimation. I am for a day to 
be appointed to debate this business fully, and that the ho^ 
nourable persons of the Council may give you satisfaction^ 
upon what terms, grounds, and reasons, the tax was laid upon 
that party, that the justice and honesty of the business may 
be debated. 

Mr, Rej^nell projiosed, that .for all men’s satisfaction, a 
day might be appointed to debate the justice, right, and 
reason of the business. It is lit we should as wefl have a re- 
gard to the honestum and jtistum as to die utile and iutnm. 
If the Cavaliers be never so wicked, let us be just to them, 
and keep our faith. I ndver heard that a Parliament did 
ever violate or repeal an Act of Oblivion. 

Major-Generdl Disbwtve. I offer a question more gene- 
ral, not to include all persons sequestered, or ^ve been aid- 
ing, &c. Some have given testimony of their affection to 
you, both before and since the decimation. It is known 
upon whom it is aimed to lay tlie tax, so that you may put 
your question more generally. It is far from me to offer to 
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lay a tax upon any of them that either haye» or shall come 
into a cheerful compliauce with ua^ aod diaphiiming their 
party. It is thdr reformation, not their ruin, is jdesired. If 
they become dur friends, let diem benefit by their change. 

Mr, Moady. Express whom you mean, by that party 
you will lay the tax upon. It is good we knovi- it t 

Lord-Chi^-Jidstice, Appoint Tuesday next to debate this 
business, fo^ it ought to be seriously weighed how far this 
Act shall extend, and the quantum and quo modb, which is the 
regular way in all such matters. 

Colonel Purefoy, Appoint to-morrow morning to debate 
this business, lest you lose your time, 

Mr. Trevor, It will be better to debate, whether it wijl 
be fit to bring in the Bill first, rather than after the Bill is 
brought in, to ro^^ct it It may be to-morrow morning, if 
you please. 

Mr. Secretary, I have known precedents both ways, as to 
what is urged, for or against the debating ; whether leave 
should be given to bring in a Bill to tax the nation or no; 
Yoqr danger of defying it is, not so far oft', haply, as some 
think. I desire the question may be put,' to lay the tax 
upon^ all such as have been sequestered for delinquency, or 
have aided, assisted, 8fc. with such exceptions, &c. 

Mr, Butler, Wliat will be said without doors, that you 
have had a debate upon this business, whether a Bill shall 
brought in or no, and you hq,ye done nothing in it. I desire 
you would put the Question, whether a tax Bill shall be 
brought in to lay a tax upon the Cavab'ers, with some pro- 
viso and limitations, as the Parliament shall agree on. 

Mr* Bampjield. This question will wholly determine your 
debate upon the force of the Act of Oblivion. If I were 
satisfied in my conscience, that this tax could be laid without 
a violation of the Act, without breach of your faith, I should 
not say a word on it, I have as little to plead for the Cava- 
liers as any . man, I believe some are as bad as can be. 
Admit they be as bad as can be, we ought to be honest to 
them. I hope we shall not take up that principle f fidcs cum 
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&enrticH» &«»; our faith is at stake. It was tohi you iWts of 
vriBTe never broken in Parliament* * 

. Admit some have been actually in the inmirrectimi against 
us: but to dravr the whole party under puniriiment for the 
offence 4^ scme, is a justice that I cannot understand. I 
remember what a very sober person said of this business. 
While the general tax continued they had no justice against 
us, but now fiod will plead for them, in regard we have 
violated those rules, and exceeded that squareof^justice, which 
ought to bound all men. 

In Samuel xxi. 1, we read that there was a great famine 
for three years. The reason being inquired, it was because 
^ul slew the Gibeonites.’’ This may run parallel with the 
case of the Cavaliers. There was deceit used to gain ‘that 
league. More so is the Cavaliers^ (^se. ^ 

The benefit of the Act of Oblivion was reciprocaL It 
tended to the quieting of men's spirits uj)on the change of 
the government. We had advantage by it as well as they. 
In the Gibeonites' case no removing of the judgment, till 
justice was done upon Saul’s sons. Thqy increased, and Saul 
in great prudence slew them, in zeal to the house of Israel, in 
regard of their enmity, and increase of them ; hut we find 
God of another mind. IC^we keep to our promise, our 
greatest safety is to keep faith. It is God’s rule; David’s 
precept. Most honest to keep the public faith to those that 
have not actually broke that fai^|h., I have heard that it was 
Machiavel’s policy to place honesty only in safety,* but God’s 
rules are otherwise. Let us pursue those and we may expect 
a blessing. * Otherwise, God will punish us as he did Saul’s 
sons. It is best to deal plainly with God in those things. I 
hope this Parliament will never think fit to exceed tho^ rules. 
We are upon a sure foundation if that be done. 

* Referring, I apprehend, to the maxims of government recom- 
mended in his Prince., though ironically, as Mnchiavel maintained in his 
FifuHatehn, (1537), That piece was brought from Italy, in ie4i5, by 
Henry Ne^e, author of Plato PMcivm* See his tmnslation in Har- 
leian Miscellany,” (180S), i. 78; ^'Pillars of Priestcraft;* (1768), iv. 
245. 
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Lord Sifkkhni. I speak not that yoii sho^ Inreak your 
public faith, but theixt mmt be a recipxocalfoii. iX do not 
find in Scriptut^ that we ought to pardon offisncas to <xm^ 
When Bavaillac slew Henry IV., ay the Jesuits Were ba- 
nished, . whereas but one was guilty."^ The like was done 
against them by the Venetians, when the war broke out^by*^ 
their plotf .P 

If there were not some justice to build your Act upQ% I 
should not speak for it. I am for the preservation of ybur 
faith. 

The Papists have as much, nay more, to say against the 
tax laid upon them.]: 

You have a civij quarrel with the Cavaliers, and the ques- 
tion is, whether you will maintain it out of your own purses, 
or your enemies’. I am sure they are the sole occasion, both 
of your foreign and intestine broils, and it is but reast»ndt>le 
they sliould bear the burthen. They are very irreconcileabk/ 
Mr. Be^ord. The brining in a Bill does not give the 
question away, upon the public faith of the nation. It rather 
ope^s a way for the debate of it% I am not of their principle, 
who say quicquid tulum^ est Immium, I hope it will appear \ 
to be Aonestum* to lay this tax upon these people without 

* It vfiM CliMel, a Jesuit, who attempted tlie life of Henry IV. in 
1594, on whose account his society was banished; while the designed , 
assassin was visited with the following dreadful punishment. After 
having been put to the ordinary a^d extraordinary trial ujM>n the rack, 
and having made the amende homrSle, hia hand was cut off, holding in it 
the murderous knife with which he intended to kUl the king : then hia « 
flesh was torn off with red-hot pincers, and he was drawn between four 
horses the Place de Greve, his body and members cast into the fire, 
and burnt to ashes, and tlie ashes thrown into the air.” 

In IfiOS the Jesuits were restored, and the king chose Father Coton, 
one of their order, as his confessor. On Henryks assafisination by 
miUa^, in 1610, though he was not one of their order, they incurred some 
suspicions; yet maintained their establishment. See Henri , 

IV., Anno 1594, and M^moires de Sally, B. vii, ; lAl^r^e 

CArono%?7M6f (1789), ii. 601, 615. w 

t They were re-established at Venice in 165?^, at the instance of 
Louis XIV. See Henauk, ii. 757. 

J See eupra, p. S, iiote f. , 
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t pMv faith. I #as very weft satis^fied ta aet in l4ie, 
y df this extraordiniery tax. J khbw ybur frie?Bdfe vjje 
Jl&di* satisfied that you ptit tfiat distmctic^iv If a BiU be 
luought in, it will nijdte way for every maU spedk hi^ con- 
science ; which may be done in a Grand Committee upon the 
^ Bill committed, as well as if it were debated beforehand, I 
bannot understand the necessity of debating it in a Grand 
Committee first- I have dtiserved the orders of this House 
to be otherwise, I desire thej^^estion may he put to give 
leave to bring in a Bill. ^ 

Sir John Hoiart, If I had been .satisfied that this tax 
inighl l>e laid without a breach of jrour faith, I shonld not 
Wve risen up to trouble you. I would# have the question 
plainly put, whether the ^ct of Oblivion be taken away. If 
you punish men, it must either have a retrospect beyond the 
Act of Oblivion for some offence committed before. If any 
<^ence be committed since, and proved, I am so great an 
enemy to your enemies, that I would not only have a part, 
but all taken away. Let us have a prospect as well to the 
honour of a Parliament and the liberty of Englishmen, Vs to 
the safety of the nation. I have an equal respect to all, but 
let us do things that are just and honest. Must we confirm 
all that passed, or continue that tax upon them without 
examining the merits. I would have a day appointed, that we 
may plainly and clearly debate the business. 

Lord Lambert I am as gi^ty of the Act of Oblivion as 
any man. I have laboured to" oblige "that party ; to win them, 
as much as may be ; but find it impossible till time wear 
out the memory. They are as careful to breed up their 
children in the memory of the quarrel as can be. They are, 
haply, now merry over their Christmas pies, drinking the 
King of Scots^ health, pr your confusion. The Gibemites^ 
case is not'^at all parallel with this I never read that they 
' 'made any insurrection against Israd, or disturbed the peace, or 
you bad found them otherwise dealt with- If the Act of Ob- 
livion not rdfeiprcxial, Wd they be not tied to keep their 
part as well li^ we^ >it is an ill bargain for us. They were 
* ^ actually in amia' 1n all parts of the naticm^ Saim popvH $m- 
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prema fex . I bope jtm, ^ ai 
m liis thing* imy muchiii it, if 4t 

apeak to it now.^ They a^ a party not to be *^hey 

. may do you more mischief^than you, haply, of. v I 

desire leave may hegiven to bring in a BiU. " 

Mr. Fc^ell 1 am as much against the Cavaliers 
' man within these w^lls^ L believe there was a neee8^|t |^»* 
laying the dejSimation, ai^ haply, I shall,, give iny ^^(j^; 4^ 
oontinOe it. Quod necesmfi^ rogit^ &c., but I would Ai|^(Us 
be as unanimous in the thfeg as cau be; buf if you pi|t fte 
question to bring in the Bill, you will diyide. I desfrii^ ^ou 
would, rather appoint a day to debate it. ‘ It is a begging 
the 4 }uestion^ and implidtly dispnsiqg with the Act of<|jh-" 
livion, wijth the^th of Parliaments, which ought to' be pre- 
served. ' , ,t 

Colonel Clarke, It encroacheth not at all upon the A<^of 
Oblivion- I desire the Bill may be appointed to be read* 

ijord Lisle* It doth not qpnclude the Act of Obltyidh. ^ 
If I thought so, I should be against it ; hut it is tKe intention 
to ease our friends, and lay it upon our enemies. Appoint a 
sjiort day for reading the Bill, that the honesty and jus|^ee 
of the business might be fully debated. 

Mr, Godfrey stood up, but^ Lord Lambert said he had 
spoke, but desired he might be heard again. Mr, Highland 
called him down again. 

Mr, Godfrey, I should, not trouble you if I were not 
clearly satisfied that by this salvo to the Act of Oblivion, 
you wholly run the faith of the nation upon a rock. I know 
it is the care of every man he|re to tender the faith of the ^ 
nation- It may be broken, as well bf a vote as by a law- 
You vote expressly that a Bill should be brought in on that - 
plan, but you say with such restrictions as the Parliament 
shall agree. If you agree upon any restriction, your order, 
your vote, stands de facto. The Bill must be reived. 

I desire a vote may dot pass so general, not knowing what 
may be the fruits of it. I would have you appoint a day to 
debate it at large, whether it be just or bemest to lay such 
a ♦ax, considering your faithy which you ought to; have ^ 

'a 
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ftpeciAit i^espect It is toldyou, how the faith of a Pavlia* 
lOent was never broken, in any age of the w<M*ld.* 

Mr: PuHer. I would not have jou put the question So 
hastily. There is ho necessity, at present, for it. This tax 
is already upon them, upon whom you would lay it. I de- 
sire it may not be read till the House be full, that all riaen 
may speak their conscience. ^ 

Lord Fiennes, . I think jus no^ est violan^m^ upon any 
terms ; but I understand not ho# this question will intrench 
upon your public faith. There "^are other reasons why this 
tax should be laid more upon them than upon others. They 
are exempted from public employments, and are at no other 
charge. You have eased or charged some men more than 
others. It is frequent, and I am clear that this Bill may be 
brought in without debating it in a Grand Committee before 
hand. 

Mr. Hussey. It is very late to put this question now. #1 
desire you would put it off till Thursday, that the House 
may be full. 

Mr. Bodurda, I shall heartily concur with the laying* this 
tax, if it be just, or appear to be so. If you intend not to en- 
croach upon the public faith, I wish it were so expressed. It 
is a matter of great consequence, and ought to have a serious 
debate, haply not so seasonalde now. I desire something to 
be added to your question, viz. after you speak of the limita- 
tions and restrictions, with resji^t had to tlie public faith of 
the nation. But I could rather wish tliis debate might be 
adjourned. 

Major-General Kelsey, I am not against keeping faith 
with the Cavaliers, so they keep faith with you. We are very 
tender of them. We are not so to our friends. They 'could 
never have indemnity, but are daily sued in all courts, for 
things done for your service. I desire the Bill may be 
.brought in, and that you would then take a time to debate at 
larger the profit and honesty and justice of the business; in 
the which I doubt not but a right understanding will be 
amongst 

See Mr. Reynell, ssupi'a^ p. S 36 . 
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<Srr* Ckrisi^Aer Pack. Express in the question that the 
assessment should Jt>e laid upcm them you intend by the 
words^ and not upon others- . ^ ' 

Mr- Rohinsqn proposed that it might be in disjunetive, 
and not in the copulative ; viz. ^^sequestered, or actual 
arms.**’ # ^ 

The question being put whether the question to be put or 
no, the Hou^ was divided by Lord Claypoole. 

Sir William Roberts add Mr. Hampden, Tellers, went 
out, 63,Noe5. 

Lord Commissioners Fiennes and Lisle, Tellers, sate, 86 
Yeas- 

The main question was then put ; the House again divided. 

Lord Eure and Mr. Brewster, Tellers, &)r Yeas, 88 went 
out. 

Sir John Hobart and Mr. Grove,* I'ellers, for iVbes, 63 
sate. 

Resolved, that leave be given by the House to bring in a 
Bill of Assessments for the maintenance of the militia forces ; 
the same to be laid upon such persons as have beet in arms 
against the Parliament, or sequestered for their delinquency 
in the late wars, witli due restrictions, exceptions, and pro- 
visos to be contained therein, for some persons and in some 
cases. 

Resolved, that this Bill be brought in to-morrow moming.f 

We sate till two o’cloc^ and had much ado to come to the 
question. It was, I Helfeve, much against tlie Speaker’s 
mind. 

At the Committee of Trade was the business between the 
merchant adventurers and the free merchants to be heard ; 
but in regard both parties were not prepared for a hearing, it 
was put off till Thursday next- * 

* Wiadham in the Journals, 

t These two Rmlutions are, verbatim, as in the Journals, 
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Friday, December 26, 1656. 

Jwiee Lawrence camqi this day in, to sme for the Isle of 
Wight 

We stayed one hour ip the House l)efore Mr. Peters* came 
to pray with us. ' « 

Mr. Speaker. Here is a short Bill which concenis a inem- 
ber. I desire it may be read. 

Colonel Sydenham. There is a Bill concerning augmenta- 
tions, which was to be read the first time this day. ^ 

An Act for the establishing of divers lands in the counties 
of Dublin and Kildare, settled by letters patent upon John 
Blackwell, -f his heirs, and assigns. Read the first time. 

* The celebrated Hugh Peters, whose quaint exhibitions as a preacher, 
too tihich according to the bad taste of his age, have probably been 
oftener recollected than his conscientious adherence to the political 
cause he had espoused, his excellent dying advice to his daughter, and 
especially his heroic Christian fortitude in the immediate expectation 
of a horrible death. (See State Trials, ii. 413.) 

Those who would know more of a man whose name has l>een almost 
proverbial for absurdities, may consult An Historical and Critical Ac- 
count of Hugh Peters,'* by Dr. Harris, the liiographer of Cromwell and 
the Stuarts ; also, ai*' anonymous Espuiv (by the late Mr. Samuel 
Parkes,) in The Monthly Repository of Theology and Clenoral lite- 
rature,'* \iv. 525, In the Landsdown MSS^, 823, are several original 
letters from Peters to Henry Oumwell, “Lord Deputy of Ireland.*' 
The following passage, by Mr. Cole, in his MSS., xxiv. ^ S8, may be no 
unamusing addition to this note. 

Hugh Peters was of Queen’s College, where is a picture of him in 
the gallery of the Master’s lodge, which I saw there March 21, 1771. 
Ho is in his own hair, and in a black gown, and rather a well-looking 
open-oountenanced man. The ^eaent Master, Dr. Plumptre, told me, 
that when he first came to the presidentship, this inscription was on the 
picture, Hugh Peters, the seditious misleader, but that he had struck it 
out; so that now there is lately painte(f^on it hi*<! name only, Hugh 
Peters. By him is a picture of Oliver Cromwell, of the same size, with 
his name lately painted, instead of the Usurper Oliver Cromwell, which 
Dr. Plumptre had erased . The Master supposed the two original ^in- 
scriptions secured them a place in his gallery at the Restoration.” 

f Captain John Blackwell, the younger, treasurer of the army, M. P. 
or Sur 2 *ey. 
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Mr, Robimon. 1 am against resting tliis Bill again. I 
could like it better if a General Bill came in to confirm these 
purchases and adventures, than by particular Bills* " It may 
haply be against the General Bill. Again, in my judgment, 
the letters patent ought to have been recited ; for aught ive 
know it may be against the former settlement* It niay be 
made high treason, for aught we know, to come into this gen- 
tleman'^s lands. We see nothing of the letters patent, what 
they are. . 

Sir John Reynolds, This gentleman is mistaken. The 
letters patent are recited as much as need be. Surely, it has 
been so** debated in the council, they are so faithful as not to 
suffer any such clause, as to make any such thing high trea- 
son, as is alleged. We have more confidence in them than so. 
Nor is this against the General Bill. 

Per Captain Baynes, Resolved, that this Bill be read the 
second time on Monday next. 

Captain Baynes* It is proper to put all private buiSiness 
upon that„day, and not take up your time. 

Resolved, that a petition of Sir Hardress Waller, touching 
some adventurers in Ireland, be referred to the former Com- 
mittee for the like petitions. * 

Resolved, that two more members* be added to that Com- 
mittee. 

Per Captain Baynes, Resolved, that the Bill for York- 
shire Clothf be read on Friday next, the second time. 

Per Colonel Sydenham, An Act for the raising of 
maintenance for a minister at Newport, in the Isle qf Wight, 
w iS read the second tune. 

Colonel Sydenham, There are some blanks to be filled up. 
I desire it may be committed. 

Mr, Downing seconded the motion. 

Mr. Nathaniels Bacon. I exjpept, because no provision is 
made for repairing the church ; otherwise it is a good Bill. 


* Mr. Collins and Mr. Stevens* Jourmk, 

t A Bill, touching tlie Clothiers in Leeds. J&id. 
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Sir Christopher Pack^ It is a good Bill. I wish there 
were more of them; but I would have it provided in the Bill 
whether the tenant or landlord shall pay the tax. 

Colonel Hewitson. I except against the clause, for impri- 
sonment of such as have no distress. 

Resolved, that this Bill be committed to a Committee to 
meet to-morrow afternoon in the duchy chamber. 

A/r. Speaker. Here are five or six up, I cannot hear alP 
together; but I must * acquaint you with a letter from the 
Lord Pi'otector.* 

“ Having taken notice of a sentence by you, given against 
one James Nayler, albeit we do abhor such wicked opinions 
and practices, we, being interested in the Government, desire 
to know the grounds and reasons how you proceeded herein 
without our consent.*^ 

Mr. 'Nathaniel Bacon. I move that the Report before 
yout might be sent to his Highness, for bis satisfaction 
therein. 

Mr. Highland, That will not answer the end. The desire 
of the letter is that he might be satisfied with the grounds 
and reasons why you passed this sentence upon him, without 
his consent Being equally entrusted witli the Government, 
he oiight to be satisfied. 

Major Aiidfei/. You ought not to have denied this person 
to have spoken when he desired it at the ba^.^ Were he 
never so wicked, you ought to^give him the liberty of an 
Englishman, 1 am sfitisfied, that though you have passed 
this sentence upon him, there may be much said against it. 
If be had been left to the law, it had'been better. I fear the 
danger of such a precedent. A very fierce speech he made on 
Nayler's behalf against the judgment, &c. 

Mr. LawrencCy a judge from Scotland for the Isle of 
Wight, questioned the jurigdiction. He said there were but 

* “ To our right trusty and right weR-heluved Sir Thomas Wid- 
drington. Speaker of the Parliament : to be communicated to the Parlia- 
ment.” Jmmmh. 

t Sec mpra, p, 


t See mpra, p. tfJ?. 
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three powersr; arbitrary, we would not own; legislative, is 
upon a joint authority by the Instritoent- If by a judicatory 
power, we must have a law ; otherwise our proceedings are 
not justifiable. ^ • 

It was the first day he came into tlie House, Jbut, I 
doubt, at the rate of such distractions, it may be thought 
soon enough- 

Mr, Rouse^ It is true what this gentleman has said, the 
question is only about the jurisdiction. The justice js clear 
enough. I would have this debated in a Grand Committee, 
and the records looked into, whether the House of Lords 
could de jure pass such a sentence. Either you have done 
what you ought to have done in executing part of your sen- 
tence, or you have not. This will remain upon your records, 
and if yjtni have done what you cannot justify, you must be 
whipped for whipping James Nayler. It was but a mock pu- 
nishment, as they say. I would have you tender in your 
honour, and be careful how you violate your jurisdiction. 1 
know it is not his Highness’s intentions to offer the least 
injury to it. 

Colonel Holland* A merchant’s wife told me that there was 
no skin left between his shoulders and his hips. It was no mock 
punishment. I could wish the business were^ended ambngst 
you, that the remainder of the punishment might be remitted, 
and that would give his Highness satisfaction. 

Sir Christopher Pack, 1 shall acquaint you with what the 
gaoler told me. There Were but three places where the skin 
was any way hurt or broken, and it was no bigger than a pin’s 
head. This gentleman is surely misinformed. 

Colonel Hewitson proposed, that a Committee might be 
appointed to find out a way how to give his Highness an 
account in tliis business. If the person was favoured in the 
punishment, it was the lenity of the executioner, not of the 
sentence, I was against it in my opinion. 

Sir William Stricklands It is not possible for us td stop 
the foul mouths of such a wicked generation. #We are convinev 
ed of the justice of our proceedings, such as, I doubt not, but 
will, in spite of them and all their foulest aspersions, be made 
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0^1 wc»*ld« 1 doubt the mifiisters'^ are able to gt^e but 
a ^fery small account of him. 

Mr. Dcrnnhig. I am soit'y we have such a person in Eng- 
land as James Nayler, to give us* all this tiouble. Those 
that think his HighnassVletter seems to question why we 
passed this sentence without his consent, are mistaken. The 
only desire bf it is, an account of the grounds and reasons 
whereupon we f^roceeded to this sentence. The grounds are 
the papers and records before you. As to the jurisdiction, I 
suppose it is no less than the power of a Parliament, the 
House of Lords united. We have no need of them I hope. 
Such like things as these have been done by the Hou^ of 
Lords. Wc have not proceeded to life and member, but 
only to a corporal punishment, which we have frequently done 
ujKin several other occasions, and may, I hope, da.^i^|i' 

Sir John Reynolds. Seeing these gentlemen of the hmg 
robe are silent, I shall venture ray opinion. I gave my 
judgment freely in it before, that we ought first to have stated 
our jurtsdiction. I would have it referred to a Committee to 
consider of our jurisdiction, how far the House of Lords and 
House of Commons are united, and how far this sentence 
may stand wit|f the Instrument of Government. I observe 
the gentlemen of the long robe divided in their opinions, 
and well may we be divided. 

J think there was nothing of the punishment spared, but 
what fell by. That is not the dispute before us. I would 
have us seriously to debate this matter, that we may give his 
Highness an account of it. The ccmscquence is dangerous, 
if we should draw these things into precedent. * 

Captain Baynes. I was against bringing this business into 
the House at the first, as being not satisfied how we had a law 
to punish him ; but as it is now, I would it debated freely in 
the House how far the jurisdiction will extend. The legisla- 
tive power is not to be taken up but upon an extraordinary 
score. This piecedent may be of dangerous consequence, 

Mr. Solicitor^Gtneraf. To the order of your proceedings : — 

ii 

t See mpra, p. 79, where, in the Kotc *, for Cambridge read Oxford. 
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The whole quesH<^ before you is, why a Judgment, without 
my Lord Pit>tector ? The letter s^iysj why a judgment with* ' 
out us. We desire^^ saith the letter, “ to know the grounds 
and reasons whereupon you made such a judgment’* I de^re 
that we might have leave to speak against your judgment 

JIfr. Go^regn This gentleman moves very properly to 
have leave to speak against the judgment. If you give this *' 
leave 1 cannot but tremble to think of j the consequence. I 
am sorry*this happens, for you to go about to arraign your 
own judgment, which you have assumed to yourselves, assert^ 
ed it upon a solemn debate, not passed sub silentioi Hitherto 
you have declared your judgment upon it.- H you revoke 
this, you must not only cry peccam to James Nayler for what 
is passed, but to his Highness also, and also to the nation. 
Here is y^r power asserted on one hand; the supreme ma- 
gistrate, on the other hand, desiring an account of yo\ir judg- 
ment. .Where shall there be ter tins Arbiter. It is a hard 
cam. Mo judge upon earth, I shall humbly move a 
Coimnittee might be appointed to acquaint his Highnesivijtb 
the sad consequences of such, a dispute, and to desire him to 
aside the forther questioning of this judgment. 

I‘i Mr. Attormy-GeneraL We arc bound up by our own 
judgment. We cannot now speak against it, nor against the 
fact. You have asserted your judicatory power. This is the 
first case. It is gcxKl it were now^ settled. I hear his High- 
ness plead nothing for the fellow. I think it were best first 
to whip him and then bring in* a Bill to hang him.* I would 
have this business freely debated how to give my Lord Pro- 
tector an account in this matter, wherein, no doubt but he 
will be satisfied witli what is for the honour and good of the 
nation. That judgment upon Noble-f" was for breach of pri- 
vilege, which was ever allowed the House of Commons. 

* This speaker can scarcely be serions. Perhaps he is here covertly 
sarcjistic on tJiis whole grave parliaraentary prooeedbtg against a not ill- 
designing visionary, This,i.at least, is the first time in which Prideaux, 
a man so reasonable as to have chosen Tillotson for a tutor to his.son, 
appeai-s among the merciless men on this question. Roe suprai pp. 29, 
31, 15(>. ' t siipniy pp. I4<8— 150. 
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/ This is a business of great concernmentj 

great time s|>ent in it. , I wish it had not, I must differ from 
ii^at last honourable person to give leave to dispute the juris- 
diption. I understand no such desire in the letter, to inquire 
into your jurisdiction. If his Highness were acquainted, with 
the matter of fact, and appoint a Committee to this purpose, 
I hope it would give satisfaction to bis Highness ; but if you 
begin to dispute your jurisdiction, I know not when you will 
end. Beades greater affairs will be ousted. 

Major-General Kehet/- That gentleman is mistaken. The 
letter does as well desire an account of the jurisdiction. I 
know not what to say to it, till you first put the question to 
speak against your judgment. 

, Mr. FawelL I was for proceeding upon the legislative 
power, for I would have had him die for the criatie. But it 
is not hard to find a precedent, several precedents, wherein 
not only the House of Lords, but the House of Commons 
have, by their judicatory power, liberty to pass greater sen- 
tpii^ than this. The court of the upper bench might have 
done as much against him as a riotous disturber of the peace, 
&c. There was a case in tlie latter end of King "JamcB's time 
where one Floyd abused the Queen of Bohemia, and said she 
was a whore, &c. The House of Commons, of their own juris- 
diction, proceeded to sentence him to rjidc backwards on u 
horse, with a paper, &;c. The House of Lords questioned it, 
but it was to no purpose.* I would have a Committee to 

, * IG^l, Apiil 26, jtccording to the J'mTnaUy Edward Floyd^ who ap- 

pears, by his rrossini? himself, to have been a Roman Catholic, was brought 
before the House of Commons, for having falsely reported that Prague 
v/as taken, and that Goodman Palsgrave and Goodwifa Palsgra\'e had 
run away. His sentence, in which he is described Sis Edward Lloyde, 
lately of Channemayne, in the County of Salop, Esq.” was in these terms, 
May 1st. 

That ho be brought from the Fleet to Westminster, unto the great 
yard before the door of the great Hall of Pleas, and he there set and stand 
upon the pillory from nine until ideven of the clock in the forenoon, with 
a paper upon his hat, with this inscription in capital letters, of these 
words, ' For false, malicious, and despiteful speeches against the king s 
daughter and her husband and from thence shall presently ride to the 
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inquire of tbe precedents, and tiro doubt but it will give bis 
Highness satirfaction. 

. L&rd ChkfJmtice. It is fit that leare should first be given 
to Speak against this judgment, and, no doubt, when the buisi- 
nfess is fully debated, about the judicatory power, but a way 
may be found out to preserve a ri^t understanding between 
hW Highness and us, without the need of a tertim Arlntetn 
We assert our power, and he asserts his; no doubt but, in a 
fair way, by a meeting, this may be understood. 

Mr. Robinson. This is the most unfortunate business that 
ever catne into this House. I was against it, at first. I tin- 
derstand not what is meant, to give leave to speak to the ju- 
risdiction, It is surely meant to give leave to speak against 
the jurisdiction of this House ; for no man need have leave 
to speak to or for the jurisdiction. It is every many's duty to 
assert that. 

When there happened any difference between the jurisdic- 
liini of the House of Lords and the Commons, they alWys 
appointed Committees of both Houses to meet and c1f^!>ute 
their jurisdiction, and so convince one another. If this House 
have no judicatory power, I doubt we have no foundation* 
This is the essence, the life of our being. 

1 am sorry it happens upon this case. I •was much 
against this business as any man, l)ut I am not satisfitfd to 
give w^ay to sj;>eak against , the judgment. If .we should give 

Exchange^ within the City of XiQndon^ uj>un a hors^je, without a saddle, 
with his face backwards towat^ the horse's tail, holding; the tail in his 
hand, with the former paper on his head, and be there and again set and 
stand u|>on tlie pillory tv^ o hours, and from thence shall ride in like man- 
ner to the Fleet, and there to remain until the next Friday morning ; 
and in that morning to ride in like manner into (;heapside, in the City 
of I^ndon, and there shall he set and stand upon the pillory with the 
former paper and inscription, by the space of two hours, that is, from ten 
until twelve of the clock, of the forenoon of that day^^and ride back to 
the Fleet in like manner as aforesaid, and that there he be set and assess- 
ed upon him a fine of a thousand pounds.’’ ^ 

For the discussions on tliis case, !ietweeu the two Hou^Cb, sec the re- 
ferences in the ai*tide, Flapd^f Edwrd^ in the Index to the I st volume of 
the Cmnmms Journulff. 
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leav^ and lipon the debate it be found that have exceeded 
mit jat^sdictiou, where are we then ? We must, every indi- 
vidual, go to my Lord Protector for a pardon. We are in a 
prenivnire^ which may extend far. ", 

I like not such a debate. It is not irtipertinent that yob 
should resort to your precedents in this case. The Protector 
does declare in the Instrument, that be wiH maintain the 
and customs of this nation, and I take these records to be the 
laws and customs of this nation. 

This demurrer to your jurisdiction puts all your business 
to a stop. It doth it virtually if not essentially- I must be 
forced in this ^o speak against my judgment, and contradict 
myself. I am against the thing, yet cannot admit any dispute 
upon the judgment, but that we ought to assert it. I would 
have a Committee appointed to seek out the precedents, and 
give his Highness satisfaction, and to adjourn the debate upon 
this business, till we can have further time to satisfy one 
another. 

Mr. Goodwin. I doubt this will come under the question 
whether you be a Parliament or no. If you be a Parliament 
you have judicatory power to pass this sentence. I know no 
reason why you should appoint a Committee to examine your 
jurisdiction. ♦You ought to assert it, and not to admit any 
debate against it. If you arraign your own judgment, what 
shall we be called ? 1 have heard of a Parliament called In*- 

sanmi Parliamentum.* I wonder what his Highness will think 
of us, if we should not assert our jurifedicUoii. If we should 
rise without asserting our power, Jmnes Nayler may have 


* The Parliament held at Oxford, in 123S. An. Jffen, HI. The 
aame Was pmhably given by the Royalists, on account of the popular 
tendency of the enactments. A Parliament held at Coventry, in 1405, 
An. 6, Hm. IV. was named by the clergy, for excluding the professors of 
Canon and Civik Law, FarlHmmiiwtum IndAiCiorum. Ano^er held at 
Coventry, in 1460, Aai. Mmu VL, in whidii the Earl of March, after- 

EdVMifp IV. was attainted, was called P4f.rlianmitum DwkoUcnm. 
See in DicHonanumAfigh-^BriUanteum, 1715; -ParL HieL 

ii. B7. jRttpin names the Pwliament of Charleh II. which commenced in 
1661, and continued nearly eighteen yeai*s, he Parkmmt Pensionnairc. 
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his aetimx j^gaiust ev^ry ipdivi^ual iuember. "Let us bebav§^ 
ourselves like wise men. We have passe4 a judgment^ aiid 
owned the jnris^tion. Let ns not part with it 

Mr. Rouse. We should return this short answer to his 
Highness’s letters We had power so to dp.” ^ I doubt not you 
will satisfy, my Lord Protector with it. I think it altc^^er 
improper to admit any de^te upon your Jurisdiction. 

Sir William Strickland. If you arraign the jurisdiction of 
your Parliament, I shall desire to go home. I cannot stay 
to serve my country wdth freedonj of my conscience. What 
can the Cavaliers say, but to deny our jurisdiction, or the 
sectaries abroad. I hope we shall be able to dispute and as- 
sert our jurisdiction. This is the essence and being of a Par- 
liament." If we have such a power, let us assert it. I desire 
a Committf^.may attend his Highness, tp satisfy him of tlie 
reasons of our proceedings, and that we have done nothing 
but what former precedents do warrant 

uord Whitlock. It is no new thing, in these extraordinary 
judgments, upon matter ex post/ucto^ to examine even the 
self-actions of a Parliament ; 'and if at any time they had oc- 
casion to take up the legislature, it was with great caution. 

The case of Minns and Weston, in Richard //., where the 
House of Lords demurred to their own judgment ; and so 
Hackly fs case and Thoi^pe^ for taking a bribe, adjudged to 
death. The Lords have said they would go no more in that 
way, and so the House of Commons ; but when the Parliar- 
meat has given a judgment,, and executed part of it, I hope 
no person that tenders, hqiiour of a Parliament, will speak 
against it. I would have provision for the future made, to 
apj)oint how far jurisdiction in these cases shall extend. 

I humbly move you would apjioint a Committee to look 
into the precedents concerning this business, and find out a 
way to give his Highness satisfaction. 

Lord Fleetwood. If I thought you were fit for a question, 
I sliould not trouble you. I think this business should now 
be ascertained, for the ease of the people ; for your jurisdic- 
tion ought to take measure from what is for the good of the 
people. It is fit the people should know how far it should 
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{ d^dro a Gonmiittee may be appoint^ to attemi his 
HighOesSj, to satisfy him of tlie grounds aad reasons of this 
Judgment, and to confer witli him about a way for the futui^, 
that we might not walk without a rule. 

Mr. Downing. My heart is very full in this business. 
I wish I couldr propound an expedient to heal this business. 
We need not iiispute our jurisdiction ourselves. There are 
enough to dispute it. The Instrument of Government is hut 
new, and our jurisdiction is but hew too. It is dangercms 
either for him to question our power, or for us to question 
his, in matters that are for the public safety : we must both 
wink. If we should enter upon such a moot pow, I dread 
the consequence. What bred all the former difterences, but 
points of jurisdiction. I would have us to return a^hort an- 
swer to the letter, for I understand not that my Lord Pro- 
tector does at all question, or desire an account of our juris- 
diction. I shall presume that this is no inclination of his 
Highness to give the least encouragement to the crime. I 
know it is drawn from him by importunity, rather than any 
intent^n to dispute the authority of Parliament. As I said 
before, we must wink at one another. Should we look into 
every thing th^t is done in the council ? 

Mr. Ashe., junior. Return this short answer to the letter, 

that the Parliament have discharged their consciences, by 
what sentence they have passed upon dames Nayler.^ It was 
usual, in former disputes of jurisdictions, to return this an- 
swer, that they have done nothing but what was warrantable 
by former precedents. I agree it 4o be of a very dangerous 
consequence to debate it. 

Lord President. If you refer this business to a Commit- 
tee, what can they do but assert your jurisdiction, and what 
you have done ? They can but say it in other words ; but 
you must give a liberty to speak to the jurisdiction. Other- 
wise you will neither satisfy the ends of his Highness, nor 
of the people, to ascertain what may be done for the future 
in these cases. As to the matter of fact, I suppose the re- 
port is suffidient to satisfy his Highness. Your calling it 
blasphemy, is not the business the letter inquires into. 
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MajorMtmrml Jeph^n. Appoint , a to 

of the groands and reasons of your judgment^ and to consiiH 
formejr precedents, and then, having something befd^e you, 
you may debate it ; and no doul^ but a way will be found 
oat to give bis Highness an account according to the letter. 

Mr. Briscoe. It is not for your honour to derogate from 
your jurisdiction. You have passed youi' judgnu^t, and 
ought not to recede from it. Non datur^mcuum. Swely 
your jurisdiction must be asserted ; el^ you overthrow 
your being and essence, the very life of a Parliament. A 
Parliament cannot subsist without a judicatory power, os well 
as a legislative. 

ilin Recorder. Tliis is a precedent primm impressionis. 
Let us consider upon what bottom we are. Though we have 
jurisdiction, 1 shall readily assert it as any man, yet I hope^ 
this has its non ultra. It is not infinite, for then all other 
powers ^re swallowed up in the legislative. I conceive^ be- 
fore you are fit to refer this to a Committee, you should give 
every member liberty to speak to the jurisdiction. 

Mr. Bodurda. Suspend your debate upon this lipsiness, 
till weightier matters be over. Though it come by letter, 
yet other business may be of more concernment to his High- * 
ness ; and, in the mean time, the punisliment may be sus- 
pended, and, not executed till further order from the Par- 
liament. 

Mr. Speaker offered four or five questions, and dei^ircd, to 
know which he might put- (Joing to jiut it for ^ Committee 
to examine the precedents, and prepare an answer. 

Lord Lambert. This is a business of great consequence, 
and I doubt not but it will be so well managed, as that you 
shall be called no less than a Wise Parliament, as was hinted 
behind. 

It is not without good reason that his Highness should be 
satisfied in the grounds. He knows not by what way you 
have proceededy whether upon the judkatory or legislative. 
He is under an oath to protect the people, both in freedom 
of their consciences, and persons, and liberties. He is bound 
to inform himself in whatsoever he finds encroaching on any 
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of them. ^As you are constituted, your power is jome4 with 
ok in the jurisdiction. I would that you went blind in h^d 
So youf judgments. 

I Jiope there will be no danger, if yon give every man li- 
berty to speak to the wholJ^ matter ; to the jurisdiction, and 
to the thing itself. Not that I would recede from any thing 
we have done, nor that his Highness should retract any thing 
that he has o6ered ; but that ive might candidly understand 
one another after the business is fully debated. 

Sir Gilbert Pickering. If his Highness had been ac- 
quainted with it before, it been no worse. It was offered 
by a learned judge,* at the beginning of this debate. - It is 
very fit this jurisdiction should be debated. It ^ems, 
though the judicatory power of Parliament cannot extend to 
life, yet, by this means, by a vote of to-day, you may pull 
out a man's eyes to-morrow ; slit liis nose, or cut off his 
hands, ears, or tongue. This is very hard, and ought to be 
considered. 

I could wish you would go aS slow a pace as may bo, in 
this business, fully to debate the business, that you may give 
his Higfmess a clear account, who, being under the obliga- 
tion of an oath, ought certainly to have satisfaction in this 
matter. 

Lord Whitlock. If you refer it to a Committee to j^repare 
reasons to answer the I^ord Protector's letter, ii tends loo 
far to~a concluding yourselves as to your juristliclioii. The 
quesfioitt shoultj, rathen* be, that a day may be appointed to 
debak this business, with()ut mentioning any thing of giving 
le^ye^„to s|kak to your jurisdiction. I conceive this en- 
croaches less upon your power than the other question. 

Mr^ Bond proposed to rise, and take this business up to 
morrow morniug. 

Sir William Strickland. It is not for your honour to part 
without coming to some resolution in this business. It will 
cause people to talk strangely abroad. 

Mr. Highland. I am sorry that you are at so great a loss 
in this buidncss, whether you will assert the judgment and 
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setitence whidi you have passed. If you assert not your 
own power, you will be matter of laughter, both to wise men 
and fools. I had rather that you would appoint a day to de- 
bate this business at large, aOd assert your judgment, so 
far as it may stand with law and satisfaction of your con- 
sciences. « 

Major-General Packer, If you appoint i. day freely to 
' debate tliis business, you do less subject your judgment than 
by referring it to a Committee. This is a putting a demur or 
stop ifpon yourselves, as if you were at a loss what answer to 
give. 

Sir Charles Woheley, This constitution is new, and this 
is the first case. It will not be enough to return this answer, 
that we have passed this judgment because we have passed 
it. The question is, whether this House has jurisdiction to 
pass such a sentence as this. This House cannot put any 
thing but an affirmative upon a law or a judgment. The ne- 
gative lies in his Highness. I would have a day appointed 
fully to debate this business. 

Mr. Bacon. I know no 'other grounds and reaMns, that 
we can give bis Highness, but those that we have already 
before us. If we go to seek new' reasons, we shall but de- 
ceive his Highness and the people in what we have done. 
Let God and the world judge if you ought not to assert 
what you have done. Let what you will be done for the 
future, in such cases, but never dishonour yourselves. I 
hope it will never be done, to alter this sentence that yoti 
have passed, 

Mcjn’s lives and liberties, estates, &c. are in the power 
of the Parliament. I would have us assert our own power.” 

Colonel Sydenham. Grant this |>osition, that the Parlia- 
ment has power of men’s lives, liberties, &c., then I confess 
no man can speak against your judgments. Will you give 
this power to a Committee, which you wil^ not take your- 
selves, to debate your judgment. Unless you give Ifeerty to 
debate it freely here, I know not what can be done. I would 
have it freely considered here, what may be the rights of 
Englishmen, what due bounded liberty we shall have. It 
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will concem'‘U8 all to look about us. ‘Cut if you intend such 
an answer, as in plain terms to assert your jurUdictkm, and 
say you have done it because you have done it, this will nei- 
ther stand with the honour nor wisdom of a Parliament. 

Major-General Bateler. I am satisfied that this House 
had a judicatory power to pass this judgment. I wish this 
letter had coMe sooner, before any part of our punishment 
bad been executed. I desire \hat we should a-ppoint a time 
to assert our power, and that, in the meantime, the corporal 
punishment might go on. "" 

Mr, Berkekif, Yoti^are not ripe for any question. I de- 
sire you would adjourn this debate, till to-morrow. 

Mr, Robinson, Adjourn the debate, but suspend the cor- 
poral punishment, till you have debated tlie business. 

Lord Lambert, I would not have you rise without a 
question, or adjourn this debate. I doubt this cannot so 
easily be laid aside as the petition was.* I wish it could he 
laid aside with satisfaction to all parties, I desire you would 
adjourn this debate till to-morrow. 

Colonel Holland. Suspend the punishment for a week. 
In the interim, you may debate the matter. It is a busi- 
ness of great consequence. 

Mr, Attorney-GeneraL If you suspend the punishment, 
you grant the question ; and, upon the letter, demur to your 
judgment, without further examination. For that reason^ I 
would have the punishment go on. 1 doubt not but full 
satisfaction may be given of the grounds and reasons of your 
proceedings therein. 

Upon a full " debate of the matter, no question was put. 
Some only moved to adjourn the debate till to-morrow 
morning. We sat till two, and dined at court. 

No Grand Committee to-day ; nor any other but one for 
Ned Lister^’s Committee adjourned till 

'Ip 

• See tupra, pp. 210—221. 
t See infra, the Order, January is. 


Bibles, -f and Captain 
Thursday fortn^ht. 
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Saturday, December 27, 1656* 

A petiticMi touching the salt trade at Newcastle,* rrferrcd 
to the Comuaittee of trade. 

A petition from York and Hull,*}* touching wines, referred 
to “the same Committee. 

Per Major-General Packer, 

^ A Bill, touching dividing of a common, J for Sir Cornelius 
Vermeudon, with the consent of the freeholders and Common- 
ers* 

Mr- Bond aflBrmed that the tenants and freeholders did not 
consent. Whereupon the Bill was rejected. 

An Act for settling lands upon Judge Advocate WhalJey 
and Erasmus Smith, for their adventures in Ireland, was 
read the third time. 

Lord Whitlock oflered a rider to this Bill, to settle the 
house of Portumna, Park, manor, and lands, four thousand 
acres of land, (excepted in the Bill) upon Lord Henry Crom- 
well, in lieu of his good service, and arrears due to him, to 
bt holden of the castle of Dublin, of his Highness in free 
soccage, to him and his heirs for ever. 

A good gift this morning ; a manor, park, house, and 4,000 
acres, Irish measure : — large things. 

Nobody spoke against the rider. The qucsti<m put to pass 
it and not one No. Some said in the gallci y it was a good 
rider. The word Deyelyri for Dublin. § ^ 

Sir William Strickland. I hope you will readily pass it ; 
foe this gentleman has done you eminent service. It is not a 
frcu gift, but for his arrears. 

Sir John Reynolds- This is no great matter, not above 

♦ From ‘Hlie Saltmakers of the South and North Shoels^ Sunderland 
and Bleetih."— Jot/rnafe. 

t From ‘‘ the Mayor and Merchants of the City of York,”, aiid of 
Kingston upon Hull, and the Wardens and Brethren of the Trinity 
Hous 45 there.” — Ibid. 

J The moor, called Sedgmore, otherwise. King’s Sedgmore, in the 
county of Somerset.'' — Ibid. 

§ Ordered^ that the word Develyo he made Dublin.” — JHd. 
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1,O0OZ; Wrth. His arrears will amciint to more, I defure 
you would pass it. It is as little as can be. 

Mr. Goodwin. This is less than his good service and 
merit. There are 2,000 acres more in Connaught, I desire 
that may be added. * All is too little. 

Colonel Markham. Those 2,000 acres are of very smidl 
value. I desire they may be added. It is too little for his 
good service. * ; 

Mr. Downing. I rise up more for ceremony’s sake than 
any tluiig else ; but it^ is upon tlie fcM)t of his good service, 
and others, that we sit.*** What you have given here, is too 
little for his good service. I desire it may pass. 

Resolved, that the 2,000 acres be added, in all 6,000 acres. 
Two Noe^ : Mr. Robinson and Major-General Lilburn. 

Mr. Speaker told us of the business of the day. 

Mr. Robinson said, there was a Bill concerning fish ; and 
desired it might be read. 

Resolved, that this Bill do pass for a law. 

Resolved, that his Highness’s consent be desired thereunto. 

The order of the day read ; viz. to answer the letter. 

Mr. Bodurda. Suspend the debate, in regard of your un- 
fitness to sit, who have taken great pains in that chair. It 
will be no recession from our judgment, nor dishonour to us, 
to put off thye debate for some time. I was as much against 
the judgment as any man, yet none shall assert it higher than 
myself, now that it is passed. I shall not recede from it ; 
but in the interim I would have the punishment suspended 
for a week, 

Major-General JVhalley. I know his Highness’s principles 
are far from countenancing any such wicked practices. I am 
confident he is not against the sentence, but would go hand 
in hand with us in bearing witness against such horrid things, 
I am further satisfied that he intends not by his letter to offer 
the least invasion upon the power of Parliament. I should 
desire you would give leave that the jurisdiction of this House 
might be spoken to. I doubt not but it may be fully made 
out that what we have done is warrtatable by former prece- 
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dents. If the House%f Lords and Star-cham^r might pass 
greater sentences, surely we may. 

I desine that this business may be fully ckbated. It may 
be justified^; what you have done. 

I was for punishing him by death : I am not adiamed to 
own it, it was my conscience!. I am no advocate for him. I 
see no cause to abate any thing of his punishment. This will 
bring the shame upon you, and clear and own him. But I 
desire, till there be a satisfaction, to every man^s conscience, as 
to the jurisdiction, that you will suspend the punishment till 
Tuesday, and connect my desires with that, that liberty might 
also be given to speak to the j-urisdiction, 

Mr. Bond. I desire, for your ease, In regard you are not 
well, that the House may be resolved into a Grand Committee, 
and I doubt not but wc shall give one another satisfaction. 

Mr. Speaker. I am beholden to this gentleman; yet J 
desire you would take no care for me till 1 complain mykelf. 

Sir Gilbert Pickering. The punishment should be sUS- 
pended. Otherwise, while debating the legality of the sentence, 
th ‘ greatest part will be jierfbrined. I cannot see any such 
inconvenicncy by reprieving for two or three days. I am 
confident it will give all paities satisfaction. 

Mr. lluesey. The motion that was first made was to sus- 
pend the execution for a week. It has been firsted and se- 
conded. I desire it may be put to the question. 

Mr. Robimon. I shajl be pulled out of this House, be- 
fore I shall condescend to speak to this jurisdiction. If 
you preserve not that, which is mlus populi^ the privilege of 
Pfirliaraent, you overthrow all the people’s hherties'" I sliall 
be loth to part with this privilege. I cannot haply, if I would. 
We cannot give away the fountain. The streams cannot give 
away the head. I would have this business seriously debated. 
His Highness and wc must be mild one to another. The 
letter is very modest. The supreme judicatory is originally 
in the people. The Instrument says, that the legislative 
power shall be in a parliament and a single person, but it 
says not the supreme judicatory of the nation. Tiie further 
such debates are entered into, the worse. 
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Cohnii PuTtfoy, Mt^ Pulkr^ andl^ Mr. Moody. If y mi 
ifeprievi this person, ymi must do it of yourselves. His 
Hij^tmess does not desire it* We see the inconvi^ence of 
reprieving him. Before, he was let out of Exeter goal,*^ and 
what was the issue ? He rede in triumph, presently after, into 
Bristol, t and this very week’s reprieve has brought the misk 
chi^ of people ooming to worship him* 

Mr. Downing. I am confident it is not in bis heart to give 
the least countenance to such persons. 1 know it is not his 
intentions to have this punishment respited, and this, by the 
importunity of such as are afraid of the consequence, I 
would. have us return this short answer to the letter, that wc 
take ourselves to be a Parliament, with all appurtenances ; 
and, therefore, we did it by our judicatory pow^er, being the 
supreme judicatory of the nation. When the letter came 
in from the excluded members, the council was desired to 
show the grounds and reasons why they were kept out. Their 
fiihort answer was this : they did it in pursuance of the Instru- 
ment of Government;}: I desire the punishment may go on, 
and you not^recede from your judgment. 


* Where he had been confined with many others, in June, 1656, 

** the jugtioes'’ having made ‘‘ an order of sessions, to apprehend> as 
vagrants, all Quakers* travelling without a pass/’ See Sufferings of 
Quakers^ i. 70, 71. 

> f See supra, p. iO, note ^ - 

t On the meeting of this Parliamer»t, September 17, 16.56, Chose only 
were admitted who produced a certificate, pHrportmg that they were 
appi'oved by his Highness's council." Tho'rejected members, the next 
day, presented their claim, in a letter of complaint to the Speaker. The 
House communicated with the council, and appeared ^o satisfied with 
their re^ly, as to resolve by a majority of 125 against 29, that the per- 
sons returned, who have not been ai>proved, be referred to make their 
application to the council for approbation ; and that the House do pro- 
ceed with the great affairs of the nation." 

The rejected mamberB immediately published a rc^monstrance signed 
by 93 names. It has been justly remarked, that many of these must 
afterwards have taken their seats “ from the frequent mention of their 
names as tellers, &c*** A few have already oevurred in this Diary ; and 
several “ voted for making Cromwell king/’ See Whitlock, Pari. 
Hist. xxi. 3, 24^—37. 
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Mr. Walkr. If will not do*lt upon life Highneiss’s 
letter, do it for the peiitioi^rs on his who were 

honest men." Neither hiei Highness, nor they^ did plead any 
thing for the orime, but only to abate the punishment It 
was Christ’s rule. He remitted the punishno^nt, with owning 
the crime. I shall not presume to know so much of hk 
Highness’s intentions as that gentleman j^peaks of, but I be- 
lieve he thinks himself concerned in the punishment, as tied 
up by the Instrument. I shall not detain you, lest the sen* 
tence be executed while we are debating against it 

MajoT’^Ckneral Howard. Suspend the punishment, till 
you have further debated it, and put the question to reprieve 
the sentence. I believe that may give his Highness a pre- 
sent satisfaction, and agree with your health, by coming 
soon to a question. 

Lord Fiennes. I am not to reprieve the punishment upon 
the account of the petitioners. , That petition was of danger ~ 
ous contents, to debar the civil magistrate in matters of reli- 
gion. I hope we shall all bear our witness against such princi^ 
pk ** and practices. That is too much liberty. Nor need wc 
suspend it upon the account of his Highness’s^etter ; for it 
is not there desired of us. But, in regard we have had no re- 
turn from the ministers, f it may well be suspended uptm that 
single account, and your health ought to be respected, which 
will be best, by determining this question. You have mixed 
mercy already with justice, and this is but an enlarging of that 
mercy. It has been usual to demur, after judgments of this 
UTiturc passed, and provided that they should not l)0 drawn 
inlv) precedent. It is safest for the people when least use is 
made of the legislative power. 

Mr. Bampjield* It is not for your honour to suspend the 
execution, for you were misinformed before; and It was a 
shame to affirm any such thing, as was openly spoken here, 
that such seventy was exercised upon hira.J I desire you 
would breed yourselves mo more incodvenietice, as to suffer 
the people to worship him another week. That was all that 


See svpruy p. 182. f See supra* p. 183. 


I See supra, p, 24;. 
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was gained by the reprieve. You ®ear no return ctf any 
gO|E)»d, anawer from the ministers, bu^ rather rfuling language^ f 

beliere. ^ 

Colonel Markham. If this should pass in the affirmative, 
you will do my Lord Protector die greatest dishonour tibat 
ever was. He. does abhor the crime. I am confident he does 
not desire a reprieve. If he did not abhor it, for my jwt, 
I would never serve him. It will be ill news throug^h all the 
three nations, to say that a letter came to us mi the behalf of 
a blaspliemer. It is an abominable thing to hear such unjust 
thing* informed to this House, as that of his whipping so 
hard, or his being sick. I would have the merchant's wife 
that reported it • sent for, and whipped. I am informed it 
was quite otherwise. I tremble to consider it, I am confi- 
dent the letter is mistaken- I desire you would be so tender 
of your honour as to put that question. 

Lord Lambert. Calmpess better becomes this House. I 
like not these reflections. I desire the gentleman may explain 
himself. If any of this House have informed it. 

Colonel Markham stood up to justify himself, and said 
he reflected lipon no member, but only upon the merchant's 
wife. lie believed he that told the House of it was so in- 
formed. He honoured the Parliament, and every member, &c. 

The question being put, to suspend the punishment, the 
House was divided by Mr. Highland : in the meantime the 
Speaker retired, being very sick. 

Yeas^ 59, went out ; Noes^ IIS, sate. 

Tellers, Mr. Lucy and Colonel Throckmorton, for the 
Noes. 

Colonel Jones and Captain Baynes, for the Yeas. 

Resolved, that the punishment be not suspended. 

Per Major-General Whalley and Sir Lislebone Longy ^ 

Resolved, that Mr. Edward Nevil have leave for a month. 

Per Lord Fleetwood^ 

Resolved, that Mr. Blany, of Ireland, have the same leave. 

Resolved, that Wednesday next be the day for private pe- 
titions. 


*,See iiupra. |k 217 . 
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^er Lord Lambert^ ^ 

Hesolved^ that Mqor*6)eiieral Hchitrliiid and M 
have leave to gojnto the country, in regard his Highness has 
occasions for them in his coundl at Scotland. 

Lord Manms, Put ofiF this debata till Friday, and read 
the Bill for the Excise,* upon Tuesday. 

Sir WUBam Strickland. Delay no time in giving his High- 
ness satisfaction in the desires of his letter. 

Besolved, that the House be adjourned till Tuesday. 

Resolved, that the debate, touching the answer to hts 
Highness’s letter be resumed that day. ^ 

'Resolved, that the Committee for public faith have power 
to send for papers, witnesses, and records. 

Colonel Rouse reported amendments to the BiD for Eliza- 
beth and Judith Terry to join with their father to let leases 
of lands for twenty-one years, &c.* 

Resolved, that this Bill be ingrossed. ‘ 

A petition from the Cloth-workers of the west, referred to 
the Committee of Trade. 

The Committee for Mr. ^?cot and his wicked wife sat in 
the painted chamber. Mr. Godfrey had the chaif (who once 
intended to have hanged her in the country.)“f Both parties 
appeared : she said, “ How do you do, Mr. Scot P’’ He an- 
swered little; no sweetheart, dear, nor angeh This Com- 
mittee adjourned till this day se’nnight. 

,*In the Exchequer Chamber sate the Committee for the 
Fens. 

In the Inner Court of Wards, Mr. Aklam’s Committee. 

I;, the Queen’s Court the Committee for Customs, and 
upon the Bill for Excise. 

This day B.J and I were to see Nayler’s tongue bored 
through, and him marked in the forehead. He put out his 
tongue very willingly, but shrinked a little when the iron 
came upon his forehead. He was pale when he came out of 
the piUory, but high-coloured after tongue-boring. He was 

* Several copyhold* estates, held of the Manor of Stoke Newington, in 
the county of Middlesex. tJournals. 

i* He was Recorder of Maidstone. 

I So in the MS. 
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bound with a cord by both arms tb the pillory. Bkl% the 
ntad merchant^ sat bare at Nayil’s feet all the time. Some-* 
times he sang and cried, and atfoked his h|Lir and face, aiid 
kissed his hand, and sucked the fire out of his forehead.* 
Nayler embraced his executioner, and behaved himself Very 
handsomely and patiently. A great crowd of people there; 
the sherifiP present, cmi mulUs^ at the Old Exchange, iiefu^*the 
conduit. 

Captain L., Mr. E., Colonel Carter, Colonel Bethel, aod I 
at t!ie Sun, till six. 


Tuesday^ December 30, 1666. 

A petition from Mr. Darnall, to have llie arrears of 200/. 
per aimum paid, as established to him by order of Parlia- 
ment ill 1619. He had it paid till 1653; desires the same 
may be continued. 

Sir William Strickland^ Colonel Pure/oj/, Mr. Rohinsofi., 
and The Master of the Rolls, Siicli an order was made. It 
was done for his good service to you in this House, and set- 
tled out of the revenue. 

Mr. Gmdmn spoke to the same pur|X)se. 

Major-General Disbrowe. It is fit every man should be 
encouraged for the service he does or hath done for you ; but 
if this 200/. per annum liave been paid three years together, 
and haply but a quarter of a year’s service done? I would 
have it continued while the service is, but not longer. 

Lord Lambert was against confirming the establishment, 
for the reasons aforesaid. 

Resolved, that tliis 200/. per annum be confirmed upon Mr. 
Darnall, and the arrears thereof. * ^ 

Resolved, that it be rcycominended to his Highness the 
Lord Protec tor .t 

^ This person afterwards attended Nayler during his punishment at 
Bristol, see infra. 

f To settle tlie said salary upon the said Ralph Damall, during his 
life, as clerk assistant to the clerk of the Parliament, and to give 
warrant for the payment of the arrears/* JournaU, 
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Mr, Attorm/e^Memral^raaght in a petftkm touching Lord 
Fiasnes and* * * § Mn John Aaho,* lor relief against bonds eo* 
terod into by them for the public. 

Besedved, that this petition be referred a Committee. 

Resolved, that it be committed to the Committee of 
Devizes.-|i: 

Resolved, that Mr. Attorney-General, Mr. Recorder^ ^and 
others, be added to the Commiltee. 

Per The Master of the RoUsy 

The petition of the Soap-boilers against the Patentees, He 
affirmed it to be a great grievance and^Oppression. 

Resolved, that it Ixi read to-morrow morning. 

* Per Colonel Whetham and Lord Luinhert^ 

An Act for confirmation of a Grant by liig Highness, 
of the Barony of Keniell, in Scotland, to General George 
Monk. Read the second time. 

It recites, that the grant is for his good service. A Yetit 
of 4/. per annuniy is reserved as a blanche ferme to his High- 
ness- The lands were the late Duke of Hamilton's. J 

Lord Cochrane^ Lord Broghilh Dr, Clarges^ Colonel WhtU 
Aam, and the A proposed, that this Bill should 
\>e committed. 

Resolved, that it be referred to a Committee, to meet in 
the lobby of the Lords’ House to-morrow afternoon, at two. 

Per Mr, Bond^ 

Resolved, that all that serve for Scotland be of this Committee. 

Captain Baynes, The order of the day was, the Spanish 
busincss,§ I desire that, in order thereunto, the Bill for the 
excise might be read. 

Mr, Speaker. The order of the day is the debate upon 
his Highness’s letter. 

^Mr. Attorney-General. The House is too thin yet to take 
up such a debate. Here is a short Bill for the maintenance 
of ministers in tlie city of Bristol. I desire it may be read. 

• ‘^And Mr. Clement Walker.”— This was tlio virulent 
Pre 8 b 3 ^erian who wrote the History of Independency.” ^ 

t See p. 9SJ8. 

I Karl of Cambridge in England, executed March 9, 1648-9. 

§ See t'upra, p. 40 . 
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An Act fbr explaining a certain Act of ParMsitaent for the 
of ministers, and the nuxe frequent 'preadiing of 
the Gospel in the city of Bristol, and for supplying the de- 
fects of the said Act. Bead the first time. ' ' 

Resolved, that this Bill be read the second time on Friday 
next. 

Lord Fiennes presented a petition of the President ^and 
Scholars of Corpm Christi College, in the University of Ox- 
ford, touching a right of presentation to a Benefice of Mesy- 
hampton, in Wiltshire, ;.|i4d Merston Measie, in Gloucester- 
shire. By an ordinancetW JPaxIiament, this Mesyhampton is 
united to Merston Measie, whereby the College have lost their 
right of presentation, and the presentation has fallen upon one 
Mr. Gcnner, a late member of Parliament ; desires it may be 
repealed. 

Mr. Robinson. I am against referring the petition. If 
there were a necessity of uniting these parishes, it is good, 
for I know there is need in many counties to unite. 

Mr, Croke, The College were never heard, when their 
‘ right was taken away. I desire it may be but examined, the 
right of both parties, and then do in it wliat you please. 

Alderman Foot, The least that can be done, is to refer it, 
that both parties may be heard. 

The Master of the Rolls. Mr. Genncr has built a fair 
church at Merston Measie. I would not have that pulled 
down, nor the right of the College taken away ; but that 
maintenance may be provided for both. 

Lord Whitlock and Sir William Strickland, There is all 
the reason that may be, that the College should be preserved 
in their right. They have no heirs, but must repair to you. 

I desire this petition may be committed. 

Resolved, that this petition be referred to a Committee, to 
meet to-morrow in the Duchy chamber. To send for papery, 
witnesses, &c. 

In naming the Committee, Colonel Whetham and Lord 
Strickland named Major-General Howard, by the name of 
Lord Howard ; but the clerk writ him down Major-General 
Howard. 
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Me^or Rorter brouglit in a fot Cadiimiation of 
Claims^* and Mr. Speaker «aid he had waited a fprtxught for 
it * 

Mujor Brooke seconded, that H might be read^ 

Mr. Roldrmn. If youiiave nothitig but private buriness, > 
I wish we may go home again. Let us do some public busi-" 
ness. I dare say, more private Bills ace bmught in this Par- 
liament, than in all the Lcmg Parliament 

Mr. Speaker caused the order of the day to be read, about 
the letter- 

Major Aston. The most nedl^^Sary business is the debate 
uponjhe letter, to preserve a light ifhderstanding between 
his Highness and us, which ought not to be put off*. I desire 
that may be the first business, that no just cause of exceptiem 
"may be against us, but that we may go on hand in band in 
unity. 

Mr. llobimon. The order of the day, is the Bill for ‘the 
excise, in order to monies for the Spanish war. If you ha\e 
no occasion for monies, let us know, that we may go horned I 
believe it was the great rcas<)n of calling us hither, to carry 
on that war. ^ 

Mr. Bond called for the Spanish business, 

Mr. Highland stood up and made a long speech, how 
much the lives, ahd liberties, and estates of the people of 
England were concerned in our late judgment against Nayler. 
Better we had never been born than have taken that liberty 
to ourselves, to exercise such a power over the liberties of the 
" people. We had better deny ourselves, than let such a thing 
pass. 

Sir Thomas Wroth. This gentleman does, in plain termsu 
arraign the proceedings of this House. I would have us 
tender in entering upon such a debate. The business of the 
Spanish war will not admit of a delay. They will not stay 
till we be ready. 

* For rriief of all such persons who have obtained allowances of 
their claims, in pursuance of the instruction of the Council of State, 
given the 15th June, 1653.” — JottrrwJfi. 
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Sir Joim Reynolck* ^ A short vote or resolve of this House, 
loever to draw this judgment against Nayler into precedent, 
would haply give satisfaction for the present ; and, in the 
meantime, you would go on with the Spanish bumnl^'sa » 

Jlfr. JBaitd* To read the Bill is most for your service. 
You will lose the benefit of the excise updn fruits. The 
Spaniard will not stay till you be provided for him. I desire 
you would go on with the Spanish business. 

Sir Qilbert Pickering. It is a matter of great consequence, 
and ought not to be put off. There is much of the interest 
of the Instrument in it ; it A^re you would proceed upon it 
now. ^ 

Mqjor-General Goffe. I doubjt it will not give such satis- 
faction, to put off this debate. I presume his Highness does 
expect an answer to his letter. 

Lord Flechvood, This is not a matter for slight, as some 
take it for. It concerns the liberties of the people of Eng- 
land, and his Highness expects an account of it. 

Myor^Generat Whatley. I am not for putting off this de- 
bate. The House is full, and I perceive men are prepared to 
speak to it. I hear some say they are ready. 

Major-General Boteler and Major-General Packer. It 
ought not to be put oft*, now that you have appointed this day, 
I desire you would go on in it. It may be a means to pre- 
serve a right understanding ; and what will be said abroad, if 
you put it off*. 

Colonel Winter. You need not put*- a question to go on 
with the debate. You have entered upon it already. 

Captain Baynes. It is too late to read the excise Bill now. 
It will take you till three o’clock. I desire you would go on 
with the debate upon the letter. 

Sir William Strickland. I desire you would go on with 
the debate. I see no such diflSculty, but that an answer may 
be soon given to the letter. I hope it will easily appear that 
our jurisdiction did extend to the sentence we have passed. 
His Highness seems not to question it, only would know the 
grounds and reasons whereupon we proceeded. 

Mr. Speaker was offering a question to adjourn this debate 
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till Friday or Mcmday^ but the businata vmd m without a 
queatioa. And after altum $jikniium* 

Mcjfor*>Gen0ral I>ubrowe atood up and aaid^ thia ie the 
first time 1 have heard this letter read. Jbt in hkt ei^dity, if 
his Highness be ui^tkfi^ in any thing pur pro^eedf^g^^ 
as relating to the Instriiment/but we should, satisfy liim in 
it ; he being joined with us in securing the peace^ a^ul' safety 
of the people. If there have^been any error in cur proceed^;^ 
ings, we ought to rectify it. Othervrise, if will remain as a 
dangerous precedent, and any of oUr children, nay, his High* 
ness*’s children, for they come ^ ^'e under protection, may 
afterwards be brought under the danger of such a precedent. 
It is fit we should satisfy his,.^ighness, and one another^ in 
this thing. 

I desire that a considerable number of the House might 
be appointed as a Committee, to wait upon his Highness, to ^ 
understand his pleasure in it from time time, to satisfy* 
him of ihe grounds and reasons of our judgment. 

Lord Luk, I was against taking up this debate, before 
the senUmce was executed upon jNlayler. I would iSfet that 
such a person should be the subject of our debate. It is 
clear that this House has a judicial power. Writs of error 
lie here from the Upper Bench and Exchequer Chamber. 1 
am as clear that, in some cases, this House has not a judicial 
power; as either, where there is a law in bein^g, or there is no 
law in being. No jurisdiction in treasons, at the common 
law, and not within the statute 25th Edward III. This 
must be done by King and Parliament, (i, e,) by Act of Par- 
liament. The question now is, whether^ originally, this 
House hw 0 power to give ajudgment judicially, no positive law 
being in force against that offence. You must not confound 
the legislative and judicial power together. It were best to 
consult precedents in this case. 

Mr. Robinson, This gentleman goes a little too far. He 
ought to speak to the letter, and not to the cftittent of the ju- 
risdiction of Parliament.' 

I appeal to that gentleman, if he liave not given his vote 
in many such like cases. Did not the Long Parliament, by 



:^ait to'jfte king 

Wir4' tefeeW ^Wiil’^btjtlfw Ireasojl without 

he had giv^ hi6 coment 
^WjdteclW ihati I app^ to you, in 1648, 

when t^vScpt^ |Eiv2£(ii^*tld ^ »ay Lord Pto- 

tectorV|ritere§tbwt upon tffis Vei^ , 

I wdu|^ have us no# part with our privileges. I hope his 
pighness wiU ndt qi uestion it-# It is neither for Ins service 
jrior ours to decline bur jurisdiction. ^ If you be not, a judica- 
tory, you are nothing. If the apprentices of Lopdon shodid 
come and pull you out # your chair, shall not this House 
^ punish them ? 

It is not practicable nor goqj^, neither, for a Parliament to 
make laws and execute them themselves ; yet they may do it, 
if they please. These are Arcana Republican. What is 
above the jurisdiction of a Parliament ? Will you refer it to 
a multitude ? I would not have a people know their own 
strength. I would not have it put upon a Parliament to own 
their strength. I hope it is a jurisdiction that will not be 
qticstidfied. If you must be restrained and circumscribed, it 
were good it were known by whom. The less these inaj:ters 
are meddled in, the better. 

May not any ordinary court of justic^ proceed to pillory 
and whipping. ^Was not this all the issue of divinity lectures 
for twelve days together about this business. His Highness 
and we, by God’s blessing, may, if we agree in a unity, do 
many things for the good of^the people. If we go about to 
dispute jurisdictions, I am equally tenejer on both sides. If 
we fall once a quarrelling, and debating jurisdiction, hajjly 
some things may be done by his "Highness and the council, 
that^t would not be well taken, if we should go about to dis- 
pute the jurisdiction ; some ordinances passed that are not so 
clear. We ipust compare thipgs with things. 

If we begin this debate^ and lay open our jurisdiction, we 
may know when we begin, but not where we shall end. 
Though^^this happen upon the account of this fellow, yet it 
niay extend to civil matters of the highest concernment. As 
I would hot restrain the power of Parliament, no more M^ould 
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I question othg: gjpscjbtkHiaj /It '*hf;g|'est of * 

your enemies tp;^^e {;lx. ^nth' 

pleased Gkai to J^ln« »% 
mapst'rate 

-not Jos^h. it Wjft£^nthete 

The late king^ ^ted «ii^tiltest^buf^spu^dec^ ttem4tfc|!l|>». 
plicable in the case of ihe cdihinissipn array.* TSvtejps 
other precedents ihay be found ou^ ev(^^ in'^Spaotle ^ 

I would have a Committee apj^inted td examine precedeniss 
and prepare an ans^fe to the letter, I doubt not ljut 
bd^ satisfied with it, without forf^ arming ^jurisdictions o^ 
either side. It is a dangerous thing to enter upon. I hope 
we shall agree in unity. , > 

Mr. Bampjield. . I^ would fi|ire us lay this debate aside, for 
I fear a debate of jurisdictions will be of no good cqgtsequencc. 

If we examine precedents, it will but fasten the'^d^bate* 
Haply, something may, in this debate, be brought under 
amination on the other side. it should he asked, by what 
law the recognition was placed upon this door last 
ment,f by what law were clecihiations or the late n^onthly 
tax laid, how would the council answer this? I wish we 

• In 164.2, These^ Commissions/' says Whitlock^ were declared 
liy the Parliament to be against law, and the actors in them to be be- 
trayers of the subjects' lil)erty/* 

t September 12, 1054, immediately after a speech to the members, by 
the Protector, in whi^ he told them that be was necessitated to ap- 
point a test, or recognition of the government, which was to be signed by 
them, before jthey went any more inti) the House. The recognition was 
in these words. ^ 

‘ 1 do hereby freely promise and engage mjrself to be true and 
faithful the Lord Protector, and the Commonwealth of England, ScoU 
bind, and Ireland, and shall not (according to the indenture whereby I 
am returned to serve in this present Parliament) propose, or give any 
consent to alter the government, as it is settled in one single person and 
a Parliament,’ ^ ^ 

This being ingrossed in parchment, was placed cn a table near the 
House door, for the members to peruse and sign it ; and about isb of 
then^ subt^ribed it, and took their places ; and the House adjourned for 
one day, to give time for the rest to sign it.” The Parliament resolved^ 
September 18, that all persons returned, or wiio shall be returned tV 
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knew u{Km wbat bottoBi we are. I diould hiwhly fway, that 
ym settle your Jurisdiction, you will settle your ccaisti^ 
i^tion. It was told you frotKi the bar, by a noble;1ord, that 
none that sit here may sit ^he nes^t Parliament. It is 
very likely, ,%hUe the ooUn^l si^ qf your members-* 

It is a ^reat 'trijist, an4 |^hope they will improve it to the 
best jadvantage of i^the nation. If they %ould ^cept against 
ali^^befttembei^ but Sco|ch and^ Irish members^ sixty m^es 
a Parlkment ; and if haply^ sixty should not be allowed of> 
hoi/?; theustwould there be a Parliament^t all f t desire this 
may be first cleared, as to your constitution. * 

Lord BroghilL I was not at this debate; yet I reverence 
your judgment, that we have done as a Parliament. I am 
not for answe|ing his Highneii^ letter |/ith another question, 
as the lastgentleman moved, but to answer it as to the matter: 
Nor am I for the other way oiFered, to answer him by prece- 
dents done in the late king’s time, in the differences between 
the Parliament and him. He was then a declared enemy. 
My X^ord Protector is your declared friend, to whom, by your 
constitution, you are united. I would have an answer pre- 
pared only from such precedents as were, when both consti- 
tutions were in peace and unity. , 

Colonel Sydmham. We live as Parliaiuent men but forja 
time, but we live as Englishmen always. I would not have 
us be so tender of the privilege of Parliament, as to forget 
the liberties of Englishmen. We ought to walk legibus^ non 
exempli^. Precedents are not to be followed at ail times. The 
Long Parliament had more need to resume their power than 
I hope we have. Then was war, but we are now at peace. 
I humbly lay it to the heart of every gentleman here, if the 
case do not much differ. 1 appeal to every man here. 

We are now under anotlier constitution than formerly. 
That objection is easily ansf^red. ff^every bounty should 

gerve in this present Parliament, shall, (before they be admitted to sit 
in this House) snhscribe the recognition.'* WhiUock. JParl. Hist, 
xx. a69 — 3ri. 

See supra, p. 26 % mH 
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chocNse twp and every bo^l^gil their burgesaiea, a$ 

femerly, ahould those thus chosen sit bci^ as a ParliaiBent, 
though they take the oath of allegiance md supremacy ? But 
to answer one question by another is neitheir lo|^c«d just^ 
por honourable to answer this letter so. 

I grant this House has a judicial powei^, as to judge of 
your own meinbers» or to judge of appeals from inferior Courts^ 
for you are the su|>reme jurisdiction. But to send for men 
up out of the country, and to judge them without a law, 
what encroachment is this upon the liberties of the people { 

My Lord Protector is under aw oath, to maintain thelaws^ 
and all the articles of the Government. Js not he then to look 
so fer to the gocid and safety of the people as to see that no 
man be sentenced but by those laws, not without or against 
them? What an inlrenchment and incroacbmcnt may be 
upon the people’s safety, if we judge of things here by a posi- 
tive power, without a law formerly made. Who can tell 
what kind of Parliaments may succeed ? To try offences ex 
post facto was never a * liberty neither in parliament, king, pr 
prcAector. 

Wf» have not a power here to do what we please. There 
is something in the people which they always reserve to 
themselves, as that of their trial per pares^ &c. I speak of a 
judgment beginning and ending here. 

I offer not this to the end that the judgment might be reced- 
ed from, but that the good and tender people of this nation 
may be provided for, for the future, that it may not be drawn 
into precedent, to the prejudice of the good people of the na- 
tion. To this purpose { would have a Committee to frame 
such an answer, to give his Highness satisfaction that such a 
thing shall not be di'awn into precedent. I am not of opinion 
that the constitution iathe same as was the Long Parliament. 
We are now upon anoBier botto|n and foundation than former 
Parliaments were, much differing in substance and circum- 
stances too. 

Sir William Strickland* I doubt not but we shall be able 


^ Justifiable,” or a similar word, is probably here omitted. 
T 2 
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toxn^^ H out that we had a jurisdiction to dp what wc did. If 
Afire be not a judicial power in Parliaineiit, I know not what 
principles are. 1 hc^e we have lost none of'Onr privileges. 
1 never feared, till Ae Spanish enemy occasioned the question- 
ing of our jurisdiction,* that it should have been disputed. I 
am sorry to hear our privileges argued, or Aat it is urged that 
his Highness is under such an oath as to enifir upon such a dis- 
pute. We have holden up our hands to ^sert the privileges 
of Parliament. I hope the one oath shall not clash with anp- 
tlior- I like not to hear the liberty of die people opposed to 
the privilege of Parliament ; I understand not that kind of 
argument : I never heard those opposed to one another before. 
I hope it will not be offered, as I take it we have all the pow- 
er that was in the House of Lords, now in this Parliament. 
Surely we have lost nodiing by having tha|: power added to 
us, nor are we less, by having tlic nation of Scotland united 
to us. The essence of Parliament cannot be diminished by 
any such alteration. I desire a Committee would prepare an 
answer to present to his Highness, on this business. 

Lord Whitlock* I am not for entering into dispute upon 
your jurisdiction. No doubt but precedents are, in all ages, 
of the judicial power of Parliaments. I know nothing in the 
Instrument of Government, to restrain that jurisdiction. In 
the case of Thorp, it was said he made the king forswear 
himself, and therefore it was adjudged treason and the like. 
Sometimes the' House of Lords did it with the king, some- 
times with the Commons, sometimt^s alone. I would have 
these precedents as little made use of as may be. If there be 
a defect of a law, let a law be made, that posterity may not be 
surprised. But, to tlie answer of the letter, for I like not dis- 
puting jurisdictions, I desire you would appoint a com- 
mittee to consider of a way to ^ve aij^answer to his High- 
ness’s letter, and report their opinion. 

^ Lord Strickland* I hope you will not ramble into former 

It appeal's by the Jmirnals, that there were Eieveral messages from 
the Protector, and Debates on the, Spanish war^ before the date of this 
MS. ^^his Speaker probably refers to some question of jurisdiction 
^raised on some one of these occasions. 
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precedents, not* fall to dispute jurisdictions. I doubt it will 
take up too much of your time. To save your time, I would 
have a Committee to sum up the grounds and leasmS of your 
proceedings, and present it to his Highness. ; If we have 
done well, he will be satisfied witfi it ; if not> he wiH pro- 
pound sewne other way, to prevent the inconvenience for the 
future. " . * 

Mr, Tremor, Siich an answer should be prepared, as tlmt 
we may both assert bur^own jurisdiction and give his High- 
ness satisfaction too, and preserve a good « understanding 
amohgst us. It may occasion a conference. -I would liave a 
Committee appointed to prepare such a civil answer. 

Mr, Nathankl Bacon, Such an answer may easily be pre- 
pared, by the advice of a Committee. We are, in our debates, 
like the Tartar^ who fight flying, and come to no fixed point 
whereon to ground a debate. I doubt not but his Highness 
will be satisfied, when you tell him how that, finding such a 
hor rid blaspliemer, and a grand impostor and seducer, in the 
nation, by power of Parliament you proceeded as you have 
done to punish him. 

h<^rd Chief Justice, I am sorry this debate happens, upon 
such a subject. Nobody can deny but there is a judicial 
power ill Parliament, as wdl "ad extra as ad infra, I find 
nothing in the Instrument against it. Ad intra,, by the very 
law of nature ; to preserve oUrselves, our members, from all 
violence and restraint, tliis being essential to your very being 
and preservation of a Parliament. They have also ^ power 
a^extra, in some cases. Lord Beaumont was fined for some 
miscarliage in his coming before the Parliament. Sometimes 
the ihree constitutions together have joined in a judgment; 
sometimes the King and House of Lords together; sometimes 
liords and Comrao^ together; sometimes the House of Lords 
alone ; in one case the House of Cftmmons, but it was dis- 
puted. In Spencer's case,* they proceeded in a judicial way. 
Trial by juries have been before them. Sometimes Parlia- 
ments have asserted their own judgments, sometimes have 


* In 1327, Sec Part, Mist. i. 209. 
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receded fk)m their judgments, sometimes succeeding 
imsfeitB liEve repealed judgments of former Parliaments, « 
wHere l^ Judge was hanged by Judgment of the House of 
Lords, which the next Parfiament tepealed. 

In the case of Floyd,* for abusing the Queen of Bohemia, 
the Commons alone adjudged hipito nde Iwkwards on horse- 
back. It was questioned, but not vacated^^'^ 'If you wade into 
precedents, you will find vai^y of judgnthhta. Parliaments 
in legislative power have authority j^without bounds, ponet 
over the live# and liberties of the people t but the judic&^^ 
power is ndt boundless, for this is against the natural jSower 
of a court of justice, this is a court of will and power. There 
must be rules to all judicial power. It confounds the legis- 
lative and judicatory. You invert all the ndes of proceeding 
g( all courts of justice, by this means. is no exception 

against judge, witnesses, or jury ; no disputmg your autho- 
nty. 

We are now to consider the oath that his Highness is 
under, to protect the lives and liberties of the people. But if 
we proceed in this manner, judicially, against any man, as we 
please, we divest him of that power, and take the sole power 
of judging men, without law, or against law. It is true, such 
things have been done by Parliaments alone, but never with- 
out great regret. Let us consider our constitution. We are 
a Parliament of three nations: can any of us tell what was 
the judicial power of a Parliament of Scotland, or of the Par- 
liament of Ireland ? I w^ould have us to let tlie people Igiow 
that we are not met here to assert any jiuisdiction of our own 
above what we ought to have. It is said we may pfbceed to 
a slight punishment, but not to life, or member, or estates, by 
the judicial power. I cannot submit this in all cases, but 
where we have a known law for it, I shall not advise to recede 
from Our judgment, but provide against it for the future; 
for it may be of very dangerous consequence to Englishmen 
to be ruled by a court of will. And, by the same account, 
idi we that sit here may be questioned in succeeding Parlia- 


^ Or L]oy<l. See Hvpra, p, 250 )/«/<?. 
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mmis for tre have done, in this* 1 would have a Com^ 
luittee appointed, to consider of an answer to be given to hk 
Highness, to view former precedents^ and report their 
to the House ; and I doii^t not but it will Wtisfy liis Hi^- 
na^s^ / . , ^ 

The Mmter ^ftt^ RoU$\ . ^Onsider our^ constitution Jrst, 
beftn’e we debate this^businesi further. . I take us to be upon 
the seme foun^doO and bottom that we were before^ ^ Far- 
liaments^ for all thaee alterations, are to be understood as 
same in essence^ There is cansuetudo parliamenti^ three 
things concurring to make a Parliament, three actions. 

1. The wrif of the supreme magistrate to call them. 

The election of the people- 

3. The coming . of the membtS’s together. Then the laws 
come to conneci^flbem together in a body ; and this gives 
them a threefold authority. ^ 

1. To infoAi ; as to say, we suspect such a person of such 
a crime, as a grand jury. 

A judicial power, a power to judg^; though, without 
the House, you cannot judge but per pares. You have t 
made Acts in this, against thal,^ but I shall say nothing, &c- 
But of the judicial power, it i»#clcar that you have power to 
judge any thing, though there be not a law for it in present 
being. Surely it is otherwise with us,t that are the law- 
givers to apply remedies as occasions offer themselves. 

3. The legislative power, which that noble Lord has 
spoken fully to:: I shall need say nothing to that. If you con- 
sider yourselves as a new constitution, a new creation, I am 
loth to speak to this: it is a nice point. I take this Par- 
liament to be upon the same foundation.* It only differs in 
circumstances: It is not the adding or taking away your 
members that docs increase or lessen your jurisdiction. First 
abbots, then bishops, then the House of Lords were taken 


* Here, perhaps, may be intended the House of Lords, and iir*the fol- 
lowing sentence, there may be reference to the vote of the Commons, in 
1649 , declaring tliat House useless. 

+ Than with a Court of Justice, whose office is only wiirmitnuly 
here, probably, understood. 
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away, but the ParMament remaSns ttill. The Int^i^ttmem 
says nothing what kind of Pariiani^t you shall be. Y^u 
h^ve the eon^u^tudirtes PariutiHenii, 1 mm confldcait it 
was never in his Highness's purpose to make you a new 
cneadon. If so, I know not where we are. A charter con-. 
firmed^ makes it not a new-creait|M charter. I shall not men- 
tion former precedents to you ; fht some^i^ the King, some- 
times the House of Lords, sometimes Odmmons, took this 
judicial power upon them. Truth is, thoi^e that could catch 
it had it- But in our modern precedents;' things have bceh 
otherwise established. The privilege of Parliament has beeu 
asserted and sealed with the blood of many thousands. 

I desire not to be misunderstood in what I say. I profess 
I mean well in all I say, dot to make the breach the wider. 
I wish tliese jurisdictions had not been qttestioned on cither 
side. It is an ill omen. I hope his Highness would be satis- 
fied, if you should^ but ,tcll him what you have^one by your 
judicial power, and against whom. 

Mr, AUorney-Generai. If I thought this were a sufficient 
answer, for the good of the people, I should not be trouble- 
some to you in it. It has been said, boni Juris csi ampliare 
Jurisdictionem. When the douse of Peers were dissolved, 
they were dissolved. The power was not reserved, but the 
power ceased with the constitution. 

I remember a case in the Long Parliament. It was Aider- 
man Croote’s and the East India Company'^s case. The 
House of Lords made an order to reverse a decree in Chan- 
cery ; but this being done without the House of Commons, 
thereupon we granted an Injutlction to confirm the decree. 
It is said, we have a nation amongst us now, that was never 
before. Know wo what the judicial power of a Parliament 
in Scotland was ? It is fit all people should know how you 
are settled or constituted now. I believe it will be easy 
enough to find a precedent, to justify any thing you shall de- 
sire to do; but I woukVnot have us to pursue those prece- 
dents. It were better for Englishmen to be guided by cer- 
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taia rules, than' by any precedents. If the laws be short, or 
defective, let them be amended* But they that plead for the 
liberty of Bnglisbmeii are no enemies to the prildl^ of Par- 
liament, I hope, i It Is always best and safest for a Cbrnmon- 
wealth to he governed by a known law, that they may know 
when and what th^ transgr^l^ I would have a Committee 
appointed, to pepai^^isn answer to bis Higbnes$'’s letter, and 
to satisfy him what, and how, you have proceeded in this 
business, with your car^ulness not to draw it into precedent- ^ 

Li^rd Lambert, ^ Xq> appoint a Committee to prepdte your 
answer will not be for your service, till your sense be further 
understood. It is a sure rule, salus populi is suprema lew, 
A right understanding between his Highness and the Par- 
liament is certainly the salus populu I hope it will also be 
thought suprema fcr. The Council are, upon all occasions, 
reflected upon. Some of us * wish that we might serve you 
in any other place, with greater hazard of our lives. 
of th'^ Recognition, f and those other things urged, come not 
at all to this case. For that of Jfeeping out the members, if 
such course’ had not been takep, consider what a Parliament 
you might have had. If a Parliament should be chosen ac- 
cording to the general spirit and temper of the nation, and 
if there should not be a check upon such election, J tlmse may 
creep into this House, who may come to sit as our judges 
for all we have done in this Parliament, or at any other time 
or place. Having no rules to circumscTibe Parliaments, the 
power must be ^trusted in some person, and fittest in the su- 
preme magistrate. 

1 cannot understand what is meant by this judicial power. 
If it Iiave the same boundless extent that the legislative 
has, nobody can tell how far it may lead, if there be no nega- 
tive upon it. I shall not bring it to the case of this fellow, 
lest it may seem to plead too far for liberty of conscience. 
But admit a Parliamfjnt in after-ages should be called, suit- 

* He was (»ne of the Protector's Council. t supra, p. 273. 

I Tho necessity of such a check is a very* extraordinary admission. 
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abk to the temper of the people, that should biiag t^ase to 
your bar to be tried that have faithfully served you, a]rra%n^ 
iug your sequestrators or commissioners, or any that have 
acted by your authority* 

We cannot tell what kind Farliamaits other ages may 
produce. We ought to take^^ipe to leave things eertmn, and 
not expose the people's liberties to aii^^lH!}itrary powen I 
would have it referred to a Committee .to consult former 
records and precedents ; but first, that ' you should direct 
them in a way that may rather be a sayin^o the jurisdiction 
of Parliament, and satisfaction to his Highness. But, in re- 
gard you are not yet ripe for a question, that you would 
adjourn. 

Mr,. Robinson* We shall spend all our time in private 
business. I desire you would go on to some public business, 
or otherwise to adjourn for two or three months. 

Resolved, that this debate be adjourned till Friday. 

In the Duchy Chamber sat the Committee of Trade, but 
we sat till after two ; so fe\%Committees. 


Wednesdai/, December 31, 1656. 

A bailiff brought to the bar for arresting Captain Mason's 
servant, who, upon his submission,* was acquitted, 

A Bill for settling lands in Ireland upon Cl£y.)tain Blackwell 
was read the second time and committed. * 

Mr. Robinsofif Mr. Bond and Colonel Markham, were 
against it, for it seems his adventure was not above 2,000/, 
and the land is now worth 20,000/, It wdll be worth 60,000/. 
for so it was in the time of peace, being great quantities near 
Dublin. 

This day his Highness and the Council kept a private fast. 

* And paying his fees, ^and attending Captain Mason, when he 
romes to town, and making his submission to him." Journals, 
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(Whitehdl, Deceinber — ) Ordered that Sir Henry 
Vane/ and Mr, Feak be set at liberty.) 

Myor^Geiwal H^ivard. Go to the order of theda)r, which 
is for the petitions, that they may be read in order; and 
the tenants of . Westminster's petition, which is first in ordert 
Mr. Robifmrt called for the calling of the House. 

Mr. Speaker. 10^‘^hat book would you call them, by the 
book that had all the x^turns, or by the book of those that 
were approved.“f* 

Qolonel Purefoy^^ovid dfefer calling them for a week ; ftnr 
he perceived many thit intend to be gone as soon as called. ** 
Mr. Bampjield. Call them now, lest they ‘think you will 
never call them. 

Major Beake was against calling them at all. 

Sir John Reynolds. Call both this day and a week benc^. 
Mr. INathaniel Bacon. You ought to call them twice. 

Defaulters. , * 

Bedfordshire. John Harvey. 

* He had put forth a pamphlet, entitled, A Heiding Question 4''ro- 
pounded and Resolved, upon occasion of the late Public and Seasonable 
Call to Humiliation, in onler to Love and Union among the Honest Par- 
ty." For this he was suminoned to appear before the council, 1656. 

I'he paper," says Ludlow, coiitaiued the state of our controversy 
with the king, the present deviation from that cause for Mddch we engaged, 
and the means to unite all parties in attaining the acoompUshnveat of it." 
Sir Henry did not disown the publication ; and refused to give security 
not to act against Cromwell." Appearing again before the council, 
he delivered into Cromwell’s own hand another paper, containing the 
reasons of his disapproving the present usurjiation, and a friendly ad- 
vice to him to return to his duty.” In the sequel, he was sent pri- 
soner to ’jLkisbrook Castle." Metnoirs, ii. 576, 577. 

^ir Henry Vane arrived at Loudon, in a short time after, where 
he lUet with another kind of persecution. Cromwell privately encou- 
raged some of the army to take possession of certain Forest Walks be- 
longing to Sir Henry, nehr the castle of Raby, and also gave order to 
the Attorney-general, on pretence of a flaw in his title to a great part 
of his estate, to present a Bill against him in the Exchequer. Vet, at 
the same time, he was privately informed that he should he freed from 
this, or any other inquisition, and have whatever else he would desire, 
in case he would comedy with the present authority." fldtf, p, 591 
f See ftttprn, p. 262 note |. ^ ^ 
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Berkshire. Captain John Dunch.* Commwids A militia 
troop. 

Cambridgeshire. Cdonel Castle. Sick in town. Lord 
Richard Cromwell: sick. ♦ 

^ Gheshire. Sir Greorge Booth.*f" Mr. Leigh. Desperately 
ill, gone into the country. ^ » 

Comwatl. John St. Auhin, Esq. ’^’'^ttthony Nitholl, Esq. 
is sheriiF, and tied to attend. ; " 

Mr, Rabimon said, none ought to l^^heriif without the 
House’s leave. ^ 

Mr. Richard Carter, Mr. John 
Devonshire. Mr. Arthur Upton. 

Mr, Reynell said he was afraid of the gotit, and went while 
he could go or stand. 

• Resolved, that Mr. Arthur Upton be excused, 

Colonel Shapeot. His ydfe has been sick. 

Per Colonel Gorges and Major-General Dhhrowe^ 
Resolved, that Colonel Shapeot be excused. 

Mr. Robinson proposed that he might be excused till term, 
then he will attend. 

Major Samuel Searlc. Absent. 

Dorsetshire. Colonel Fitzjauics, Excused, not well. 
Essex. Sir Thomas Honey w<x>d. Was here yesterday. Mr. 
Dudley Tcmpler : gone down sick. 

Gloucestershire. Mr, William Neast. His wife and three 
children sick. Thomas Pury, jiin. 

Captain John Stone. Sick all the Parliament, 
Herefordshire. Beimet Hoskins. Colonel Rogers. Sent 
down by special command of his Highness. 

Hertfordshire. Colonel Cox. Excused, his son dead. 
Huntingdonshire. General Mountagu. Long at sea : takes 
fresh air. 

* Related to the Protector by marriage," Pari. Hitt. rxi. 3. See 
Noble’s Memoirs of the Protectoral House of Cromjvell,*^ (1787) ii. 
4.4.3. Edmund, a cousin of Joliu Dunch, was made a peer by the Pro- 
tector, in 1658. See nfac-fdmile of his patent. Ibid,]}. 162. 

t In 1659 he appeared in arms for the king, was defeated by Lambert, 
and imprisone*! in the Tower. 
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Kent Mr, Oxendion. Excused: sick, Mr. Baron Par- 
ker : not well. Gabftel Livesey. 

Lancashire^ Colonel Hicfaard StandisH. Hid attend^ but 
out of temper, and went down, speedily to return. 

Leicestershire, Colonel Beaumont. Mr. Thomas Pochen. 

Major-General Whalle^, They have attended hitherto. 

Lincolnshire, P0art, Mr, William Ellis, Mr. William 
Wray. Absent. 

Middleeew* Sir William Bobarts and Colonel Grosvenor. 
Excused. 

Mr. Carey. Sir John Barkstead. 

Norfolk, Colonel Wilton. His daughter very sick : ex- 
cused. 

Per Mr, Churchy Sir ,/ohn Hobart, and Major-General 
Skippon, 

Colonel WiK>d. Excused ; sick. 

Per Sir Gilbert Pickering and Lord Claypoole, 

Colonel Charles George Cock. His wife sick of small pox*. 

Northamptonshire. Mr. Thomas Crew, Francis St. Jolm, 
Francis Hervey. 

Northumberland. Mr. William Fenwick, 

Per Mr, Speaker, 

Resolved, that Mr. William Fenwick be excused, and Mr. 
Robert Fenwick, who said his father was aged, and a mar- 
riage was to be in that family, and that he will return speedily. 

Nottinghamshire^ Colonel Janies Chadwick. 

Per Major-General Whalley, 

Recorder of several places, and gone down to serve. 

Mr. Robimon, Those towns ought to have considered that 
before. 

Resolved, that Colonel Chadwick be excused. 

Oxfordshire, Mr. Miles Fleetwood. 

Resolved, that Mr. Miles Fleetwood be excused. 

Rutlandshire, Mr. William Shield. His wifeis very ill, and 
he hath hitherto attended close. 

Per Major-General Bottler and Mr, Puller, 

Resolved, that he be excused. 

Shropshire. Mr. Waring, He is chosen Sheriff, ami 
commanded away. 
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Mr. As&e, Jun. and Lord Sirickland dedrdd his excuse. 

Sir William Strickland. This is thfe worst excuse in the 
world. They are tied to att^d, in the county^ and in the 
Parliament. 

Mr. Attormy-Generai. It is a bad word in Farliamesit to 
say any member was comman^isd away. None ought to 
inand here without your leave* No5gB^|^ld be Mayor of 
any corporation, without your leave. IfiNs^as the Lord Mayw 
of London's case. This is your privil4^i,|and ought not to 
be parted with. . 

M^jor^Gemral Goffe and Sir ThdW^^^roth. None ought 
to command here, withjjifUt your leave. 

Lord Fleetwood. It was not done through any breach of 
your privilege ; but from want of asking leave. 

Mr. Speaker. Excuse him, and enter it upon your book, 
by leave now asked. 

Colonel Matthews moved, that Sir John Coppleston and 
Mr. Nicholl might be^^xcused upon the same terms. Re- 
solved. 

ColoDc] Crompton has constantly attended hitherto. 

Resolved, that Colonel Crompton be excused. 

Somersetshire. Mr. Luttrell. Ilis wife sick. 

Resolved, that he be excused. 

Mr» John Ashe has the gout. 

Resolved, to excuse him. 

Sir John Harrington. Is ill himself, and his wife is ill. 

Mr. Robinson. If every man that has an ill wife, should 
lie excused, it would go^ar, haply, in this House, for excuse. 

SoufAa^mptomhire. Mr. Robert Wallop: his sister sick. 
Mr. Cole. 

Resolved, that they be excused. 

Mr. Cobb. 

Resolved, not to be excused. 

Mr. Hildesley, Sheriff of Southampton. 

Per Colonel White^ 

Desires he may be excused, as before. 

Mr. Robinson and Sir William Strickland. It is time to 
make some of them examples, that take any employment. 
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fiesolved, that Mr, Hildcsley be excused. 

Sufolk. Mn Clarke, 

Mr. Hussey. Mr. Clarke had the miafortuiie of a vote, 
yet, having urgent occasions^ went down. 

Resolved, that Mr. Clarke be excused. 

Mr; Brewster. 

Resolved, to hiin;'‘^^ it seems he acquainted Mr. 

Robinson with his |^ng. 

Surrey. Sir Rij^|uM;d Onslow: not well. 

Resolved, excused. 

Mr. Onslow th^jho|p|§er, lias ' small pox in his family ; so 
dare not come up to sit here. ^ ^ 

Resolved, that Mr^ Onslow bp excused. 

Resolved, that Mr. Drake be excused. He has attended close. 

Sussex. Sir John Pelham, Bart, Mr. Stapeley. 

Resolved, that Mr. Stapeley be not excuscnl. 

Sir Thomas Parker. 

Resolved, not to excuse him. 

Warwickshire. Sir Roger Burgoyne. 

Resolved, to excuse him. He came in just as the vote 
passed. 

Mr. I'eyto. 

Resolved, not to excuse him. 

Major-General Howard stood up unsatisfied. The House 
divided. 

Sir Christopher Pack and Colonel Rouse, Tellers for Noes : 
89 sat. 

Colonel Bingham and Major-Genc^l Howard, Tellers for 
Veas : 83 went out.* 

Worcestershire. Sir Thomas Rouse. Not well in body 
nor mind. 

Per Major-General Bridge, 

Resolved, that he be excused. 

Mr. Lechmorc. 

Per Lord Whitlock, Sir Lislebone Long, and Mr. Bamp- 
field. 


So in Journals. Mr. Peyto is the only defaulter there named. 
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He has attended here in the vacation, as well as term. 
His wife is sick, &c. 

Colonel Hewitson and Mr.^Robinson, Put the question for 
his excuse, provided be will be here in term time. It seems 
bc"^ will be here suddenly. 

The Master of the Rolls. |J,here is a difference between an 
ill wife, and a sick wife. It ^ems his ^fe is sick. 

Resolved, that Mr. Lechmore be excused. 

Resolved, that Mr. Edmund Giles be excused. 

Wilts, Sir Walter St. John. Mr. S^ne. 

Resolved, that Mr. Stone be excused. . 

Yorkshire, Colonel JSethel. Excused, because not well. 

Wales^ Brecon, Mr. Evan Lewis. Commands a militia 
troop'. He desires he may be excused. 

Resolved, that he be not excused. 

Carmarthen. Colonel Dawkins. Here yesterday. 

Resolved, to excuse him. 

Lord Claypoolc. Here the other day. 

Resolved, that he be excused. 

Radnor. Mr. Gwynn. Has kept his chamber six months. 
Excused. 

Ireland. Sir Hardress Waller. 

Per Major Morgan^ 

He. cannot be spared from his service in Ireland. 

Resolved, to excuse him by leave now given. 

Per Major Morgan^ 

Major Redman and Colonel Sadler are absent upon the 
same account. 

Colonel Cooper, Except Sir Hardress Waller arid Sir 
Charles Coot, all may come. 

Mr. Newburgh. Is no member (;f thearmy^, but sick. 

Per Major jlston^ 

To excuse him. 

Colonel Ingoldsby. 

Resolved, to excuse him by leave now given. 

Colonel Daniel Abbott. 

Resolved, that he be excused upon leave. 

Sir Robert King'. Is sick, not able to sit here. 
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Resolved^ that he be excused. 

Resolved, that Colonel Sadler and Major Redman be ex- 
cused, upon leave now asked. 

Resolved, that Sir Charles Coot, upon leave now asked, be 
excused. 

Lord Whitlock* It* will nbliJook well upon your books to 
say, upon leave Alw issked/^ It is like an offence ex jmt 
facto. 

Mr, Robimon, You should write sense U{x>n your books. 
This is like asking leave to go out of town yesterday. 

Resolved, that Sir Thomas Honywood and Lord Claypooie 
be excused; being come in just now."^ 

Captain Ba^/nes irnd Sir WilUam Strickland, Not, only 
make it a formality to call the House, but lay a }>enalty upon 
such as have made the default, and lay all others to attend 
under a penalty. Enlarge the time for a fortnight. 

Sir Thomas Wroth. Call over the, names of such as you 
have r jt excused, that we may then judge. 

Captain Baynes offered ^0/. line to be set upon defaulters. 

Mr. Robinson. Reserve your fine, and appoint a short 
day for tlie defaulters to appear ; else to be fined. 

Colonel White. Set a greater fine upon the sullen ^arty. 

Resolved, that fourteen days l>c given to appear. 

Major-General Dishrowe and Lord Strickland. If you 
set too great a fine they will choose rather not to come in, than 
pay too great a fine. Let it be 10/. rather. 

TIfr. Speaker. The honour of Parliament is as well to be 
respected as the profit. You must not set a small fine. I find 
in a Parliament in Queen Mary’s time, a firieof £0/. was laid 
.uj)on the defaulters. 

Resolved, that those that have made default may be called 
this day fortnight, and those that do not appear to pay WL* a 
piece, before they be admitted, and the fines to be paid in to 
the Serjeant-at-arms. 


* So in the Jowmak. In 1626, the penalty was W. In 1664, it was 
lOl for every Knigrht of a Shire, and 5/, for every Citizen Borgees, or 
Baron of a Cinque Port. 

c 
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Coli>fkl Matthews moved, that the names of members upon 
second elections might be returned to the clerk. 

Captain Baynes moved, that no member may depart with- 
out leave, under a penalty,* Otherwise many will be gone. 

Sir Christophs Pack seconded that motion, that there 
might be a stop to all members going away without leave. 

Mr. Godfrey. Your order was to call the House, in gene- 
ral. I desire that the clerk of the Commonwealth may return 
all the names.f It is said you are judges of your members; 
how if you have not a power, ai infra^ to preserve yourselves ? 
It was told YOU by a noble lord, that the law of nature en- 
joins self-preservation. That liberty is given to every crea- 
ture. I humbly move that you would take an account of 
your pwn members, and know how, and why, they arc de- 
tained. It is the common interest of the nation, and the 
honour of your house. Haply I may speak with prejudice. 
Some members can nather speak, nor be silent, pi'esent, nor 
absent, without prejudice and reflections. I know nothing 
that is judicially before you, against the members. In point of 
conscience, I am tied to speak this. * I desire you would ap- 
point a day to call those members. 

Major-General Whatley, It is against the orders of the 
House, to make any new motion at this time of the day. 

Mr. Bampfield, It is no new business, but in order to your 
day’s work, that all your members should be called. I desire 
to second that motion ; otherwise that you would adjourn the 
debate to another day, till when 1 shall reserve niy judgment 
in the business. 

Mr. ThUtlethwaite, (who came in to-day.) This motion 
has been firsted and seconded. I de^re to third it. It is a 
business of universal concernment, and settlement to the iia- 
tion, and the expectation of many, that the foundation of Par- 
liament should be established, wljich cannot be done better 


* 16S0. Ordered, that no member of this House shall go out of 
town without open motion and licence in the House after nine o’clock, 
f See stipra^ p.262, notr, 
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than by inquiring into your members, and upon what account 
they are detained. 

Mr, Meredith stood up to speak to the same purpose," but 
the Speaker, being sick of the motion, left the chair. 

In the Inner Court of Wards sate the Committee for the 
City of London PetUion. 

In the Speaker’s ^aml>er, sat the Committee for Bibles. 

In the Star Chamber, the Committee for Hospitals neai' 
I^eicester.* 

In the Army Chamber till after seven, sat the Committee 
for Courts at York,-f- Major-General Howard and others. 


Thursday y January 1, 1656-7. 

The House appointed to-morrow sennight, to be set apart 
for a day of humiliation to be kept in the House ; and order- 
ed that Or. Reynolds, Mr. Barker,-f- and Mr. Caryl, be de- 
sired to be assisting to the carrying on the work of that day 
of humiliation in the house. 

Per Mr, Pond, 

Res()lved, that Colonel Fitz-James and others be added to 
the Committee for public faith. 

Captain Baynes moved, that one afternoon in a week might 
be only for Committees for private business, as well as one 
forenoon. All public businesses are obstructed. 

Lord Stricklafid, Shut out private business for fourteen 
days. 

The Master of the Rolls, Private business should not be 
wholly laid aside. We must relieve those that cannot be 
relieved elsewhere. There may be a provision for public 
bysiness too, and not wholly reject private business. 

Mr, Bond. If you do not relieve som^, and those that 
have faithfully served you, they must starve. I would have 
no private business offered after ten. 

* See mipra, p. 82 . f See supra, p. 1 7 noh. 

u 
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Mr. AUomey^General. The old Way was, to appoitit a 
Committee to prepare private business for the House. 

Lord La'fnhert and Lord Fiennes. Appoint Saturday, only 
for private business; 

Colonel Clarke. Exclude private business for a month. 

The reason why the House is not sofi||l in a morning is, be- 
cause they know nothing but private business is to be heard 
till ten. 

Mr. Butler. Put off private business for fourteen days. 
I have a petition in my pocket, touching a member of this 
House, but I shall keep it there. 

Mr. Moody. We have more business than we can do in 
twelve months. They will overwhelm us. Do they mean 
to drown us >y3th business? 

Lord BroghiU conceived the reason why members will 
not come in a morning is, because it is private business. 

Major-General Howard. While you are disputing about 
excluding all private business, I doubt you will have no 
lime for any business ; as this day. 

Major-General Dishrowe. Lay a penalty of upon 
every member that shall come in after nine o’clock, and allow 
Tour days for private business. 

Resolved, that Tuesday, Wednesday, Thursday, and 
Friday, be for dispatch of public business, and no private 
business to be admitted upon those days- 

Per Colonel White ami Lord Broghill. 

Resolved, that no Conmiittces do sit upon those days upon 
private business. 

Captain Baynes. An additional Bill for the better im- 
provement and advaucing tlie receipts of the excise and new 
imposts, was this day read the first time,'^ wherein was the 
branch for \%d. a head upon private families, 

Mr. Barapfield. Such a Bill was never brougiit into* a 
Parliament. You give leave to break open all doors and 
cellars, and to Imprison men’s persons during pleasure. 

* So in the Journals. The introduction of an excise, was one of the 
popular charges against the Long Parliament. 
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The poll^money is a new thitag ; no order for it of this 
House. It is an incredible sura, never beard of*. It may 
amount to two millions for aught 1 know. Tlie people will 
be set all in an uproar. They will bless those that left the Par- 
liament, and curse us that sit here. We are a broken in- 
terest. If any thing in the world will make a Parliament 
stink in the nostrils of the nation, it will thake us odious. 
There have been other ways found out to levy monies for 
the war. Let it not fall upon us. It is a most cruel and 
oppressive Bill. I desire it may be thrown out. The po- 
verty of the nation is known. 

Mr. Attorneiz-GeneraL This may be made a g<xKl Bill. 
I had rather it should He upon the excise, than upon assess- 
ments. Here a man has something for his monies. In as- 
sessments he has nothing for his monies. This gentleman 
speaks unseasonably to it, at this time. 

The Master of the Rolls. It is a dangerous thing for us to 
give an arbitrary power over men’s persons, and goods, and 
liberties ; to imprison men by any j)rivate person. The 
power of Parliament is very great^ but we must do things 
according tc justice. Lei us not deliver up the liberties of 
the people, but know how first. Here is no time limited in 
this Bill, how long the tax shall ctmtinue. Haply, I may not 
be here at the second reading, and therefore speak now to it. 
However we may deceive ourselves, we are not so clear in 
the opinion of the nation ; and we ought to be tender in lay- 
ing a tax upon them. 

Mr. Robinson. I like not to put an arbitrary jiower iu a 
person, mncli less in inferior officers, to imprison men and 
seize their goods, and enter into their houses. We sluill 
have a muster-master come into our houses every quarter, to , 
disturb us and reckon over our families. Yet let it have a 
second reading. 

Captain Baynes. We have taken a great .deal of pains at 
this Committee to serve you, and we hope nothing is in the 
Bill but what we had your order for. The rates upon com- 
modities arc no more than was set in the Long Parliament. 
For tliat of the poll, at per head, it is in lieu of excise 
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upon private families. Monies must be -had for the wars. 
If any know a better expedient, it were good they would ac- 
quaint the Hotise. We have endeavoured to serve you as 
faitlifully as we could in it, without any ends, or respects 
at all. 

Resolved, that this Bill be read the second time upon 
Tuesdav. 


Friday^ January 1656-7. 

An Act for the Repeal of certain branches in an Act, in ti- 
tled an Act touching twn find meal. Read the first time. 

A Bill for the amendment of the highways. Read the 
second time. 

Mr. Fowell, Mr, Downingy Mr, IiohiiiH07ty Lord Slricklandy 
Mr. Pickcrhgt Mr* Aftorney-Genera/y Captain Lilburvy Lord 
Whitlock and others, excepted against the Rill, for several 
clauses in it, especially against that clause wdiich appointed a 
surveyor-general of the highways. 

Mr. liohinson said, it was a minister th.at undertook the 
project. He doubted his skill in it ; wished he would look to 
his own ways ; we could look to ours ourselves. The office 
would be better than his benefice. He would be higher than 
Archbisliop of Canterbury, at least 10,000/. ; erecting such 
an office was generally disliked. 

Alderman Foot and Mr. Bandy moved to have that clause 
put to a question for the rejecting of it. 

Mr. Speaker inclined, and was going to put it, but, to pre- 
, vent further debate, the question was put to commit the Bill. 

Resolved, that it l>e committed. All that come to have 
voices. 

Colonel Fit z- James moved to add Sir Richard Onslow, 
though absent. 

Mr. Speaker. It is my duty once a day to remind you of 
the business of the day, that is, an answer to the letter. 

Several stood up t(^ press other business. 
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Mr, Bampjield moved, that the Bill for the LordVday be 
read. 

Colonel Mattheios and C^onel Itpuse seconded the motion. 

Captain Baynes moved for the second reading of the ^ill 
for Y^orkshire cloths. 

Mr, Lister offered a Report from the Committe for probate 
of wills. 

Mr, ^Speaker inclining; he went on a little way in it, but 
was called down, in respect it was late, and not known how 
long the debate might last uj)on a report. 

Mr, Speaker said, a Re|:K>rt ought to have preliminence of 
all Bills. 

Mr, Bampjield affirmed a Report from a Grand Commit- 
tee ought to precede all reports, much more a report from a 
Grand Committee of religion, of whom you had heard nothing 
these three or four months. He had waited above a month 
to report it, and desired this day the reading of it. It seem- 
ed to be conceded, what Mr. Bampfield affirmed. 

Colonel Clarice. In respect of your being ill at ease, and 
for that upon your preservation depends much of the forward- 
ing of our business, I desire ydu would now adjourn till 
M(»nday morning, that in the meantime, you may recover 
your health. 

Mr. Baron Parker, I only stand up to second that 'mo- 
tion, that, for your health’s sake, you would adjourn till Mon- 
day. 

Mr, Bacon, I stand up to third that motion. I desire 
you would put the question. 

Still Mr. Bampjield and Mr, Lister pressed their Reports. 

Lord Jh'oghill, In respect of your health, I am not against 
adjourning till Monday, but I would have you appoint 
Tuesday to read the Bill for the Lord’s-day. I hope you 
will not make a private business of it, and you have appoint- 
ed Monday for nothing else but private business. 

Resolved, that the Bill for the Lord’s-day b6 read on 
Wednesday, it being considered that Tuesday is the Money 
day. 



S96 PAHX.1AMISNTARV diary. [jau. 8, 

A Bill touching the exportation of fieh, was i'ead the second 
time. 

It had no title, and a g|mt mapy blanks for customs to be 
pi^d) so much for poor John,^ and the like, &c. 

Mr. Speaker said, there are a great many blanks but no 
brief. I think I must read the whole Bill, but, shcntly, 
opened it and threw it from him. 

Captain Hatselaxid Mr. Fowell^ urged that it was for the be- 
nefit of the nation, 'and advance of the fish trade, to give liber- 
ty for a time to export it, in regard it was much wanted in 
Spain, where our vessels could not come, and the Bill limited 
it to a time 

Resolved, that this Bill be committed to tlic Committee of 
Trade. 

The motion to adjourn was taken up twice again. 

Colonel Hewitson stood up to fix it. In regard our preser- 
vation depends much upon your hcaltli, I desire you would 
put that question. 

Per Colonel Briscoe. 

Resolved, that Captain Lilburn have leave to go into the 
oountiy, for a month. 

Resolved, that Sir Edward Herbert have leave to go into 
the country. 

Resolved, that Colonel Ceely have leave to go into tlu' 
country. 

Resolved, that Judge Lawrence and Colonel Talbot be 
added to the Scotch Cw)nimittee. 

Thus was the business of tlie day jostled oiii, and nolxjdy 
said a word to it. I bear it will never be mentioned ag'ain ; 
if it be, I dread the consequence. Absit. 

I writ nothing this day, in the House. A friend told me 
(Captain Lilburn) that it would be taken notice of. 
heard it much talked on, at table, the day before. Colonel 
1 told me, a week since, ‘that Lu: R;;]: had a pur- 
pose to take me down ; but he wished me not to forbear, nor 
yet to take him ofl‘, for he was apt to forget. 


* The name of a fish. 


t Blank in MS. 


t Thus in MS. 
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Resolved, that this House do adjourn iteelf till Monday 
morning at eight. ^ 

This afternoon the Grand Committee for Religion should 
have met ; but could not make up the number. We dined in 
Fi^Hitreet, with Captain Atkins and Mr. Booth: cost us 
nothing, them 20s. ; coach,* 3.s. 


Saturday^ January 3, 1656-7. 

♦ 

This House was this day adjourned, in respect of Mr. 
Speaker’s indisposition of body. I dined with Colonel 
Fothergill. 

A great Committee f.at in the Painted Chamber upon Mr. 
Scot’s petition, wherein he craved to be divorced from a bad 
wife, and that her children might not inherit his lands, being 
begotten in adultery. 

The Committee were a long time in debate before they en- 
tered upon the merit of the case, whether a Committee of Par- 
liament could sit, the House being adjourned. 

The Master of the Rolls^ ColonelCarter, and Mr. Bodurda, 
qiicstiont * vt. 

Mr. Bond and Mr. Robinson said that they frequently sat 
in the Long Parliament, though Parliament were adjourned. 

Mr. Bodnrda said, he never sat in the Long Parliament, 
but he had sometimes a desire tg look into Journals of Parlia- 
ment, and found that, in all ad journments of the House, there 
was always a particular saving to Committees. 

This debate held a long time, and it was urged that the ac- 
tions of the Long Parliament were not, in all things, to be 
imitated. They were very regular, in all things, in the be- 
ginning ; but afterwards, and towards the latter end, neces- 
sity prompted them, in regard of the wars, &c. often to walk 
out of the road. 

^ Divers other things were moved pro and con ; but it was 
thought best to lay aside disputing upon the jurisdiction, and 
proceed to the matter. 

* Hackney Coaches began to ply in 1626. In 165i, there was an 
ordionnre for their regulation, limiting their number to 3(K). 
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The parties being called, the Lady Scot appeared not ; and 
thereupon, the Committee were proceeding to judgment, in, 
regard she was ordered expressly to give her answer that day. 

Major-General Kelsey ^ ancb Mr. Go^rey^ who had the 
chair, \ ery much pressed that they would proceed to proof of 
the petition. 

In the meantime a messenger came in and told the Com- 
mittee that the lady was in the Court of Wards. She was 
called in, and her husband. She was heard by her counsel, 
Mr. Finch, who seemed implicitly to question the jurisdiction, 
reserved himself for matter of law till afterwards, and desired 
time to bring in an answer in writing, and further that Mr. 
Scot might allow her alimony, to vindicate herwreputation, in 
her defence to the matters in the petition, which seemed to 
rip up the whole course of her life. It would be very charge- 
able to her to bring witnesses from all parts, and he, by law, 
ought to beai* the charge, (it being allowed in all courts of 
justice), in regard it is likel}’^ to be the last time her husband 
shall be troubled with her, if the matters bo proved as they 
are set forth in the j)etition. If she can vindicate herself, it 
ought to be his rejoicing as well as her’s, and he will not 
grudge the charges. 

Mr. Judico Sedgwick, one of the counsel for the husband, 
desired time to prove the petition, and agreed that, by the 
law, his clic'iit ought to give her alimony for her defence in 
this charge ; and her counsel jiress it, that the Committee 
would demand the quantum of Mr. Scot. He was going to 
speak, (something, I believe, but simply,) but the Committee 
were not satisfied that they had any power to demand such a 
question, nor would they trouble themselves with the matter 
of alimony, nor report it to the House, but go to the matter ; 
not doubting but the husband would freely give her some- 
thing towards the defence of this suit. 

The Committee went no further, but gave till this day^ 
sennight to the petitioner, to prove his petition, and then to 
hear counsel on both sides, and debate the whole matter. If 
one may judge of colours, she has a very bold face, but 
seemeth oKl. She was in black, and a long yjatch upon her 
forehead.^ 
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Monday^ January S, 1656-7- 
Per Colonel Matthews, 

A Bill for the disappropriating of the Rectory appropriate 
to Preston, in the comity of Suffolk, and for the uniting and 
consolidating of the said rectory, and of the vicarage of the 
church of Preston aforesaid. Read the first time, and ordered 
to be read the second time on Saturday. 

Sir John Thorrowgood came this day into the House, upon 
a new election for Lynne Regis, in the place of Major- 
General Disbrowe, who chose to serve for the county of 
Somerset. 

A Bill for establishing, confirming, and settling of certain 
lands in Ireland upon Colonel Theophilus Jones, towards the 
satisfaction of his arrears. Read the first time. 

There are 3000 acres of land near the town of Lucan, in 
the county of Dublin. They were the lands of William 
Chesfielti, a delinquent, deceased. 

Resolved, that this Bill be read a second time on Saturday 
next. 

Colonel Fothergill stood up with purpose, I suppose, to 
])ress the tenants of Westminster’s petition to be read : but he 
said nothing ; nor would it have availed if he had, for at least 
live or six stood up with petitions, and could not be heard. 
I know not when they shall. 

Colonel Biagham offered, if I would lay him five pieces 
to one, he would wager that tlie House would be up before I 
liad writ out this book ; offered without equivocation, 

Serjeant Birlchcad told me John Musgravc had been at 
his House on Saturday, railing two hours together against me 
and Major-General Howard. He showed him a petition of a 
mile long against me, and a letter to the House, which he in- 
tended to present shortly. There he had set forth the whole 
matter at Haberdasher’s Hall, the depositions there, and be- 
fore the Mayor of Ajipleby, and all that about Colonel High- 
more. He ranted highly what he would do, but the Ser- 
jeant defended it as far as he could, aiul seemed to slight all. 

Mr. Scobell came not to the House to-day. He fell very 
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ill on Saturday^ and sent for the doctors. In danger of a 
pleurisy. I perceive he keeps his bed. . 

Colonel Sydenham* There is a report upon a petition, 
which has a long time waited to be presented to you^ It 
does eminently concern the honour of this House to proceed 
to do justice upon it. It is the report upon the business of 
Rodney and Cole.* I pray hear it, for there cannot a greater 
grievance come before you. 

Major-General Gaffe* This business is a public concorn- 
ment, and so ought not to come in a private business. It 
concerns the Parliament, publicly to redress grievances and 
abuses in courts of justice. It is more proper for another 
day. I have a short petition. I desire it may be read. 

Lord Strickland and Mr. Robinson* Though it doth con- 
cern the Parliament, in a public respect, to redress grievances 
and abuses in courts of justice ; yet this is a particular grie- 
vance, and proper for a day of private business. I desire 
the report may be heard. 

Resolved, that the report touching Rodney and Cole, be 
now received. 

Mr. Pedley reported the state of the matter of fact, upon 
the petition and appeal of George Rodney, and Sarah, his 
wife, plaintiffs, John Cole and others, defendants, from the 
Committee, to whom the same was referred, with the resolu- 
tions of the Committee thereon, which were read. 

See their resolves, .ill agreed to by the House, except one, 
touching 200/. part of the principal monies, whether paid by 
Rodney or no ; in regard the evidence was something suppo- 
sitory and supplemental, and the House not satisfied, as vide 
infra^f upon the debate ; but in all the rest of the resolves, the 
House agreed with the Committee, as followeth. 

1. First to the matter of fact, that the petitioner, George 
Rodney, entered into a statute of 1000/. for payment of 520/. 
at a day then to come, unto Alice Pawlett. 

Resolved, that this House doth agree with the Committee. 


♦ See supra, p. 1 9^ note.* 


t P. 301, note. 
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2. And that> shortly after, the defendant John Cole mar- 
ried the said Alice^ whereby be had an interest in the said 
debt. Afterwards, about the 21st of March, 1641, the said 
George Rodney, by the hands of one Glover, paid to cine 
Thome, the sum of 317/. 18s. by the appointment of the said 
John Cole, and to his use* 

Chhml White, I shall willingly agree to wave the debate 
and question upon the 200/. whether paid or not, because the 
House seems unsatisfied in it ; but I cannot be of dpinion 
that the judges have done their duty in this business, or that 
it is only error in judgment, and not of affection or corruption. 

It is fit for a Parliament to inquire this, and not to pass it 
by, which is the way tt) make injustice be done hereafter. If 
they have done amiss, let them hear of it, and in no place so 
proper as this. I cannot in conscience sit here, and say 
nothing, to see such practices palliated in this House. 

I would have it first considered, whether the commissioners 
have done their duty, and if they be in fault, that they may 
hear of it ; and then you may proceed to reparation of the 
party. 

Cohnel T^feophilus Jones. That may be the proper ques- 
tion after you have gone over the Report. 

Mr. Godfrey. You have proceeded to vindicate the party. 
There is another thing which has been moved to you, wherein 
you ought to do something, both for the vindication of the 
honourable persons reflected upon, as also for the honour of 
this House. 

It does not appear by the Report, whether this is an irre- 
gularity in ooint of judgment, or in point of corruption. You 
must either t indicate them in point of honour, or yourselves 
in point of justice. This is not determined, one way, or other, 
by the Committee, and you cannot, in honour, pass it by 
without putting it in a way of inquiry, whether it was in the 
commissioners an error of judgment, or of corruption, or af- 
fection. 

Mr. Moody, I desire lo second that motion. I hope we 


Here are several blank leaves in ihe MS. 
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cottife here to do equal justice to poor and rich, without res- 
pect of persons. If there be a fault, let us examine it. 

Lord Lisk. There cannot a greater misehi^ come upon 
your Commissioners tha^ to be had in ill opinion of any one 
member of this House. It is my desire it may be referred to 
a Committee, to consider and enquire whether they have done 
right or wrong ; that if they have done well in it, they fnay 
be encouraged ; if ill they may receive for their demerit, as 
the wisdom of the House shall think fit. ^ 

Mr, Robinson, I desire that your question may be to re- 
fer it to the Committee to enquire how this irregularity came 
to pass, whether through error of judgment in the Commis* 
sioners, or of corruption. 

This question was offered upon the Speaker's offering a 
question, somewhat short, as was thought, for he was very 
modest in it, and unwilling, &c., and would have had the 
Committee to enquire in what parties the fault was, and with 
what mind it was done. 

Mr, WesfJake, I desire it may be enquired^by the Com- 
mittee whether this was done ex malo jiuimOy or out of error 
of judgment. 

Colonel Parrfoy would needs have it that Mr. Westlake 
spoke false Latin, viz, ex malunC antmo. 

Sir Gilbert Pickering. Refer this to a Committee, in ter- 
minisy to enquire with what mind this was done. 

To enquire of men’s intentions is such a thing, I confess, 
as I have not heard of. 

Mr, Speaker said, this looked like an inquisition, strict, 
&c. 

Colonel Sydenham. I understand not how you can ex- 
amine the matter further than you have done, unless it be to 
examine men’s intentions. You have proceeded to repair the 
party, and he is satisfied. Who then would prosecute a mat- 
ter of this nature unless grieved by it. 

The petitioner complains not of the Lords Commissioners, 
but of Cole and his rigorous proceedings. 1 desire you 
would do no more in it, unless some complaint or charge 
come regularly, by such as will follow the same. You have 
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borne your testimony, sufficiently, against the judgment. If 
you go further, you will hut lay a heavy prejudice upon those 
that have faithfully served you, or otherwise heavily reflect 
upon yourselves, which must be the issue one way or other. 

If you refer it to a Committee, I hope the Commissioners 
will take care to see the votes put in execution, and the party 
repaired. He desires not that any should be punished. I 
would have you proceed no further in it. 

Major-General Boteler* It stands upon you, not only in 
respect of your own honour, but of the honour of the Lords 
Commissioners, for their vindication, that you should put this 
business into a way of enquiry. 

Here the debate was diverted by putting a question. 

Resolved, that the Lords Commissioners be reqiured forth- 
with to see these resolves put in execution. Ut supra, 

Mr, Bampfield, There is a great imputation cast ‘ upon 
your Commissioners, both by the remonstrance, and abroad. ^ 
It is go^xl, both for your own honour* and theirs, that you 
should make further cnejuiry. The resolve of the Committee 
about the 200/. remains upon your i^ecords, though you do 
not affirn^ it. I would have that business heard at the bar. 

Cohnel MattJiews. I desire you would hear the whole mat- 
ter at the bar ; both as to the 200/. and to the^reflection upon 
^ your Commissioners. 

Sir John Reynolds, I would not have you enter into such 
a debate at this time of clay, but hear a «hort petition in my 
hands, wherein you are as highly bound to extend your relief. 

Colonel Whetham. Vindicate Lord Whitlocik, who is, both 
here and at the Committee, reflected upon, albeit both the 
remonstrrtuce and the report clear him. 

The Master of the 'Rolls, 1 would not have you ^further 
to enquire^ into the business. The party is relieved. He, 

I believe, desires no person’s punishment. 

Mr, Reynell moved, that the worej ‘‘ unduly granted,” in- 
stead of ‘^^procured,” might be in the question ; but the Speaker 
said it could not be. 

Colonel Gorges moved for leave for Mr, Windham to go 
into the countrv. 
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Maj&r Mton> Th^re is no diarge i?egulariy before you^ 
against the Commissioners. 1 desire you would lay the dei. 
bate aside, tiU somebody petition. 

Sir Thomas BatnaMuion stood up, once and again, and 
desired not to baffle business thus, as by another motion to 
lay aside this debate; but go into the. questicm. 

Mr. Bisse. I desire to second that motion, that you would 
further enquire into the business, that the nation may see 
you look into such things. > 

Colonel Whiter ^ The question might be, to enquire if diey 
have done their duty. 

Major AudUi/. Unless some persons charge them, you 
ought not to proceed in this kind, to charge }^our judges in 
this blind manner. It is not regular, and too light a matter 
to charge them uj)on. 

Colonel Brhcoe. One of the j udges is particularly charged in 
remonstrance, and it imports your honour to enquire into 
it, I would have the word ^ gf'anted,'” intend of procured.'” 

The Speaker was* against that. 

^Colonel Jones. I dciSre the word granted” may be added, 
as moved before. I hope the Lord will keep us all up, to do 
our judgment in righteousness, without respect of persons. 
1 would have these honourable persons appear at the bar and 
vindicate themselves. 

Mr, Speaker, Those gentlemen are misinformed that talk 
of coming to the bar. No member ought to answer until he 
be charged ; and first, he must answer in his seat, and then 
at the bar, if need be. 

Mr. Bond and ifeTr. Rolle informed the same, as see this 
debate at, terge, supra^ in this business ;* but it was so tossed 
till two, that they came to no question ; save only for Mr. 
Windham to go into the country, and the Speaker,, so in haste, 
forgot to adjourn the House. 

The Grand Committe -for Religion sat , this afternoon, and 
with much ado got together. 

Mr, Godfrey reported a clause from a private Committee 

^ Probably it aliould have occupied the blank leaves. See supra, p. 
301, note. 
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touching parents^ and mastei?s, and mistresses, to educate their 
^children and servants, and endeavour tp bring^hem to under- 
stand the English tongue^ and to read ; and that Bibles 
should be brought into ei^ery family, at th 0 «parth^^ charge, 
or at the parish charge, if the poor people be not able to buy 
them. • ; 

The Committee read fhe^ clause in parts, and agi^d 
to it.- / 

Resolved, that Mr. Bampfield r<^rt tJie same to the 
House. , „ . 

Judge^Admeate W/iallej/ offered a book again^ to the Com- 
inittee, which he could not call less than diabolical. He read 
the title of it called ^Ars ’ .Englished by one 

Turner, wha'^bad the impudence not only to ptit Jo it his 
name, but to dedicate it to’ one Mr. William llyves,*f- and 
say, Printed by J. Cpttrel ; to be sold by Martha Hanson, 
at the Lamb, at the East-end of Paul’s, 1657*” * 

He was directed by the Committee to read such plat*is of 
the book as he misliked. 

He read first the title, which^was thus : Ars Notoria, or 
the No f, cry Art of Solomon, showing the Cabalistical key of 
magical operations, &c., Judicial Astrology, Art of Memory, 
He read other parts of the book, where a great efficacy 
was placed in repeating certain words at some hours, and 
several other odd tricks of conjuration^ as that laying one’s 
finger behind the right ear was good for the menmiy, and 
abundance of such stuff. 

‘‘ See p. 80. 

f lo his in^^enious and respected friend Mr. William Ryves, of St. 
Saviour’.., Southwark, student in Physick and Astrolo^."' 1'he dedica- 
tion is dated from Little Brittain," which appears to have,.heeny in the 
seventeenth century, a literary quarter of London. The wQrk^thus 
commences, *'‘^In the name of the holy and undivided Trinity, heginrieth 
this most holy art of knowledge, revealed to Solomon, which the most 
high Creator, hy his holy j^gel ministered to Solomon upon the altar of 
the Temple." The following couplet forms i|ie conclusion : 

'^Learning shall live,^nd virtue still shall shine, 

When folly dyes, and ignorance foth pine." 
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Mk Bampjield said the title of the book* was sufficient to 
condemn it, so 

Resolved, that this l>ook be referred to a Committee to 
consider thereof, and report their opinions to this Committee, 
and that they send for the parties, and take care that the 
books be not dispersed abroad.+ 

Captain Baifnes questioned whether, unless this Committee 
had j)ower from the House, they could impower a private 
Committee to send for persons. It was also doubted by 
others ; but it was thought, unless that power, was given, there 
would be no benefit by appointing a Committee ; you would 
lose the fruits of it. 

* The following is tlie full title of this ymtk^ consisting of 16S pages, 
IHmo., a copy of %hich is in tlie library of the British Museum. 

‘‘^Ars Notoria, ortheNotory Art of Solomon, showing theCabhalistical 
Key of Magical Operations, the Liberal Sciences, Divine Revelations, and 
Hhe Art of Memory ; whereunto is added, an Astrological Catechism, 
fully demonstrating the Art of Judicial Astrology ; together with rare- 
natural Secret, necessary to be learned by all persons ; especially Sea- 
men, Merchants, and Travelhira. An excellent invention, done by the 
magnetic vertue of the Load-stone. ^ 

“ Written originally in Latino, and now Englished by Robert Turner, 
♦lAoyDiaflijf. Londem : Printed by J. C’ottrel, and are to be sold by 
Martba Harison, at the Lamb, at the East end of Paul's, 

In the same library are two original works by this translator, a De- 
scription of the Little World of Ma^ 1654," and " BOTANOAoriA, 
the British Physician, or the Nature and Virtue of English Plants. By 
Robert Turner, Botanolog. Stud. 1604.” Mr. Graiiger says ‘‘this is an 
herbal, written in the manner of Culpeper,” Biof/, Ili'A. (1775) iv. 90. 

t This was by no means the last interference of a Parliament with 
questions, apjfarenlly, beside the purpose of their appointment. In 1704 
a Committee’ of twenty-five members, among whom was Mr. St. #ohn, 
afterwards Lord Bolingbroke, was chos^ to examine the “Secemd 
Thojjights concerning Iluinau Soul,” and “ The Grand Essay; or, a Vin- 
dication of Reason and Religion, against Impostures of Philosophy.’* 
These works had been just published bj^ a learned physician. Dr. Coward. 

On a report from this Committee, the House, after denouncing “the 
*8aid books,’’ resolved, “that they should be burnt, next day, by the 
common hangman, in New Palace Yard, W estminster.” “ Qne effect of 
this procedure,” adds Dr^^Kippis, “,was, that Dr. Coward's works w ere 
more generally read, and in the same year he gave to the world a new' 
edition of bis ^S'econd ThottyfifsJ' {^ee Ji'wg, Brit. iv. — 36‘i. 
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Major-^Gemral G(^e urged that the Committee for Bibles 
had sent for several ^persons, from time to time, and it was 
the usual practice of private Committees, in ftich cases, who 
had no other authority than from this Grand Committee. 

Resolved, that the private Committee do send for all par- 
ties; sedy quo jurcy &c. 

In the Speaker’s chamber sat the Committee for Mr. Ack- 
lam’s Bill, Captain Lister in the chair. 

In the Duchy Chamber sat the Committee of Trade upon 
the Bill for Norwich Stuffs. I promised Major-General 
Haines to be# there, hut I could not, for the Grand Com- 
mittee. 

In the debate alxnit Turner’s book, where he had pre- 
scribed certain words to be said at certain hours, as very effi- 
cacious, Lord Strickland stood up and said' that Dr. Cosin* 
had put forth a h(X)k, wherein he had appointed prayers for 
such and such hours.f* I know not to what end he spoke jt, 
for it was suddenly offered. But presently they fell into a 
long debate how the papists laboured to delude us and in- 
tricate us, by obtruding doctrines of all sizes in tlieir books 
flispo^' c\i al^oad ; Quakers, and niaglc, and all devils, &c. 


Tuesday^ January 6, 1656-7. 

1 was other ways engaged this day at home, so could not 
attend. The gown and chalice sent the night before by the 
woman, j 

• In jtiGO he was appointed Bishop of Durham ; hut was now in exile 
at Paris, whitlier he had retired in 1643, to escape from the power of the 
Loiif? Parliament. See Biog. Brit. iv. 283 — 285. 

t It was publislied in 1627, and entitled a Collection of Private De- 
votions ; or, the Hours of Prayer.” Mr. Morant, the author's biogra- 
pher, admits that ^^some moderate persons were shocked with it, as 
drawing too near the superstitions of the Church of Rome.'' Against 
this bo(>h Prynne wrote his Brief Survey and Censure of 3Ir. Cozo,i,^\^ 
Cozeniziiig devotions.” Ihid. p. ^2. 

* To what tliis memorandum referred^ does not appear. 

V o 
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(*r 

In the Clerk’s book,* this day’s journal was this. 

Ordered, that Sir John Thorowgood Jbe added to the Com- 
mittee for Alehouses, Labourers, and Country Registers. , 

^ A Bill for the Excise and Customs, supra^rewSi the se- 
cond time and committed. 

Ordered, that this Bill be debated in a Grand Committee 
of the House on Thursday next, and the Committee to sit on 
Tuesdays and Thursdays till the same be dispatched. 

Ordered, that the Bill for continuing and assessing of a tax 
for the maintenance of the militia forces in England and 
Wales, be read to-Uiorrow morning. 

Ordered, that Sir William Roberts and Colonel Briscoe 
be added to Mr. Scot’s Committee. 

Ordered, that the Bill for the regulating the making of 
serges and perj^uanas-f- be read to-morrow, after the other 
three Bills already appointed to be then resid. . 

Ordered, that the petition of Sir Richard Lucy bo read on 
Saturday morning next. 

In the Duchy Chamber sat the Committee of Trade, 
where was debated the great question, adjourned till this day, 
upon the petition of the Free Merchants against the Merchant 
Adventurers; wherein was set forth what a great prejudice it 
was to the Commonwealth that the trade' of the woollen manu- 
factures should be ingrossed into the hands of one company ; 
it being the only staple trade of £ngland, and ought to be 
improved to the best advantage. 

There were strong arguments brought on the account of 
the free merchants, to prove that a free trade was most for the 
good of this nation, 

Sir Christopher Pack^ who is master of the Merchant Ad- 
venturers’ company, turned in the debate like a horse, and 
answered every man. I believe he spoke at least thirty times. 

Mr. Lloyd helped him as much as could be, but both rea- 
son and equity, and the sense cf the Committee, being against 
them, they were forced at last to give up the cudgels, but 
V, ith much ado. Sir Christopher Pack did cleave like a clegg, 

* No doubt MSS. Jmrmal, from which the printed Journals were 
compiled, in the last century. t Everlastings. 
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and was very angry he could not be heard ad though 

the Committee were forced at last to come to a compact with 
him, that he should speak no more after that time. He said, 
at last, he hoped to be heard elsewhere. The man will sjxjak 
well, and I heard that when the consultation was at White- 
hall, about the admission of the Jews, * of all the head-pieces 
that were there, he was thought to give the strongest reasons 
against their coming in, of any man. Mr. Lloyd will speak 
well, but we were too hard for them. 

There were only those two, and Alderman Geldard, and 
Major-General Bridge, and one or two more, of thirty-three, 
that were for the merchant-adventurers. All the rest were 
for free trade. Sir John Hobart, Captain Kiff'en, Captain 
llal.sell, and Mr. Robi^^n, spoke freely to it. And at last 
the Committee came fo this resolve : that for the go<xi 
and benefit of the Commonwealth, that the native merchants 
may trade into Germany and the Netherlands, with all the 
woollen manufactures of this nation, without prejudice to the 
marts at Dort, and the other places in Holland. Cousin 
Highmore will be well pleased with it. It will recompense 
his lor ^ by the vote, nt supra. 

It seems his Highness had published a proclamation, not 
long since, on the behalf of the mcrchant-{\d venturers against 

^ In 1655, according to Whitlock, in consciquenre of the )>roposals made 
by Majimsth Bm Israel who is sfiid to have offered 200,000/. for the 
Jews' full admission to all the rights of citizenship. Among the mer- 
chants, at this conference, which lasted several days, was ‘‘Alderman 
Pack^ late Lord Mayor." The ministers were both epi;?.copalian and in- 
dependent. Among the latter, ‘‘ Mr. Nye and Mr. T. Goodwin were of 
opinion that it was a duty to yield to the Jews' request. Rut “the 
merchants vehemently insisted ujwm it, that such an admission of the 
Jews would enrich foreigners, and impoverish the natives of the land." 
The Protector complained that the question “ was left more doubtful to 
him and the council than before." See “ the Proceedings of the Jews 
in England, in 1655," annexed to “ Two Joumies to Jerusalem," (1730) 
pp. 169—176 ; ParL Hist xx. 473—477. 

Some Jews, however, about this time, settled in England, secured 
from legal oppression, by the tolerant policy of the Protector. They 
were described twenty years later, as “ making not ^bove thirty or 
forty families.” See Anglia; Nolitia (1674) i. 39, 40# 
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the free traders, but they were surprized in it, and condemned 
unheard, as Captain Kiffen made it out to the Committee* 
They tell us it will so advance the woollen manufactures of 
this nation, that both the clothiers and the wool-buyers will 
be much enriched by it* and that the price of wool will rise 
two or three or four shillings in a stone. 1 wish it be not 
too specious. 


Wednesdaif , January 7, 1656-7 

An Art for the better observation of the Lord’s day, read 
the first time. 

Per Colonel Rouse. 

Resolved, that this Act be read the isecond time upon Wed- 
nesday next. 

An Act "for continuing and assessing of a tax for paying 
and maintaining of the militia forces, in England and Wales, 
for the security and preservation of tVie peace of the (Com- 
monwealth. Read the first time. 

Per Mr, Speaker. 

The order for bringing in the Bill was read first. 

Mr, Bodurda, This was not the Bill intended to be broufflit 

o 

in by the order. But Mr. Speaker directed it to bo ro^jd first, 
and then any might speak against the Bill that pleased. 

Lord Claypoole. This being the first time that this Bill is 
read, it must eitlioi be spoken to be read the second time, or 
rejected. 

If I thought it were for your service, I should not speak 
agmnst it. The Bill consists of two parts : 

1. Decimations, and the continuance of them. 

2. Indemnity to such persons as have acted in it. 

For the first, I cannot see how it can stand, unless you 
violate your articles and the Act of Oblivion. For, by the 
Bill, you punish men wholly for an offence before committed. 
It lies altogether upon retrospection. It will be hard to con- 
vict pien upon this Bill, and yqu will not surely lay this tax 
upon men till (^nviction. It ought to he considcre<l, whether 
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you mil entail this upon their posterity ; whether the children 
shall be punished for the father’s offence* I like the second 
part of it, that is, indemnity ; but I hope that will be pro- 
vided for in another Bill. I did but only start this debate, 
and leave it to others who are better able to speak to it. My 
opinion is, upon the whole matter, that this Bill ought to be 
rejected, and that is my humble motion. 

Captain Bapnes. I cannot be for the rejecting of this 
Bill, but that you would first give it a second reading, and, 
after a full debate upon it, you may then do as you think fit. 
Y ou have not a day at present to appoint the secofid reading 
upon. To-morrow is your excise-bill day, and Friday the 
fast ; and haply the Bill may hold you all next week. I de- 
sire it may be read th|, second time upon Friflay sennight. 

Lard BroghilL We ought in this to obserrifc^ the royal law, 

Do as ye would be done by.” I’his is such a Bill as was 
never brought into a Parliament, therefore we ought to be more 
wary liow we proceed. It ought to have a serious debate. 1 
shall not plead any'' thing for that party upon whom you are 
going to lay the tax ; but I do uot sec how this Bill can be for 
your honour or sorvice to pass i\ ; and that upon five consider- 
ations, which I shall humbly premise ; 

1. This party, upon wliom we lay this tax, will be con- 
demned unheard. They have none to represent them in 
Parliament, though I hop^ we all represent justice. 

2. They are onr enemies that we lay it upon. 

a. It is a tax laid in>oii them to ease ourselves, and in this 
we ought to be very tender for our honour’s sake. 

4. Tln^re is no appeal for them. Your judgment is con- 
elusi^ e. 

5. If I may mention, that wc undertake the judgment upon 
us, of those things that are passed upon other men’s enquiry 
and proceedings. 

These five things being premised, I shall offer to you some- 
thing as to the Bill itself, to be considered hovr it may stand 
with honour and honesty to pass it, as well as how it tnay 
stand with safety and utility. Justice and honesty ought to 
be the grounds of all law, and not only prt>fit and safety. 
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Those are good considerations, and ought to be provided fpr^ 
but still by just and lawful means. I would not have us give 
our enemies that advantage, as to do this injustice to them. 
They will Jiave a fair plea. We shall, by this law, arm them 
more than they can fiShn themselves. Their estates only 
are punished in the .Bill, as appears by the blank, which is 
another exception. 

I never heard, in tiny time, that any persons were con- 
demned, till convicted by a jiyry. 

I believe that party are as bad as can be, but let us not be 
wicked al^. It is Chrisf s rule, ‘‘Judge not according to 
appearances, but according to the thing itself.” I had rather 
ten thousand guilty persons should escape unpunished, than 
one innocent person be punished. If they be guilty in their 
own hearts, let us not undertake to punish that. God''s, pre- 
rogative will do it, which will awe them more than all your 
militia, and arm us better than all our forces. Thus far, to 
consider it in point of justice, now in^point of prudence. 

How is it probable that wc should gain that party by pu^ 
nishuient, when we could not by grace. Surely this will 
harden them. I wish this do not make th^n a corporation, 
and make men of estates and no estates all alike desperate. 

it was the care of the Long Parliament to lay aside all dis- 
tinction of names. , 

It is said, there was necessity for it, but this is no safe 
rule, and ought not to be the rule for laws-making especially. 
I..et us consider tlu; case of Saul ami the Gibeoiiites, for 
breaking the league with them. 

For the second part of it. It is fit those |)ersons that acted 
in it should, be indemnified. They are honest men, and did 
it out of zeal, choosing rather to trust a Parliament to judge * 
of the justness or necessities of their undcrtakijigs, for the 
public peace and safety, than their enemies ; the insurrection 
happening just upon the rising of the late Parliament, and 
what was done was in the interval of Parliament, and in 
emergency, and mere necessity, for seltpreservation. 

I am, iu my judgment, against the Bill ; but there is good 
matter in it, as the indemnity. I should have that done he- 
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fore we ri^e. {Mapr^Gmerul Lilburn^ underhand^ said he 
scorned to accept that indemnity, he would venture his in- 
demnity.) Upon the whole, I desire this Bill may be laid * 
aside* 

Mr. RoUnson. I desire this Bill may have a second read* 
ing. I think we have observed the royal law which that 
noble Lord speaks of. We have been tender of that party. 
What tenders of friendship have we laid at their doors? 
How have they answered it.? no compliance. It is told you, 
our justice witli them will be our best militia. I think we do 
them but justice in this, and no more than they would do 
with us. They had such persons as represented them in Par- 
liament, till they ran away to Oxford. ^ That was not our 
fault. They were represented when they came up to Gold- 
smiths'' Hall. 

That rule of Christ is not a good rule for us. We must 
judge by appearances in cases of our own safety and preser- 
vation. We must not ^j^ve securely and supinely upon iifi- 
raclcs. I never trusted in a Cavalier. They are a falser 
people They distinguish themselves. I would have you to 
disLtingiiisb them. L(*t us preserve ourselves as long as we 
can. The law of nature obliges us to it. If they will unite 
and make themselves a corporation, let us unite and fortify 
ourselves against them. The Commissioners that acted in 
it, they are beholden to that lord that would indemnify 
such as have acted in the preservation of him ’'and others 
from having their throats cut. It is well he will forgive such 
as have preserved him. Neither of the lords that spoke, have 
spoken against the Bill. One calls it a decimation. He 
does not know what part shall be paid, whether more or less, 

I remember not any such word in the Bill. It is a blank. 
They say, there is good matter in the Bill. I think it has a 
tendency to the public peace and quiet, and that it is equal,, 
to lay the burthen whither the burthen comes from. I desire 
this Bill may have a second reading. 

^ Mr. Drake, Notwithstanding what that gentleman said, I 
am ot opinion with those that sj>oke before, that there is 
enough in the Bill to reject it. I plead for none of them, for 
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I believe^ if they should prevail, I should be as deeply con- 
cerned as any man in point of suffering ; but let their purposes 
, be never so wicked against us, let us proceed justly against 
them. Let us not fortify them by their having a plea of in- 
justice against us. It has been truly said, our justice will be 
our best militia. 

1. This bill is against the common rule of justice, to punish 
all for the offence of one man. The compact was with the 
whole party, and if any of them have violated it since, let 
them be punished ; but let not the innocent be punished with 
the nocent. 

2. It is against tlie rule of common safety. It lays us a 
dangerous precedent. It may fall out upon any party, upon 
the presbyterians, or any other party. If one of them trans- 
gress a law in after-ages, all the party shall lie under the 
guilt. This is most dangerous. 

3. This is against the peace of the nation. I looked upon 
the Act of Oblivion as the best |jp.pedicnt * to procure our 
peace, and quiet the s|)irits of our enemies ; and by this 
means we shall stir them up again and strengthen their hands 
against us, by compelling some to he our enemies that never 
intended to be so, but to live peaceably at home. 

4. Consider the honour of the Parliament. Let us not 
alter the land-marks of our fathers. Our ancestors never 
thought lit, upon any emergency whatsoever, to violate their 
Acts of Obltvioii. I would not have us to begin. My )jum- 
ble motion is, that this Bill may be laid aside. 

3Ir. Trevor, I cannot consent to the second reeling of 
this Bill. It is against common justice, nay all justice, to 
punish all men for the offence of one, the innocent and nocent. 
The public faith of this nationis violated, if it be a punishment 
for what was done before the Act of Oblivion. If for what has 
been done since, they ought to have the trial of such persons 
as were restored to their liberties and properties : I am sure 
of it, those that were restored to their properties, at least. This 
makes a fair set to endanger the whole, for if they have for- 
feited the pardon, they have forfeited all. This is strange 
justice, a plain violation of it. God'^s justice, upon his parley 
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with Abraham, was otherwise. For ten righteous persons he 
would have spared a whole city. 

I am not ashamed to plead for my enemies, where justice 
and the faith of the nation plead for them. What do we by 
this, but incorporate them against us, and put such a cha- 
racter of distinction upon them, that they will never be re- 
conciled. We do but harden and strengthcrr them against 
us, and oblige them to a perpetual eiimity. You provoke 
and unite your enemies, and divide yourselves, and necessitate 
new arms and charges, and raise new dangers. You provoke 
them, by taking away a tenth part from them, and leave them 
the nine parts to be revenged. I like not this middle way of 
policy, neither to oblige nor destroy. It leaves things doubt- 
ful, and puts men into a constant danger to be undone. To 
forgive our enemies is God^^s rule, and it is the only way to 
make them our friends. 

Another argument to me, against this Bill, not spoken of, 
is the consequences of a new militia, raised with a ten- 
dency to divide this Commonwealth into provinces; a power 
too great to be bound within any Jaw ; in plain terms, to can- 
tonize iiv* nation, and prostitute' our laws and civil peace, to 
a power that never was set up in any nation without danger- 
ous conse<tuences. From the time of Charles VII. in France, 
the date of their slaveries began. They expelled their ene- 
mies, but since that time, no old laws, no Parliaments, have 
been, which they had as free as any jK^ople before. I have 
discharged my conscience, in telling you how much 1 dread 
the consequence of it, I am against giving this Bill another 
reading. ^ 

Mo) or •General Disbrowe, > This little Bill has bred a great 
debate, and has had a great rainy severe words and terms 
given to it. I would that we go to the merits of the buriness. 
The interest of all honest men is concerned in it ; all those that 
have faithfully served this interest. I was very much for the 
Act of Oblivion, and it was very hardly passed this House. 
I was weary of war, and thought this might have begot an 
union amongst us. I wish we might all have lived as Eng- 
lishmen, but I see no hopes of il, AH the fiivour in com- 
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pleting the Act of Oblivion, and all other favours done, what 
good has it wrought upon them ? 

I believe no man has come under a decimation, but such 
as have either acted or spoken bitterly against the Govern- 
ment, and for their young king, and drank his health. 
Many have escaped that have done such things, I hope they 
shall come under decimation. This is but the issues of tlieir 
hearts. Out of the abundance of the heart the mouth speaks. 
How can you better distinguish them ? Tell me one man 
that discovered any part of the plot ; but when we came to 
seek any houses for them, they were ready to excuse them 
and ctmeeal them, upon the rising at Salisbury. It is plain 
they have gone contrary to the Act of Oblivion. That was 
to the end, that all men’s spirits might be quieted. If God 
had not wonderfully done it, in preventing them, they would 
themselves have made good the Act of Oblivion. I think it 
is too light a tax, a decimation ; I would have it higher. 

It is quarrelled against, that th% militia forces are raised. 
I wish that there were no need of it ; but, in regard there is 
a necessity for it, it is just they that occasion it, should bear 
the charge. 

It k questioned, because my Lord Protector raised them, 
or that the honestest men in the country are put into the 
service. 

It was blows, not fair words, that settled, and must settle, 
the peace of England. Haply, you may find them speaking 
good words. Let us consider wliat they would do by us, if 
they had the power. 

But tlnf great exception is, the cantonizing of the nation by 
settling forces in every county. How was the former, old 
militia, in the late king’s time, settled ; 10,000 armed men 
in one place, under the lieutenants, and some in other places. 
Is there more danger now than before ? 

There have not been two or three months together, but 
new plots were still abroad, and within these two or three 
months : which of them has come and told you, such a 
plot was laid, and such a plot ? For the indemnity, we are 
much beholden to those gentlemen that would give it us. 
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It is our swords must indemnify us. It is that must procure 
our safety. I think we can make it out^ aJl England over, 
that not one man was decimated^ but who had acted or spoken 
against the present Government 

There is not suijh a word as decimated in the Bill. I 
would have it a medium^ and take it off, as you see occasion. 
What need liad we of an armed man in all the nation, but 
for them, except in port towns ? * If we speak against this 
Bill, we quarrel with our own safety, and I believe none will 
be against it, that are for the true old interest of the nation. 

^ I value the satisfying one hundred of such as have gone with 
us ill the honest way, more than ten thousand of your ene- 
mies. Our friends are obliged by seeing us make this differ- 
ence. I desire this Bill may have a second reading. I hoj>e, 
for all these exceptions to it, that it may be made a good 
Bill. 

Lord Whit/ock. I desire, for your liealths’ sake, and be- 
clause it is late, that you would adjourn ; but if not, I desir<^ 
to say something to this Bill. He sat down and rose again. 

It pleased that honourable person to say that none tliat 
were ft' ' rhe honest interest of the nation, would speak against 
this Bill. I hope, witli submission, we may differ in opinion, 
and not lie under ^ch a suspicion. AVe have served from the 
beginning.*' I take not the question to be, whether we should 
take care to preserve ourselves against the common ctiemy 
or no ? I believe they may be still plotting. They are an 
industrious people. I hope we shall be as industrious in pro- 
viding for our safety. The question is, whether this Bill 
shall be retained ; and we ought to consider how it stands 
with 0 ^1 faith. 

We find several Acts of Oblivion, one in King Johrfs time, 
under his seal, called Ckarta de Securitate. The persons par- 

* The following acknowledgment of this Speaker s public services had 
just occurred. 

“ Whitehall, January 6.— His Highness conferred the honour of 
kni|^htbood upon Colonel James Whitelock, eldest son of the right ho- 
nourable Lord lYliitlock ; both father and son having merited much of 
the Commonwealth, by many eminent services.” Pub> Int^L No. 65. 
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doned broke out again, but none punished but such as broke 
out actually. 

The like was an Act of Oblivion in Henry III.; where the 
persoiivs disinherited, fled to the Isle of Ely, and divers went 
to them ; yet the Act of Oblivion was dqjy observed. Only 
they were punished that fled from it. The whole party was 
not punished. 

So in Edward I,, where Lieutenants were settled in the na- 
ture of Major-Generals, but I hear nothing of them further : 
what became of the constitution ? 

I shall not mention to you those things that were done of 
the hke nature in Edward II. and Richard II., where the 
Lieutenants began to be high, and to assume supreme juris- 
diction, &c. 

I never find that any Act of Oblivion was broken. If this 
Act of Oblivion was duly obtained, (as I remember it was) 
it ought to be observed duly, as other former Acts of Ob- 
livion have been kept, in all ages Inviolably. If you shake 
that Act, you shake all foundations. All public sales, and 
all Acts that the Long ParlianK?nt made, are shaken, and 
laid flat, and what the consequences of that may be, I dread 
to consider. I hope the wisdom of Parliament will find some 
other expedient for preservation of the public peace, than 
by this means. I cannot call it an extraordinary tax. I 
hope the Bill calls it not so. If it do, the Bill is mistaken. 
It was only monies raised upon your enemies^ upon an 
urgent necessity, for preservation of the peace. I think 
what the Major-Generals and the Commissioners did, they 
did not at all violate the Act of Oblivion ; but, if this Bill be 
admitted here, where it comes fin* your sanction to confirm 
these Acts, the Act of Oblivion is repealed, as to tliat part. 

I shall not say any thing against what they have done, but to 
call it a tax. It is against the Instrument of Government, 
and the fundamental laws, to lay any tax, but in Parliament, 
by free consent. That argument of punishing the innocent 
with the nocenl, weighs very much witli me. Instance in 
the Articles of Oxford, where one Article is, That no iRati 
shall be punished for the offence of another.’" 
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1. He excepts against the worda. aided and abetted^ 
which, if naturally extended, may reach all whose lands have 
paid assessments to the late king’s party. 

That it confirms the tax under the name of a tax, which 
ought not to be named so. 

What those honourable persons did in order to your safety, 
it is fit they should be indemnified. They must be so, for 
they have done you faithful service in it. But, to pass this 
Bill, to shake the Act of Parliament, I cannot think it for 
your service. You ought to consider whether you will con- 
tinue the militia as it is settled. Haply, to have sixty in a 
county, you may discontent others that have faitlifully served 
you, that they are not all taken in. How soon did we send 
out 1^,000 men against our enemies at W orccster ; and yet 
had no militia in every county ; and why may there not be 
such an expedient now found out to take off this charge, or 
otherwise to provide maintenance for this militia, in another 
way than by breaking our faith I cannot conceive this Bill 
is for your honour or service, I desire that it may be laid 
aside. 

Lot '• f^ambert- This gentlenian that .spoke last, did a 
little mistake him that spok(' before, in that he said none 
that were faithful to the true interest of the nation, w^ould 
speak against this Bill. He was mistaken. It was but only 
his judgment and opinion. 

1 wish any man could propound an expedient to be secure 
against your common enemies, by another w^ay tlian as the 
militia is settled. The quarrel is now betw^ecn light and 
darkne ss ; not who shall rule, but whether we shall live, or 
be pn erved, or no. Good words will not do with the Cava- 
liers. I wish we be not too careless. I shall not speak 
much to this business now. It is of great weight. I only 
stood u}) first, to speak to the orders of the House. But now- 
1 am Up, 1 desire it may be referred to a Grand Committee 
to be debated to-morrow, where I doubt not but satisfaction 
to the full may bo given in this matter to one anotljer. Wc 
are not at the bottom of it yet. I desire it may have a free 
debate, every man to speak lus conscience. 
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Lord Flutwdod* t rise ,ta tfiove you to adjourn this de- 
bate till to-morrow, and iw^tlung to intervene. .1 conceive it 
not so proper to refer a Bill to a Grand Committee upon first 
reading. 

Mr. Ashe the elder. I rise’ up to second the motion of the 
honourable person that spoke last, that you would adjourn 
the debate till to-morrow. It is expressly against the orders 
of the House, to move to refer it to ^ Grand Committee. 

The Master of the Hoik. Though a Bill cannot be referred 
to a Grand Committee upon the first reading, yet I am of the 
noble Lord’s opinion that moved it, that the debate may be 
referred a Grand Committee. I desire it may be so, and 
that to-morrow may be appointed for the day. 

Lord Strickland. This is the first time that ever I heard of 
a debate to be referred to a Grand (k)mmittcc. I desire the 
debate may be adjourned till to-morrow. 

Mr. Robinson. Under favour, I’ think it is not against the 
orders of the House, to move to have a debate referred to u 
Grand Committee. In the Long Parlianumt, my Lord St, 
.Tolin brought in some propositions, and offered them to the 
House, wlio thereupon referred ihem to a Grand Cominittee ; 
and I have also known it in other cases. 

Resolved, that tliis debate be adjourned till to-mor/ow 
morning, and nothing to intervene. 

Captain Bai/nes stood up to move something. I think it 
was to have a day for reading the Bill for Yorkshire cloths, 
but the Speaker left the chair immediately at })ast twelve. 

There was a pretty full House, and a very mettled and se- 
rious debate for the time, and will be, before all be done ; for 
one might perceive, by many men’s countenances, that they 
stood full charged for speaking to the business. 

Sh' John lieiptolds had numbered the House, and said at 
rising, there were ^20 at the least, besides tobacconists. 

Few Committees sat this afternoon ; but I was in the 
ofiice taking some Journals out. 

In the Speaker’s chamber sat the Committee for highways. 
Colonel Coker bad the chair. In the inner painted chamber, 
the Committee for Gloucester Hospital was cxjxjcted. The 
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Committee of weavers : 'p^onpt James, and 

divers others, were talking al^tit the decimations, an^ said, it 
was the distinguishing character of "thofee that were against 
this Bill, that they wore for hereditary rank» He wass' say- 
ing, how he had made Colour ftoiise believe that William 
Hampden, Mr. Throgmorton, knd himself^ being at dinner at 
Whitehall, were sent in for to his Highness and kniglited 
and that at the same time, Major-General Howard was to lye 
made Baron of Naworth, and Sir John Reynolds, Baron of 

There is something in it, for they say Major- 

General Howard’s patent is Engrossed. 

There was a murder committed in this street last night, by 
one Douglas, a madman, e.t tlic George Inn. He struck the 
gentleman, one Mr. Bond, a solicitor, on the breast, &c. He 
went home, and said he was so beaten he couid not live. He 
dic'd presently after, and, being rich, was this day buried i?j 
stale. 


Thtindaffy Janjuny 8 , 

Sir Thomas Wroth, I move that, W) respect of the S}>ea-^ 
ker's weakness, (who had stayed till almost ten) ‘f- yem wotdd 
adjourn ilie buMuess of the day, and go into a (irand (anumit- 
ti'e. I f this motion is not bked, I shall desire to say somc- 
tljing to the ])usiness. 

Mr, AUornnhGcnrral, VOu liavo a great hnrincss lobe 
debat(‘d this ihiy, (t]u‘ Bill for c x^cise in a Grand Committee) 
1 de-ire that v'ou would adjourn the debate for aiiolluT day, 
in n ' ‘U'd of your ease. 

Mr. Bond and Mr. Jshc the Elder. Dor your own case, 
let the House go into a Grand Committee u]>on the Excise 
Bill, and adjourn till Monday, and then take up this debate. 

Air. Robinson. I sliould as much respect your ease and 
ht;altli as any man, but 1 look upon this business of tlie day 
as of as great concernment as any thing ; and 1 can have no 
heart to go to any business else, till wc know how we shall be 


See supra, p. 297. 


t See suprff, p. a(),’wo/c. 
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secured as to our sitting here. For, if we contend so about 
easing our enemies, I fear me we shall forfeit and discontent 
our friends. If you will not go on with this, I would not 
have us admit any other business, but adjourn for some time* 

Lord Larnberi. This is a business of such consequence, 
that I see not how we can proceed upon any thing till it be 
over. I wish, if it had been possible, we might have gone on 
with it. It is a great discouragement to your friends to see 
us scruple at this business so much, and encourages our ene- 
mies. I would have us do nothing till this be ended. 

Colonel Whetham, If you adjourn, I desire it may be de- 
termined wh^her Committees may sit or no, for it was de- 
bated last adjournment. 

Alderman Foot, Here are divers aldermen and citizens 
of London waiting at the door with a })etition. I desire they 
may be called in. 

Major-General Whallei/i. A great many of us are very 
heartless to go on with any other business, till it be known 
what testimony we shall show to tJje old interest of England. 
If you will admit of any business, 1 desire you would go on 
with that which is the business of the day; but I doubt it 
will not be with your ease to go upon the debate now. 

Major-General Goff'e, I am much troubled that a post- 
night should pass, before you come to a resolution in this 
business. I wish it had been otherwise. I doubt tlie conse- 
quences of it, when it comes to be noised in the country. It 
is a matter of such weight, that I confess I should have tliought 
myself happy if we could have gone on with this debate, but 
we must be merciful to you and not debate you to death. How- 
ever, let us not admit new business till we have done this. 

Sir Thomas Wroth. Determine this, whether Committees 
may sit, the House being adjourned. 

Mr. Speaker, This is very apparent, every week, that 
Coniinittees are still saved, by adjournment from Saturday to 
Monday. 

Lord Chief- Justice, It is very clear ; and looking into Jour- 
nals you will find, that, without special ord(T to save Com- 
mittees, Committees cannot sit. When the House adjourned 
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into liondon, * there was a special order that Committees 
should sitj notwithstanding the adjournment of the House. 
If the House should rise, you may come hack again and sit, 
if you please, but that must be by order. 

Resolved, that all Committees may sit and act, notwith- 
standing the adjournment of the House. 

Lord Eure moved that Colonel Lascels have leave to go 
into the country. ♦ ^ 

Sir William Strickland seconded him. 

Mr, J^athaniel JBacom Before you adjourn, take care that 
tlie fast-day *1* be kept in the House, on Friday. 

Mr, Speaker, Thai is very material, and I thought to 
have moved you in it. There must be a saving of that day, 
and I doubt whether I ought not to be here to make a Houw. 

Resolved, that the fast-day be kept in the House on Friday 
next, notwithstanding the Speaker's absence. 

Mr, Fowell moved, that the House might be dissolved^ 
into a Errand Committee upon the Bill for the Excise, iijK>n 
Satin'day next. 

Mr, Downing and Colonel WJnte, If we cannot go on 
wi tli ofi». business, let us not exclude «dl business; to do 
nothing, because wc cannot do that winch is the business of 
the day. I desire we may go on in a Grand Committee upon 
the Bill for Excise, « 

31?', Bond, Notwithstanding the adjournment, the House 
may keep togctlier in a Grand C-ommittee, upon the ICxcise 
Bill. 

Major-General Disbrowe, I never 4c new any success of a 
Grand Committee sitting one day, and reporting it another 
time ; never knew any fruits of it, for then any nicniber ina}^ 
speak when it is reported, as well as at the debate. J ch\sirc 
the question may be, to adjourn. 

Sir William Strickland, We might go on in a Graiul 
C-ommittoe upon the Excise Bill, and no doubt but success 
enough may come of it. We do l)ut sjxn\d our time, to stay 

** ToGroi-ers* Flail, January 4lFi, 1641-2. 

] See* supra , p. 291. 
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here, and do nothing. 1 desire that the Committee may sit 
as well on Saturday as this day. 

Mr. Robinson. It is not solemnity enough for so great a 
Dill, to be in a Grand Committee upon it, the Speaker not 
present. It looks like a private Committee, and little fruits 
will come of it. 

Major-deneral Dishrove. It may be considered whether 
ever a Grand Committee sat when thc^House was adjourned 
so long. 

Sir Richard Onslow. I know, in the liOng rarliament,* 
when the House was adjourned into the city for ten days, 
that the Grand Committee sat, from day to day, upon the 
business of the live jnemhers. 

llcsolved, that the Grand Committee do sit and act this 
day, and on Saturday morning, iijion the Dill for Excise, not- 
withstanding tiu* a(ijournment of the House, 

llesolved, that this House do adjourn itself till Monday 
morning. 

After this last question was put, a member stood up and 
said, that the Noes in the former (juestion had it, hut, hy Mr. 
S})eaker, he spoke too late. 

^]r Bond was of opinion tliat there needed no (jyt'stion for 
the Grand Committee’s sitting, for tliey might sit by force of 
the former vote and orders. 

Resolved, that (hdonei Eascels have leave to go into the 
country. 

Mr. S'peaker\vix the chair, and Mr. Fovadl was calleil to the 
Grand (amimittce chair hy^ Mr. Ashe the elder, to ex- 

cuse his neighbour, Daron Darker, (who was also called on to 
the chair,) stood up and called Mr. i‘\)wcll. 

The order for the Grand Committee read. 

Resolved, that the Isles of Jersy, and Guernsy, and Wight, 
be left out of the Rill. 

Mr. Rond and Mr. Downing. These isles are poor, and 
were never charged in any time, not so much as with customs. 
All kings and (jueons were cari'ful of the poor people. 


^ In which he sat for the (’ounty of Surrey. 
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Per Mr. Bo7idj Mr. Downing and Mr. liobinson. 

llcsolved, that Scotland and Ireland, and the Isles there- 
unto belonging, be also charged in this Bill as well as Eng- 
land. 

Colonel Whetham. Upon the same account that you ex- 
cused the otlier islands, you should leave out the isles of Scot- 
land, for they arc as poor as can be. 

Resolved, that every pound of Sjjanish tobacco pay 18J. 
And every pound of English plantations Id. Resolved to 
agree to this clause. 

Resolved, that for every ton of wine, not of the growth of 
Spain, there be paid 6/. 

iMr. A.Khe the rldsr. The dominions thereof should be 
added, otherwise the (^anarv were excluded. 

Resolved, tliat the woids or the donunioir> thcrec^f,’** be 
added. 

Resolved, that every ton of J:^panish wine pay 9/. 

I\l'\ Downing. S})anish wdne ])ays not proportion able to 
French and Rhenish wine, though Spain ht‘ our eneiiiy. 

,4b,crmnH Fool. The Spanish wine and liaiagifs are very 
had tihs pear, and it too lu'gh. 

Resolved, that tlu- vintnei,s pay for every ton of wine in 
their cellars 3/. 

Aldennan Foot. They lunx* paid for it once, would you 
have them ])ay for it again. 

Cajdnin Jlat/ncs. '^Phis gentlejnan spedee hefoix for the 
luerchaiits: now he speaks against tln'in ; ihv tlie ('ommittee 
eonsidvTcd if 3/. per ton be not ])riid by the vintners for the 
wine n their cellars, their charge will be unecjiial to the mer- 
chantsh The\ paid but 6/. and the niercliant^ shall ]>ay Ql. 
Li ton. T]ii.< is unequal, and will cause the vintners lo under- 
sell the nuii^’hants. 

Colonel Cooper. The retailers ought not to pay over 
again. It is very hard. They have once paid all their duty 
that could be demanded of them. This is but Vd. per ton 
u]>un the merchants, whieli is but 6^/. per gallon. 

Captain liaj/nes. The vintners have bccai a long time 
gainers. They sell for 90/. per ton, and buy it for 50/. per 
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ton. The merchants ought to be rather spared ; for the re- 
tailers pay but 3/. out of all their gain. 

Mr. Downing. We lay not near so much charge upon our 
wines as the Hollanders do. I desire this may lie upon the 
retailers. 

Jlderman Foot. It is much equity that they should not 
pay their duty over again. The vintners pay great house- 
rents and taxes. The new wines are very bad, and the old 
wines will grow eager. 

Sir Christopher Pack. I desire this may go on upon the 
vintners: for none have such opportunities to be gainers as 
they. Your excise will lie most justly upon wines, tobacco, 
and strong waters. 

Colonel White. If you lay not this upon the vintners, you 
had as good take it oif the merchant too ; for I believe the 
retailers have filled their cellars already, and it will do you 
no service this year. 

Mr. Highland. This is not just. I hope it will never pass 
this House. I am afraid it will not advance your excise. 
Raising of your charge will carry your merchants to another 
place. This is against the liberty of the people of England 
to double charge one witli duty. I wonder who would break 
into their ce!lar.s, if you did not provide a clause for it- I 
hope it will \iot ])ass the House. 

Lord Strickland, You punish the Spaniard by this means, 
and not the merchants, or vintners ; and if customs or (‘xcise 
must be laid, it is most justly upon the wines. We vend 
more than all Europe besides. If you lay it not now 
upon the vintners, they will say siill, it is old wine in their 
cellars. 

Mr, Godfrey* In punishing the Spaniard, I would not 
have you punish your own people. It is again&% all equity 
to lay a further excise upon what has already paid the full 
duty that can be demanded. Ry the same rule you may in- 
crease the excise upon any other commodity which the retailer 
hath paid the duty for. 

Sir William Strickland, If you had this House full of 
gold, you ought in justice to punish the vintners ; for they 
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have oppressed the nation, and enriched themselves, and got 
more wealth than any profession whatsoever. 

Captain HatseL The merchants have been oppressed, 
the vintners have got the riches. They have bought their 
wines at 50/. per ton, and have sold at 100/. per ton. Their 
gain was certain, for the price never fell, after it was once 
raised ; for from 12rf. to 2s. it came sometimes to 2s. Qd. 
This was treble excise that we paid. 

Mr, Highland, Let us not judge of the gains of mer- 
. chants and vintners. The merchants have gained excessively. 
1 have seen their bills where they have taken 40/. a pipe. 
They venture, and sell their commodities at excessive rates. 
Time was when cxrisc was thought an odious thing in this 
nation. Let us not give occasion to tlie people to call it 
odious still. 

Mr, Ashe the Elder, I wonder how that gentleman has a 
face to say that the merchants have the gain. It is known 
tlie Spaniard has raised the customs upon the merchants ; tlic 
vintners have been constant gamers ; and, under colour of ex- 
cise, liavc made us ))ay treble excise, from VM, per quart to 
Gd Olid 2.5. 

Mr, Attornei^-GeneraL If you lay not this upon the vint- 
ners, it is not the merchants that will lose by it, but it is the 
coimnonwealth will be clicated ; for most of the wine of this 
vintage is now in the vintners' cellars. The vintners have 
gained excessively, and raised the price of their wines double. 

Mr, Downing, Unless you lay it upon the vintners you 
will have no benefit at all of this clause, for we know that the 
time of year for such wine to come in is only now, and most 
of it i - already in the merchants’ cellars. Again, this clause 
has once passed the House upon a long debate. 

Here grew a dispute, whether one could speak against a 
vote of the House. 

Mr, Altorney^Genernl assertecl it, that one could not speak 
ag^Snst a vote of the House. 

Sir Lhlebone Ijong and Mr, Bond were of another opinion, 
that when the votes come to be brought into tlu* House in a 
Bill, one may speak to ev(‘ry piece ot it, nothing was so clear. 
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Tliis argument was tossed between Mr. Attorney-General 
and Sir Lislebone Long a good while, and no resolution come 
to ; but liberty was taken to speak against the vote, ut supra. 

Resolved, that there be SL per ton laid upon vintners, vt 
stipra. 

Resolved, that these words be added to the clause, after the 
word vintners, wine coopers, or any other persons, buying 
to sell again.*’'^ Resolved, to agree to the clause, thus amended. 

Resolved, that the commissioners have power to appoint 
officers to enter into houses, warehouses, cellars, &c, 

Colonei While moved, that there may be added, “ between 
sun and sun, and that by warrant under hand and seal.” 

Mr. liobhson^ moved that there might be commissioners 
appointed in every county, in this Bill, to the end things may 
be bettor regulated in tlie country than now they arc. That 
the sub-commissioners may not be ])arties, farmers of the 
excise, to be judges in their own cases, to imprison men’s 
persons, and distrain men’s goods. 

Captain Piaj/ries. You may apjxnnt new officers, riol with- 
standing this clause. 

Mr. Noel. If you have aii}^ exception against your officers 
jiow in commission, you may put others in ; but if not, it will 
not admit of a delay to do it by new bands. The commodi- 
ties exciscable, are daily consuming. You are uecessitfited to 
inak(; of your officers now in commission, 

Mr. Rohinson. This necessity has been an argument these 
twelve years, for continuing men in office. 1 would have it 
made use of no more. It is fit wc should know who are the 
officers, that we may expect an account from them, and that 
they may know tlieir masters. If a Parliament lay a tax, let 
them appoint officers to lay it, and regulate the collection, &c. 

Mr. Noel was going to add the words Commissioners 
hereafter named.” 

Sir Lislebone Long stcx)d up and said, it is not so seasonable 
at this time to appoint officers. I never knew any success" of 
Parliaments appointing officers. He that has four offices 
must liavc five. I desire you would go on with the Bill, and 
put this to the House*. 
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Mr. Downing waa of the same opinion. 

Mr, Attorney-Generah Go on, and put this to the House, 

Judge Lawrence* It is not so fit to appoint officers by 
Act i>f Parliainent ; for they cannot be^renaoved for any mis- 
demeanours but in Parliament. 

Mr. Robinson. I doubt the gentleman of the long robe is 
mistaken, that none can be removed but by Parliament for 
any misdemeanour. He may remember Judges’ commissions 
run quarndiu se bene gesscrii. Let us not lose our pri\alege 
of Parliament, for wo find that officers for tonnage and pound- 
age were ajipointed in Parliament. 

il/r. Bnmpfteld. I desire you would put tlie question for 
naming CommissioTiors in tlie Bill. It is fit we should know 
tliose to whom we give power to enter into niejf ' houses, and 
break doors, &(’. By the same power that t liev may enter, 
they m.'iy rob or steal. 

The <|uCvStion being ]>ut, wlietlur the words by the Com. 
miss'cmer^ Ijevoafter named,” should he added in ll/is place*, it 
wa-. e/irried in tlie negative. 

Com mi I tee divided : 1 .y/n 46, Aac.v 5(1 TVllers, 

Loh: ‘^ disbury and ?vir. At loniey-Ctenoral. 

Besolved, tliat the wa>rd >]>cnr’ lie left out. 

Mr. (todfreq and Mr. Wes! moved, that tin' entry of the 
ofhe-er nnght be in the presence of a known sworn ollicerv 
and hetueeii sun and sun. 

Captain Hat/nrs. This clause will do bettor afterwards, 
when you come to the compuksive clause, as to the bn'uking 
o[)eu dooi>.. If the officers be not opposed, there is no need 
of a sworn officer ; for, by consent of the vintner, night or 
day, llie officer may enter. 

Mr. Jligfdand. I hope you will never ])Ut the trouble 
Uj)on the constable, to run at every motion of a petty officer, 
''.rhey shall Jiave trouble endless. I think where tliere is no 
opposition, there is no oeeasion ff)r a ct)nstal>Ie. 

Colonel Cooper. If a constable must be tied to attend an 
exciseman, between sun and suii, where there is no occasion, 
tliey must do nothing else. It is fit you should give the con~ 
stcahle a good salary. 
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Mr. Downing. This looks like arresting of a man ; to take 
a constable along, to every act that the exciseman does. This 
is very impracticable, and it will lose your excise. You had 
better make your constable exciseman, and so save a labour, 

Mr. Robinson. It is usual in London for a landlord to 
take a constable along with him, when he goes to demand his 
rent. I would have this bear as much of the civil authority- 
as may be, and that it may be between sun-set and sun-rising. 

Alderman Foot. I doubt, by limiting a time for the officers 
to enter, you will destroy your excise, for there will be a 
great advantage taken, if the retailers have any time to con- 
vey away their commodities. I fear this will not be made 
practicable. 

Judge Lawrence moved, that it might not be put between 
sun and sun, but between such and such hours, because of 
the shortness of the winter days. 

Mr. Bampjield. I desire it may stand between sun and 
sun, for there will be time enough for the officer to search 
in winter days as well as summer. The sun shines in winter 
as well as summer, in England. It may be, it does not shine 
in some part of Scotland. 

Mr. Godfrey. Under colour of an officer, any thief may 
enter a man’:; house in the night time. 

Colonel Rouse. Many of us have a greater stomach to our 
dinners llian to tht‘ Excise Bill. I desire you would adjourn 
till Saturday. 

Mr. Bampfield. I desire you would adjourn, that we may 
sleep in quiet in our beds this night, now that you are debat- 
ing the breaking open of mens’ d(M)rs, &c. There are many 
things in this clause which will be s|X)ken to, and you have 
little time for it now. 

Alderman Foot. I rise up to second that motion, to ad- 
journ. 

Mr. Downing. Refer this clause to a private Committee, 
to prepare it against your sitting. 

Resolved, that a sul)-Coninnttoe be appointed, to prepare 
this clause against tljc next sitting. Captain Baynes, Mr. 
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Downing, Mr. Robinson, Mr. Godfrey, Mr. Bampfield, and 
others. ^ < 

In the inner painted chamber sat the Committee for Lei- 
cester Hospital.* 

Ill the Speaker’s chamber some of the Committee for Bibles, 
and for Judge- Advocate Whalley’s diabolical book*f" met, but 
could not make a Committee. 

In the duchy chamber sat the Committee upon a prisage. 
I was writing all the time in the office. 

Captain Lister went this day out of town to Edmonton, tt> 
bury Lieutenant-Colonel Cobbett, who was Lieutenant-Co- 
lonel to Major-General I^ambcrt, a very honest sociable man, 
they said ; who gc^t his deatli at Dun bar J by marching in a 
great sweat to fight the enemy ofi* a hill, and was there com- 
manded on duty to stay all night, wdierc it rair>t‘(l terribly, and 
there he got such a cold as he never recovered. 

That night I was with Mr. Moore and Mr. Paine at the* 
Bull’s Head, and with Mr. Booth and Colonel Browne at the 
Half-moon. They observed that Captain Philip Jones, whc; 
has liow 7,000/. per annum, was born but to 8 or 10/. a 
year, I'.'ir John Barkstead was a thimble-maker, Kelsey sold 
leather-points, Major-General Bridge was a common dragoon- 
I'r in Yorkshire, not long since a sneaking, &c. ; and they rec- 
koned up the mean extraction of many more Major-Generals. 

Ordered, that Sir John Trevor and Mr. Trevor, have leave 
to go into the country. 

Ordered, that Colonel Bethel have leave to go into the 
country. 

Resolved, that, notwithstanding tlie adjournment of the 
Hou:.^, the several Committees may sit and act. ‘ 

Resolved, that the members of this House do meet to- 
morrow, for the observation of the fast, notwithstanding tlu^ 
absence of Mr. Speaker. 

Resolved, that the debate upim the Bill for continuing and 
laying the tax for mairitainance of the militia forces, &c. be 
adjourned till Monday morning, and nothing to inlervcrie. 


^ See svpraj p, 


^ See supra y p. 


I In 1060 . 
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The question being propounded, that the House do sit in a 
Grand Committee of the whole House on tliis day, and on Sa- 
turday morning next, upon tlie Bill of Excise, notwithstand- 
ing the ad journment of the House, and that the House be re- 
solved into a Grand Committee accordingly : 

And the question being put, that that question should now 
be put, it passed in the affirmative. And the main ques- 
tion being put, it w^as resolved, that the House, in a Grand 
('onimittee of the whole House, &:c. ut supra. 

The House, according to funner order, adjourned itself 
until Monday morning next, at eight o\dock. 

Tlic House, according to former order, was resolved into 
a Grand Committee upon the additional Bill, for the better 
imjn'ovtiment and advancing the receipt of the Excise. See 
(anmnittees 

Mr. Speaker left the chair, Mr. Fowell look the chair. See 
debates indi* sujira, 

IMr. Disbrowe told Mr, West and me, tinit, this night, 
about eleven or IvveUis the ]<lot for the bring of Whitehall 
t*ha})el uas discovered by the smell «»f a mate)), l)y an officer 
of (he guard. He he ard two of the plotters examined by his 
Highness. He said it was tlius. 

They had eut a liole in a hack-door, entering into the 
ch.'i|R'l, the next seal to Lord Lambert\s, and there pidled 
back iIk spring lock, and in the seat set a basket of wild-fire, 
made 11]) of all combustibles, as tar, pitch, tow, gmij)owder, 
&c. in little })ieev‘s, and hung a lighted iiialeh, about half-a- 
}ard long, out of the I>asket, which, by their coiiijiutation, 

ould have burnt up to the basket vitliin half-an-hour. With 
this they wDuld have set the chapel on lire, and haply a great 
part of the H ouse, for, as onc' of the plotters confessed^ it was 
such wild stuff it would have burned through stone wails. 

In this tlame, some great villany was to t>e acted u))on his 
Higlu)esv"s person, tint the offendejs might b(‘tter escape in 
the smoke, as ^\ill a])pear by the sequel, when it comes to be 
furt her diKseovered . 

The council were sent fV>r after they were risen ; and it was 
'once pnr})osed to have set some scats on fire and doubled the 
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guard, and so watched the consequence : but this was thought 
to raise too great a tumult, and call down the city, afid make 
the people believe it was only a purposed plot to try men’s 
spirits. • 

Next morning two of the offenders were discovered. One 
confessed something. Tlie other was a stout, sturdy fellow\ 
He had been a soldier all along in the Parliament army, and 
quarter-master to Sir John Reynolds. He was loth to be 
taken, so had his nose out off almost, by three of the guard, 
wdio went to apprehend him. He told them he wanted his 
weapon, else he would not have been taken upon such slender 
terms. 

His Highness asked him if he w^cre not in tlio chapel that 
night about five and six. He answered nu. Ilut his High- 
ness said he would prove it by two or tliree witnesses, who 
saw him there at that time. He told him further, lie could 
prove that he was the man should have pistoled him in hi-- 
coa h, one time ; and another time, he and some others were 
upon the same attempt in Hyde-park ; they hoping to escape 
byth‘*ir horse-heels, liaving (ijed tin* hinges of a gate so small 
that it would yield at first oiler: and that he knew' all their 
plots, and how long tliey have been about it, and how that lie 
was to have 1500/. pai<l him :is soon as he bad done the feat, bv 
tbe ap]>ointment of one Sexby, who is now witli ( 'liarles Stuart.^ 
Tins S(‘xbv was a e(j!onel in tlie Parliament’s arm v, arul one of 
Overton's ])arty, wht) should liave sur])rised (hmeral IMonk in 
Scotland; all ])er sons very much di scon t(‘n let 1. Sexby was 
once an adjiitator. 

. It is said further, that there wore IGOO/. to be givtm by tlu^ 
King of Spain to one of them, for betraying an English gar_ 
rison. 

There is more at the bottom of this plot than w^c know of. 
It seems there are six more of the plotters discov('rod, and 
it is found, tliat this Quartermaster (Cinderton,'f* I tlnnk his 
name is) had «nie hundred good horses in town, not above 
two at a stable, for wdiat ])urposc time will experience. This 


See darendmif iii. <539. 
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will make work for the High Court of Justice. It was high 
time to erect one. They are all Levellers,* and discontented 
persons, as I liear. 

# 


Friday^ January 9, 1656-7^ 

This day the Parliament, according, to former order, kept 
a day of fasting and humiliation within their own walls, 
where the work of tlie day was carried on by Dr. Reynolds, 
Mr. Caryl, and Mr. Barker, 

Mr. Cary] only prayed, the other two preached, and very 
good sermons they said. (I w'as not well, so could not at- 
tend the service.) It held till 'past four. I believe we shall 
have them b6th in print shortly, by order of the House. I 
am sorry I missed them. 


Saturday, January 10, 1656-7. 

The Grand Committee of the House sat upon the said 
additional Bill, concerning the Excise and new Impost, but 
I was writing most })art of tbc time in the office. 

In the painted chamber sat the Committee upon Mr. Scot’s 
petition.-]* Mr. Barrlpfield had the chair, hut was very sick of 
it, and some reflections between him, and Mr. Bodurda, and 
Colonel Charter upon it. 

The lady did appear, and disappeared again ; only presented 
a petition for longer time, in regard Mr. Finch, her coum^ 
sel, was out of town. She wanted alimony to defend the 
charge. Mr. Scot would allow her none, and she hoj)ed the 
Parliament would assign it, if she had hut time to apply her- 
self. 

Her petition, though collateral to the matter, held a long 
debate, and could come to no question, which caused the re- 
flection aforesaid. 


, * See supra, p. 4*9;, Note ]. 


f See supra, p. *297. 
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Colonel Carter^ Mr. Bodurda, Lord Strickland^ Colonel 
Grosve/ior, Mr. Lister^ Colonel Fitz-James^ and Mr, Waller, 
were much for the lady, but the greater part against her. 

Mr. Scot” s counsel observing this long debate, wished him 
to offer SOs. a day to procure counsel for her. Her simple 
husband could not utter bis mind in a word of sense, but the 
counsel propounded this. 

It was thou^ght by some an unseasonable offer, to have a 
fee to retain counsel, and no time for it. Time wras desired 
by Mr. Waller and others, and xamc to a question ; but at 
last the Committee went on to proof of the petition, notwith- 
standing there was one Mr. Lea, who came with her to de- 
liver the petition, who was a counsellor, and took notes for 
her, but denied that he was retained. 

The first witness produced for the petitioner was Mr. 
Timothy Rookes, who, it seems, is, and has been, an ancient 
servant at Scot^s Hall, lie ripped up the whole course of 
her el ipement from her husband* 

He said they were married about twenty-five or twenty- 
six years ago. Her father. Lord CToring, was to have given 
8000/. j\irtion with her, but only 1500/. are paid. She lived 
with her husband about two years, till, desiring one time to 
go to I-.ondon, to stay but a month or three weeks, to see 
some friends, she stayed there three years, till she was 
brought home by some of her friends. Another time, she 
pretended to go to see her brothcT, who had a sore foot, 
promising to stay but three weeks, yet stayed three years. 
Another time, she asked leave to go to London for a month, 
pB§^i.n'ng, upon her honour, to return within six weeks, but 
stayed .^ut the former time. 

Still the poor man was content, from time to time, to re- 
ceive her and all her faults, and sent to one Mr. Best, in 
London, to pay her 40/. to accommodate her for her journey 
home ; but she having received the griggs set sail another 
way, for Oxford, where she was all the time of the siege, play- 
ing all h(?r casts. 

She came again to London, and tliere agreed with five or 
six lusty fellows, whom she hud to a tavern, and gave them 15/. 
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in hand, promising them lOOi when they had done their 
woffk. . 

These five or six blades, by the conduct of one of her servants, 
who, for fear of suspicion, stayed half ja mile short at a park 
side, came to Sir Edward Scot’s house, father of the petitioner. 
They pretended to be of Colonel Rich’Jf regiment, and desired 
the civility of the house, to afford them a cup of beer. They 
had both and some wine. These blades, watching their 
opporlunitjt; ifejgle out the y)ctitioner, and take him, walking 
in the court, with a hawk on his fist, and throw the hawk 
from him, and clap him up behind one of them, without 
boors, &:c. and liurry him away to^ London ; ^where he was 
kept in oljscurity, till, by General Cromweirs order, he was 
set at liberty, and the blades, some of them, caught. 

This witness did not declare the end of bringing him up to 
London ; but it is conceived it was to lock her and him toge- 
ther, that the bold-facc might have the more colour for 
fathering upon him those children, which, in all probability, 
were gotten in adultery, th(‘y having lived so long asunder. 

It seems there is one boy very like the Gorings, and it is 
her drift that boy might inherit Scot’s estate, which is a brave 
estate in Kent, as I take it and one ])art of tlie petition 
prays that her chiidren may not inlierit his estate, and that 
lie may be divorced from her. 

Tiio second witness was one Major Riswick, a German, 
who had been a major in the ParlianicnCs army, but very 
poor, and upon crutches. lie evidenced two remarkable pas- 
sages of her life, hut (me ^)uld scarc(‘ iniderstand him, for he 
spoke ])itiful English, mflomuch that Mr. Waller desired he 
might be set aside till the last witness, that he might bring 
his interpreter, for he professed he could not understand 
word, but the Committee thought the motion too light for 
their gravity. The witness went on.'*^ 

It was a great Committee; there were above one hundred 
people present, besides ]nckpockets, which, by report, were 
also there. They said one was under the table, afid Colonel 

* Ills evidence is here omitted, as not proper for publication, however 
such a recital may ha ve been requi^te for the purposes of justice. 
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Fiennes drew his sword and vapoured hugely, how he would 
spit him ; but the fellow escaped, if tliere were any such. 
This served the Committee for rae night, and indeed it 
was past eight, so yfe adjourned till Saturday, to hear out the 
rest of the evidence. Six witnesses more are to be sworn; 

I believe the petition will prove but too true, for I talk 
with nobody of it, but they cry out upon the Lady Katherine 
Scot for a very common, &c, as can be * 

I took not much noti|^ (nor nobody elj»i^)!^5l^t bther Com- 
mittees sate. 4 


Monday.^ January 12, 1656-7, 

We stayed till after ten before the Speaker came. He was 
brought in a sedan to the lobby door, not being able to come 
up stairs. After prayers, - with, much ado, he got into the 
chair; but looked most piteously, and very ill he was, 
scarcely able to sit or speak ; whereof the House were gene- 
rally sensible, and so hasted to move for an adjournment. 

Major Beake stood up, but was prevented from speaking, by 

Lcnl Fleetwood, who said, that the Committee for Irish 
Affairs had prepared a Bill pf Attainder of the rebels of Ire- 
land, without which no purchaser or adventurer could be se- 
cured, and this Avas a bill of great concernment to that nation, 
and of absolute necessity. He desired it might be now read. 

Mr. Bond. I see you are very ill, and not able to sit in 
that chair. I hope, in a week’s time, you may recover your 
spirits and strength, so that we may go on with the public 
business of the Commonwealth more cheerfully. I desire 
you w-^ald adjourn for a week’s time, and settle all your Bills 
so, that, in the mean time, they may be debated in Grand 
Committees, and prepared for you, or otherwise, that some 
other person of the long robe may be appointed, for the 
present, to sit in that chair, for I see you are not able to 
undergo it. 

Sir William Strickland. I rise up to second that motion, 

* supra, p. 505. 
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that> in respect of your ease, for I see you are not able to sit 
in that chair, you would adjourn for a week: and I hope that 
ease may the better £t you for carrying on the great affairs. 
In all other purposes, we say, we will do this if God will. 
God is pleased to put a stop to our affairs, for the present, 
and we ought to tender your health and ease. 

Major Morgan. While we are debating what to do, we 
lose time, and so shall do notliing. The Committee for Irish 
affairs have taken a great deal of pains to serve you, and 
have prepared that Bill which the honourable person offered 
you. It is of great importance ; no greater can be in the 
whole nation, than to unite your inteig^ts and people together. 
It costs you now 1700/. per mensem to protect your interest 
there- The Irish interest grows, the English is at a stand. 
It is but a short bill. I desire you would give it the first 
reading. 

Lord Whitlock. I rise up to second the motion made be- 
fore, that you would adjourn for a week, in regard of your 
own ease, in which time your physicians arc hopeful you may 
recover your strength. There may be some inconvenience, or 
loss of time, but the House may, in the interim, be framed 
into Grand Committees, which may do you as much service 
in preparing business for you against the next week, that 
then you may go on more cheerfully and orderly in your 
affairs before you. 

Mr. Robinsoth These motions may do well, but, I fear 
me, you have so much public business before you, that you 
cannot conveniently admit of this delay. There is a differ- 
ence between those that live here and have their families in 
town, and us that are distant from our business, and have 
more need to be at home upon our own occasions, than trifling 
away the time thus. Let us either say we will go on with 
our public business, or let us say, not ; that we may go look 
after our husbandry, which draws on now. 

I doubt the state of your health will not, at present, afford 
to sit it out. The more you adjourn, the longer our attend- 
ance we are tied to. I desire that some might be appointed 
to sit in that place, till it please God to enable you for the 
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work. It was usual in the House of Lords to appoint A 
speaker pro tempore* I would have^you cliuse some of the 
long robe for the present* that our business may not be at a 
stand thus, from time to time. 

Dr. Clarges. Adjourn for a week, and I doubt not but in 
that time you may so recover your health, as that we may 
join to the dispatch of the business before us. And, in the 
meantime, there may be as good service done in Gmnd Com- 
mittees, by preparing bos* ness for you, ok that Bill for the 
Scotch Union, which has laid a long time on >our hands, 
and other bills, will the better pass when you are united. 
Especially when you are going to lay a tax upt>n the people, 
it is fit you should be unanimous. 

Mr. Ashe (he elder. I desire, Mr. Speaker, that you 
would deal plainly with us in your condition ; that you would 
declare to the House what is 3 M)ur indisposition. The House 
may think that you are in good health now, and able to sit. 
If YOU be so indisposed that you cannot sit, or that in a short 
time you may be able, that you would appoint some other 
person to be Speaker pi o tempare. &c. 

Sir Thomas Wtotii. It seems to me that 3 ^ou are unfit to 
sit ill that chair ; but it were good it were examined how your 
condition is, that the House might understand your indisposi- 
tion : and either chuse one in that place, pro lefnpore^ or other- 
wise that you would adjourn for a weelJJ and go into Grand 
Committees, if your physicians tell you that such a time of 
ease would recover your stiength. 

Ml. Speaker stood up, and, with tears in his eyes, said, 
Gentlemen, I am sorry it should be doubted, my being sick. 

If yo.i please to go on, I shall sit till twelve o’clock, 

Major-General Disbrowe^ Lord Strickland, and Captain 
Bai/nes, seeing the Speaker so very ill,^ hastened the question, 
and desired the House might be adjourned for a week, and 
resolved into Grand Committees upon the Excise Bill, and 
the two Bills for the Union. 

Colonel White moved that some course might be taken with 


See supray p. 12, noief. 
z ^ 
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the women that came from Exeter.* They are not able to 
maintain them^lves. He desired that they might be trana* 
ferred over to the justices of peac^, to take care of them, and 
dispose of them as they see occasion. 

Major Beuke, The company of Turkey merchants -f- are 
waiting at the door with a petition. I desire they may be 
called in. 

Resolved, that the House be resolved into a Grand Com- 
mittee, to sit all this week, de die in diem^ upon several bu- 
sinesses. 

Resolved, that, notwithstanding adjournment of the 
House, the Grand Committee do sit* ' . 

Resolved, that on this day, and on Tuesday and Thursday 
next, the Grand Committee do sit upon the Bill touching the 
excise and new impost. 

Resolved, that on Wednesday next, the House be re- 
solved into a grand Committee upon the Act for uniting of 
Scotland into one Commonwealth with England. 

Resolved, that on Saturday next the House be resolved 
into a Grand Committee, upon the Bill for uniting Ireland into 
one Commonwealth with England. 

Resolved, that on Friday morning next the House be re- 
solved into a Grand Committee upon matters of religion. 

Resolved, that all other Committees may sit and act 
every afternoon, notwithstanding the adjournment of the 
House, 

Resolved, that the debate u})on the Bill for continuing and 
assessing of a tax for maintaining of the militia forces be ad- 
journed until Monday morning next. 

Ordered, that the Bill of Attainder of the rebels in Ireland, 
be read the first time to-morrow se’nnight. 

Ordered, that the thanks of this House be given to Mr. 
Caryl, for his pains taken in assisting and carrying on the 
work of humiliation in this House, on Friday last,]; and that 

* See aupra, pp. 167, 173. 

f Turkey, or Levant Company, incorporated by Queen Elizabeth. 

t i^npra, p. 334. 
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Mr. Maidstone be desired to give him the thanks of this 
Ho&se accordingly. 

Ordered, that the thanks of this House be given to Dr. 
Reynolds, for his great pains taken in his sermon preached 
before this House on Friday last, being a day set apart for 
humiliation to be kept in this House, and that he be desired 
to print his sermon, and that he have the like privilege in 
printing thereof, as hath been formerly allowed to others in 
the like case. And that Sir Christopher Pack do give him 
the thanks of this House accordingly. 

Ordered, in the same/manner, mutatis mutandis^ (in clerk’s 
book,) for Mr. Barked!* And that Major-General Bridge be 
desired to give hir i the thanks of this House accordingly. 

Resolved, that the House be adjourned until Monday 
morning next. 

The House did adjourn itself until Monday morning next, 
accordingly. 

Mr, Speaker left the chair, 

Mr. Fowell took the chair. 

The House, according to foj’iner order, was resolved into a 
(Jrai.** Ck)mmittee, upon the additional Bill for the excise and 
new impost, and proceeded therein. 

Mr. Robinson asked me this morning, before the Speaker 
came, if I took notes at Scot’s Committee : I said yea. He 
told me he had much ado to forbear moving against my 
taking notes, for it was expressly against the orders of the 
House.* I told him how Mr. Davy took notes all the Long 

• Soe Lxi. R. (Luke Robinson), supra, pp. 2^6 — 299, I am not 
aware any order against taking notes. Among tbe numerous Or- 
ders iigainst the printing the votes and proceedings of the House,*' are 
the following, which, with many later orders, are now every day violated. 

1641, 13th July, Ordered, that no member of this House shall either 
give a copy, or publish in print, any thing that he shall speak here, with- 
out leave of the House.** 

1642, 22d March. Resolved, &c., that whatsoever person shall 
print any act or passages of this House, under the name of Diurnal^ or 
otherwise, without the particular licence of this House, shall be reputed 
a high contemner and breaker of the privilege of Parliament, and to be 
punished accordingly.** Orders (1756) p. 176. 
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Parliament, and that Sir Symons D'Ewes wrote great vo- 
lumes; as well his own speeches as other men's, when he 
was prevented in speaking.* ** 

I said, How should young men learn arguments without 
their notes but 1 answered civilly. He said Mr. Solicitor 
Ellis ^\as highly ruffled one time for taking notes, and was 
commanded to tear them in the face of the House. “ It takes 
a^vay,''"* quoth he, “ the freedom and liberty of men\s speaking, 
for fear their arguments be told abroad. It was well known 
at Oxford that Mr. Robinson never spoke any thing against 
the Kirg,'‘’t and a great deal to this purpose, which I evaded 
as well as I could. 

In the Inner Court of YV ards sat the Committee upon the 
petition of the Mayor, Aldermen, and Common Council of 
London,. I where Mr. Goodwin had the chair. 

Two counsellors were heard on each side. The city de- 
sired that those that had the freedom to trade amongst them, 
might also bear offices amongst them, or fine for alderman and 
sheriffs, &c., they alleging that privilege and duty were so 
married together that they could not be separated, (pii scatit 
commodum, kc. 

The defendants said, it was their birth-right to be free to 
trade, and none ought to be compelled to accept any privilege 
to his detriment, and urged three chapters in Magna Charla^ 


* Sir Symonds J^'Ewes, who was a member of the Lon^ ParJiament, 
died in af»ed 4-H. Ills collection of iiie Journals of all the Par- 
liaments^ during the reign of Queen Elizabeth^’' was published in 1G82. 

Mr. Robinson, pro])ably, here refers to Hir Symonds D’Ewes MSS now 

** preserved in the British Museum,” which are said to contain a Jt>ur- 
nal of his own Life, even to very minute particulars.” See BrU, liiog, 
(1769) V. 190; Biog. Brit. (17.9.3) v. 174.. 

Three of Sir Symonds D’Kwes's speeches have been preserved ; the 
first Concerning the Precedence of the University of Cambridge to 
lis.'tt of Oxford." See Pari. HuL ix. 183, 397, 427. 

t So in MS., perhaps it should have been written that Mr. Robinson 
never spoke, ifec. but it was well known at Oxford.^’ 

See mpra, p. 1 76. 
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and the 29th chapter, ubi nullus liber homo dimisiatur de ft- 
hertatibus, &c/ 

This Committee was adjourned, but they waited a long 
time for Alderman Foot, which Mr. Bond took heavily out, 
that a Committee of Parliament should be so cheap as to wait 
for any one man in England. 

Those that serve for the City stick close to this privilege, 
but I believe they will be worsted. It was said there, that 
this nation was falling into the rickets, the. head bigger than 
tlie bo(1y. One nod of the liead would coMimand all the 
members. This is the high way to it, if they have an arbi- 
trary power over merrs estates, to fine them at pleasure. It is 
a strange power t</ put in one corporation. 

It was said that they fincKl forty-four or forty. five in one 
year for Alderman and sheriffs, and 400/. or 5(X)/. a-piece is 
ordinary. They, most an end, pitch upon such as they 
know will not stand; go abirdingfor sheriffs (as Mr, High- 
land said) I'^ide supra^ in the debate when the petition came 
in. 

The counsel on the dcfendaiits part, said, if the Committee 
kue^» !ill, they had more need restrain than cnlaige the ])rivi- 
lege of this cor})oration. Tliey instanced in several unrea- 
sonable laws and customs that they had, which, if not con- 
firmed by Act of I'arliamcnt, were unreasonable, W here- 
unto Mr. Allen, by the way, replied, that no unreasonable 
custom could be confirmed by Act of Parliament, for if un- 
reasonable, tlie confirmation, as well as the custom, w^as void. 

First grievance in the customs of London was 

Tiiat of the Court of Orphans, *[■ (which was worse than 

* Cap. xxix. of Magna Charta, is on a dilFererit subject. This writer, 
probably, designed the renewal of the Great Charter by Hen. III. as con- 
firmed by Edw. I. Inhere, nJmp. xxix. ordains, among other privileges, 
that No freeman shall be disseised of his freehold, or liberties, or free 
customs.” See English Liberties ( 1710 ) p. 2(i. 

f For the management of the affairs of Orphans, which is by law 
under the inspection and care of the Lord Mayor and aldermen,'' See 
Hatton's “New View of London,” (ITUS) ii. 015 . 
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the Court of Wards) where a man can dispose of neither 
wife, estate, nor children, but after his death that Court ques- 
tions it.* 

Sd. That custom of foreign bought, and foreign sold, 
where if a man both buy from, and sell to, a stranger, bis 
goods so bought and sold are confiscate. 

3d. Where a man may be arrested for a debt before the 
day of payment, upon suggestion that the security grows 
faint, and not sufficient, therefore the obligee may arrest the 
obligor for better security. 

4th. Superseding of actions and judgments in the courts 
of justice there, and other things qua nunc pro$cribe7*e^ &c. 

In the Speaker’s chamber sat the Committee for the Bill 
for high-ways, -j- Colonel Mathews in the chair. 

In the middle room the Committee for Drury-house J sat, 
and Colonel Twisleton in the chair. Major-Generals Goffe 
and W^halley constant attendants. No grand Committee for 
religion could be got together. 

Captain Lister was gathering up Mr. Acklam's Committee.g 


Tuesdai/y January 13, 1656-7. 

This day the House sat again in a Grand Committee upon 
the Bill for the Excise, and proceeded till one. 

Resolved, that the Parliament shall name commissioners 
for the excise, as it seems it always was in the customs, ton- 
nage, and poundage. 

* IVhen any freeman of London dies, leaving children under the age 
of twenty-one years, the clerks of the respective parishes are to giVe the 
names of such freemen to the common crier of this city, who, thereupon, 
summoneth tlie widow or executor to appear before the Court of Aider- 
men, and there to be bound to bring in an inventory of the testator's es- 
tate which they cummonly allow two months time for. And, in case of 
non-appearance, the Lord Mayor may send his w'arrant, and, if such 
executor refuse to become bound, the court may commit him to New- 
gate." See New View of London,” ii. 615. 

t See supra, p. 11. l See supra, p. its. § See supra, p. 159. 
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Air. Robinson said^ this was subsidium, an aid, a tax upon 
the people, wherein the Protector had no negative. 

The House divided. The Yeas 37. The Noes S9. Co- 
lonel White, Teller. 

In the Speaker’s chamber sat the Committee for high-ways, 
where the Surveyor-general, an old minister,* was examined 
as to all his mysteries in draining and mending highways, for 
which it seems he has a patent from his Highness : suspended 
to do any thing in it, a Parliament being so near to be called- 
The gentleman seems to deny himself much in it, and that he 
rcspecjts not gain, but for the common good. He would 
gratis discover his art, which, it seems, is experienced upon 

Sir Pcnruddocli's highways in the way to Hampton- 

Coiirt. 

In the middle room sat the Committee for the borders. t 
Mr. Fenwick in the chair; we dispatched it, and ordered Mr. 
Downing to report it. 

In the duchy chamber sat tlie Committee of trade, wher^ 
(if possible) Mr. Lloyd and Sir Christopher Pack would have 
had unvoted what was voted the 6th of January;]: for a free 
trade, and seemed to dispute the power of that Committee to 
}>resent a Bill to the House in a matter of that consequence ; 
till they first acquainted them with the vote that passed. 

With much ado, it was resolved, that a Committee be ap- 
pointed to bring in a Bill for a free trade, &c. 

The business of Aulnegers, came into examination, and 
their mal-administration at Colchester, upon a petition thence. 
Council was there, but I could not stay the result. 

In the Exchequer chamber sat the Committee for fens, 
Mr. YuWey. 


{Whitehall, January 13.) 

This day Janies Nayler was conveyed from Newgate to 
Bristol, there to receive the remainder of his sentence. § 

* See supra, j). 294. f See supra, p. 12, note.^ J See svpra, p. 30H. 
§ The divines (see supra, p. 183.) as might liave been expected. 
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Wednesday^ January 14, 1656-7. 

The Grand Committee, according to former order, sat 
uj)on the Bill for uniiing of Scotland into a commonwealth 
with England. They passed a great part of it, and upon 
long debate, the clause for confirmation of the privileges of 
boroughs there passed.* 

The clause, that the people of Scotland should have no 
taxes nor public impositions whatsoever laid upon them, but 


nothing in their conferences with this harmless visionary, 
ii subject for ('hristiiiii compassion from a professetUy Christian legis- 
lature, rather than for cruel punishnieut. Tiie Parliament, therefore, 
as appears hy the following document, proceeded again to assert their 
jurisdiction, notwithstanding the late embarrassing interference of the 
Protector : — 

“ From Bristol, Saturday, January 1 7th. 

“ This day the order of Parliament was executeil here upon James 
Nayler, in manner as is described by the following order ; — 

*'' Mr, Roach, cause James Nayler to ride in at Lamford’s gate, upon 
a horse, hare-ridged, with his face hacku^'ird, from thence along "VYine 
{Street, to the Tolzey ; thence, down High Street, over the Bi*idge, aiid 
out of llochley Gate ; there let him alight, and bring him into St. 
Thomas's Street, and (;ause him to be stripped, and made fast to the 
cart-horse ; and there, in the market, first wiiipped ; from thence, to 
the ffK>t of the bridge, there whipped ; thence to the end of the bridge, 
there whipped ; tiience to the middle of High Street, there whipped; 
thence, to the T(dzey, there whipped ; thence, fco the middle of Broad 
Street, there whipped ; and thence, turn into Tailor's Hall ; thence re- 
lease him from the cart-horse, and Jet him put on Ins clothes, and carry 
him from thence to Newgate, by Tower Lane, the back wiiy." 

“ There did ride before him, bare-headed, Michael Stamper, singing 
most part of the way, and several other friends, men and women ; the 
men went bare-headed hy him, and Robert Rich, (late merchant of 
liondon) rode hy him, bare-headed and singing, till he came to Red- 
cliti’e Ciate, and there the magistrates sent their officei'S, and brought 
him back on horseback to the Tolzey, all which way he rode, where the 
magistrates were met, singing very loud." — Mcrcu7'ius Politicus^ No. 34. 
January 15.— 22. 

^ See s\(pra, p. 12. 
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by common consent in Parliament, held us in debate from 
eleven till one. The objection against it vras, that it put the 
people of Scotland into a better condition than those of Eng- 
land, and we ought to be their elder brother. 

Mr, Robinson^ Mr* Downhig^ and Major-General Howard, 
That clause and the other clause will but clog the Bill, and 
hinder his Highness’s consent, and put a negatve in his 
mouth. 

Lora Fiennes, The clause has no coherence with the Bill 
of union, so need not be part of the Bill. 

Mr, Ailorney of itte Duchtf Sir John Hobart^ and Mr, 
Vincent said, that it was a good clause, and fit to be in every 
Bill. They desired that, to answer the former objection^ 
England and Ireland might be added, iL being a funda- 
mental right of the people of both nations, that no tax ought 
to be laid, but by consent in Parliament. 

Sir Jf i/liani Sirlcktand, If any iu\i should pass this House, 
to restrain the pc'oplc in that point, it would be a void act; 
for every man was born with a jiegative in his mouth as to 
that, piid uo Parliament can part with such a fundamental 
right of the people. 

Some were sorry the clause was in the Bill, but, seeing it was 
theie, they were muoli divided in tlieir opinions. To reject 
such a clause, though but collateral to tlie union, might sound 
ill abroad. That a Parliainent sJjould discourage such a 
clause, was a tacit consent that taxes might be laid, out of 
Parliament. If it stand, then w^e tacitly take the tax from 
Scotland, and lay it upon ourselves, and so make a disunion 
instead of an union. Some were for passing it over, or lay- 
ing it jx.ide : others, that \vg might take an occasion hereby 
to make claim, continual claim, to our liberties, especially in 
disposing of property, and that it were good such a Bill were 
provided for the whole nation. 

Captain Baynes, I hope that you will provide for secur- 
ing the peace of the nation, if you lay no tax hut in Parlia- 
ment : for it is no pleasure to his Highness to continue assess- 
ments, but of necessity; and by the thirty -ninth article of the 
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Instrument of Government, he may raise 90,000/ per men^ 
sem* 

The debate brought forth no question, so we rose in con- 
fusion. 

In tlie middle room sat a Committee of Scotch meml)ers, 
but they rose presently ; another Committee, private, in the 
duchy chamber. 

In the lobby of the I^ords’ House, sat a Committee for 
Bibles. Judge- Advocate W bailey in the chair. 

There was a long paper of errata^ amounting to two thou- 
sand, brought in by the Company of Stationers, against a 
Bible of Hill’s, now in the press. Most of the faults were but 
slight, viz. in commas, points, italics, and slip of a letter, and 
the like. 

There was one Robinson, a Scotchman, corrector of his 
Highness’s press, a very busy person, and swelling in his own 
opinion, and skill in the tongues, who openly arraigned, not 
only the Cambridge translation of the Church Bibles, but all 
other bibles whatsoever now in England, as faulty, both in 
printing and diff’erence from the original. 

Mr, T^mbes took an occasion to say, that a Jesuit could do 
no more but arraign our bibles. 

Lord Strickland and I were of the same opinion, and that 
it was of dangerous conse<|uence to grant that, by a vote of a 
Committee. It would hear ill abroad. 

Robinson was so nettled at it, tliat he questioned Mr. 
Tymbes, for comparing him to a Jesuit, 

The Committee ordered that Robinson should be reproved 
sharply, wliicli was done. 

Ordered, that Mr. Hill do, within fourteen days, bring 
in a note to this Committee, of his amendments, and another 

^ The thirty-ninth Article is on the sale of the royal and episcopal 
lands. The thirtieth Article, to which alone this speaker could refer, 
authorizes no specific suni. It directs that, until the meeting of the 
first Parliament, the Lord Protector, with the consent of the major part 
of the Council, for preventing the disorders and dangers which might 
otherwise fall out, both by sea and land, shall have power to raise 
money.*’ — See Pari, Hist, xx, 259. 
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note of what he has not amended, to the end the Committee 
may consider, whether the impression may be so amended, by 
putting in new sheets, &c. as that the same may be published. 

Resolved, that this Committee will take cognizance of no 
impressions of bibles, but such as have been printed within 
these two yeais ; and that they will take care to suppress all 
bibles printed beyond seas, that the same may not be sold, 
and other books. 

This Robinson presented Hobbes’s Leviathan^ to the Com- 
mittee, as a most poisonous piece of atheism. 

Another, of a Jesuit’s, called The Touchstone of the Re- 
formed Gospel^ a little book in 8vo. 

There was a report Irom the ministers -f- who were appointed 

* Or the Matter, Form and Power, of a Commonwealth, Ecclesiastiral 
and Civil, published at London, in 1051, in folio/' See Brit. Biog. (1709) 
V. 7. Lord Clarendon wrote, during his exile at Moulius, in 1673, A 
Brief View and Survey of the Dangerous and Pernicious Errors to Church * 
and Stale in Mr. Hobbes's Book, entitled Leviathan,” in wliidi (pp. 7, 
S.) are some curious particulars respecting that publication. 

Hobbes, iu his Latin Autobiography, describes the odium he incurred 
from the u'\ines who attended Charles's court at Paris, though ho is 
silent respecting this complaint to the Parliament, which, probably, led 
tf» no further proceedings. 

The author, referring to the opposite characters given to his Leviathan, 
by some admired, as imoUtnrn miracahim, by others abhorred, as mon- * 
.strum horrendum informe, thus fairly determines. Fruatur quisque 
suo per me sensu licet ; milii nec alienum philosophandi libertatem cir- 
cuniscribei'c, neque propriam prodere, animus est.” (Let every one en- 
joy liis own opinion, I would neither restrain another man's liberty of 
philosophizing, nor surrender niy own.) See Thomie Hobbes Angli 
Malmshu lien sis Phil osophi Vita. Carolopoli. apud Eleutheriurn Anglicum, 
sub signo veritatis,” (1681) p. 81, 

t I find in Whitlock, 1619, September 20. Resolved, tliatthe Hing* 
ing Pmhm, he not, for the future, printed with the Bible.” I'ill thia 
time, probably, or, at least, till the war between Charles and the Parlia- 
ment, the version of Stenihold and Hopkins, which was pfirtially super- 
seded, in 1696, by that of Tate and Brady, had been universally adopted, 
on royal authority. 

Wood, in his article Thomas Sternhold, (who died in 1549) thus de- 
scribes tlie origin of English protestant psalmody. Sternkold being a 
most zealous reformer, and a very strict liver, he became so scandalized 
at the amorous and obscene songs used in the court, (of Edward VI.) 
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to consider which version of psalms was fittest to be publicly 
used. Their return was, that Mr. Rous's * version was the 
best, both as to agreeing witli the original and better metre ; 

and that Mr. : + version was a good one too. They 

desired he might be recompensed for his pains. 

We sat till seven. Adjourned to Monday. 

Major-General Bridge is very zealous in this business of 
the psalms. 


{Whitehall f January 14.) 

It hath been ordered by his Highness and the Council, that 
Mr. Rogers, who was committed to the Isle of Wight,;}; and 
Mr. David Jenkins, commonly known by the name of Judge 
Jenkins, § be set at liberty. 

that he, forsooth, turned into Kiif^lish metre fifty-one of David's psalms, 
and caused musical notes to he set to them ; thinking thereby that tho 
courtiers would sing iliem, instead of tlieir sonnets, but did not, only 
some'' few excepted. However, the poetry and music being admirable, 
and the best that was made and composed in those times, they wore 
^ thought fit to be sung in fill parochial churches.** Athen, Oxon-i (161)1) 
i. 6^. 

* Francis Rous, M. P. for Cornwall, and Provost of Eton ( 'ollege. 
He had published in 1 646, by order of the Parliament, The Psalms of 
David translated into English metre.** Athcn, Oxon,, (169^2) ii. 1 49. 

f Probably William Barton's. 8ee Ibid, 

J Marcurius Politlvus, No. 344. From the following, it appears tliat 
this prisoner had excited some public interest Mr. Rogers, preacher, 
being released by order of his Highness and the Council, from the Isle 
of Wight, came this Wednesday, Jan. , about three of the clock 
in the afternoon, into London.** Ibid, No. 345. 

Whitlock reports October, 1655. Orders for accommodation of Mr. 
Fejike, and Mr. Rogers, jirisoncrs.** 

Wood, (at the close of hie article Harrington) has a large account of 
John Rogers, whom he describes as " a notorious fifth-monarchy man 
and anabaptist, with Christopher Feake, the Coryphm of their party.** 
He was imprisoned in 1654. Athm. (Iron, (1692.) ii. 442. 

§ One of the Welsh Judges, who, according to Wood, became obnoxi- 
ous to the Parliament for his conduct on the circuit. Taken prisoner at 
Hereford in 1645, he wEvS first committed to the Tower, then to Newgate, 
fn)m thence translated to W allingford Castle,*' and now released from 
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Thursday^ January 15, 1656-7. 

The Grand Committee upon the Excise sat, and dis- 
patched all till they came to the polling clause.* Some cried 
for the question, to throw it out, but there it sticks. Colonel 
Eris<!;oe told me, that Mr. Godfrey and others thought that 
the claxjtse debated upon in the Scotch Bill, viz. that no taxes 
nor public impositions should be laid upon the pet^ple of this 
commonwealth, but by common consent in Parliament, would 
do better in this Bill than in any other, for this must liave an 
affirmative from his Highness. Others might be more likely 
to receive a negative. I wrote in the office. 

I know not what Committees sat this afternoon, lor I was 
upon visits to Mr. Speaker, w^ho was loth to be seen, and 
with Cousin Hilton till past eight, and came home in the 
rain, &c. 


Friday^ January 16, 16.56-7. 

The Cvrand Committee for religion, sat botli forenoon and 
afternoon ;t but it rained terribly, so I stirred not out all 
day. 

Windsor Castle. Wood, a bitter foe of Lord Clarendon, says might 
have been one of the Judges in Westminster Hall, after the Restoration, 
would he have given money to the then Lord ClianceUor."' Judge Jen- 
kins died in 1()6.3, aged more than 81. Athmi. Qjcoru, ii. 212. 

^ See so pm, pp. 292, 293. 

f The most important business of this Committee, Whitlock has thus 
preserved : — 

Janu.*"y IG. At the Grand Committee for religion. Ordered, that 
it be referred to a sub-(;ominittee, to send for, and advise with Dr. Wal- 
ton, Mr. Hughes, Mr. Castle, Mr. Clark, Mr. Poulk, Doctor Cud worth, 
and such others as they shall think fit, and to consider of the translations 
and impressions, and to offer their opinions therein to the Committee, 
and that it be especially commended to the Lord Commissioner Whitlock 
to take care of this business.” 

In consequence of this order, ‘‘ February G, there was a great meeting 
of learned men, at Whitlock's house at Chelsea. This Committee often 
met, and had the most learned men in the oriental tongues to f-onsult 
with, in this great busi ess, and divers excellent and learned observations 
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Suturday^ January 17, 1656-7. 

The Grand Committee upon the Bill for the Union of Ire- 
land, sat according to former order. That clause about quit- 
ting that nation of custom (which indeed is the main of all) 
held till one, but we came to no resolution, only referred it to 
a sub-committee. It was a very great Committee indeed. 

It was there moved, that all that come may have voices ; 
but ruled, that, by the orders of the Committee, no Grand 
Coi?(im\ttee can grant that without particular leave of the 
House, 

Mr. Bodurda further moved, that Mr. Robinson the Chair- 
man might be of the sub-committee, but he ruled it was not 
parliamentary. Query that also. 

In the painted chamber, sat the Committee for Mr. Scot, 
Mr. Bampfield in the chair, who stayed late, because he 
dined with Lord Fleetwood. 

Mr. Jiidico Sedgwick and Mr. Green were counsel for the 
plaintiff*, Mr. Finch only of counsel for the lady, the de- 
fendant. * 

The Committee fidjounicd the further examination, till 
Saturday, at two, 

I minded not much what other Committees sat. There 
was most of the House, and abundance of gentleiTu^n of qua- 
lity. One young lord, who would needs keep on his hat, was 
there. 

of some mistakes in the translation of t^ie Bible in English ; wliiclj yet 
was agi’eed to be tlie best of any translation in the world, (ireat pains 
were taken in itj but it became fniitless by the Parliament's dissolution.'* 

Whitlock adds, PebriniTy 16^ Dr. Walton published the Polyglot 
Bible.’' It .appears that Die l^rotector, as the ParUament had done be- 
fore, remitted the duty on Die paper imported for this work. Chnrtum 
a vect'ignlihus immuHftm habhimm/* says Dr. Walton, at the conclusion 
of his preface. 

* The testimony of five witnesses follows, through several pages, 
(see miprUi p. 341.) in a detail amply sufficient to prove the petition,’* 
but here suppressed for the reason assigned, p. .336, Note, 
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Monday^ January 19 , 1656 - 7 . 

Mr- Rohin&on reported from the Grand Committee upon 
the Bill for uniting of Ireland into one Commonwealth with 
England,’*^ that the said Grand Committee do desire the 
House will appoint another day for the said Grand Com- 
mittee to sit. 

Ordered, that the House be resolved into a Grand Com- 
mittee, upon the Bill for uniting Ireland into one Common- 
wealth with England, on Wednesday morning next. 

Ordered, that lh< House be resolved into a Grand Com- 
mittee, upon the Bill for uniting Scotland into one Common- 
wealth with Enghjiidj-f on Friday morning next. 

Tiie humble petition of John Buck, Esq. was this day 
read. 

On^wed, that this petition be referred to the Committee 
to wliom tile ])etition of Mr. Scot is referred, and that this 
Comnutlcc , as to this business, Jiavc power to send for per- 
soiifc, ]/. pers, witnesses, and records; and that it be referred 
to liis C'Ommittee to prepare a Bill to this House concerning 
divorces and alimony, and where it is fit to place the same.J' 

i]Ij\ JBudurda- You have had two letters from his High- 
ness, to which you have returned no answer. I have a re- 
port upon one of them, wdiich 1 have had in my hand this 
moiilii almost, touching the Chesliire brigade.§ I desire it 
may be read. But he was called dowm, in regard (as Mr, 
Speaker said) he knocked the former business on the head, 
which V, as a good business. 

Lord Fiennes brought in a petition from the University 
of Oxford. 

Resolved, that it be read. 

It w^as, that scholars should not be troubled witli suits at 

♦ See p. 19^ rioted 

f See supra, p. 6, note f. 

J I have not found in the Journals any result of this reference. 

^ See supra, p. 200, 

2a 
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law, concerning their discipline, but that the same might be 
determined by their visitors. 

Mr. Speaker. I do not remember that ever the Univer- 
sity had such a privilege, that the Courts of Justice should 
not be judges of their privileges. If they aim at that, they 
will be mistaken. 

Lord Chief Judice. This complaint ariseth from a suit de- 
pending in the Upper Bench, in the case of one Heme, who 
was duly elected a Fellow of All Souls, where, upon his ap- 
plication to us, we granted a mandamus^ as was warrantable 
by former precedents, in a case lately before Lord Bolle, in 
a serious debate. We are, by our oaths, bound to grant pro- 
cess in such cases. 

Mr. Robinson and Lord Strickland moved, that this might 
be referred to a Committee to consider of this business. 
Haply, it may concern freehold. 

Per Mr. Pond. 

Resolved, that it be referred to Corpus Christi College 
Committee. 

Lord Fiennes and Sir William Strickland moved, that all 
the proceedings at law may be stopped till the Committee 
have considered of this business. 

Mr. Speaker. The proceedings at law ought not to be 
stopped upon this petition. I desire not to hinder it, but 
it comes in very irregularly, for here is no hand to it, not 
so much as the ^^ice-Chancellor‘*s, or any others. A private 
person cannot do it. 

Mr. Secretary. 1 rise up to acquaint you with the dis- 
covery of a late heinous plot, which is in part discovered, and 
we are in pursuit of the rest. 

The place where that design was hatched is in Flanders, 
a place fit for such designs of assassination, at the Spanish 
court there. Two parties are in it, the old malignant, and 
the levelling party. It is carried on by one Sexby* there. 

* Colonel Edward Sexby, whom Lord Clarendon {Hist. iii. 569.) de- 
scribes as an agent of the Levellers, and in that capacity as introduced 
to Charles II. Colonel Sexby, who died a prisoner in the Tower, 
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Three of them we have taken. First, one Cecil, a late 
trooper : second, one Sindercomb, who was in the mutiny in 
Scotland, and disbanded. The proof was not then full 
enough against him to hang him : I hope it mil now be suffi- 
cient. Third, one John Toope, who was trusted to be of the 
Life-guai'd. He discovered it to us the same night it was to 
take effect. It will be made out that both parties were privy 
to it. Toope and Cecil have confessed something upon their 
examinations; but Miles Sindercomb stands mute. I hope 
we shall discover more of them. 

Head, the examinations taken before Colonel White and 
William Jesop, Justices of Peace, at Westminster, Janu^ 
ary 8, 1656-7. 

1. The examination of John Cecil read. 

S. The examination and information of John Toope read. 

Mr. Secretary. These are all the examinations that wo 
have tr ken in this business. We are in further pursuit of the 
discovery. This Boys is the chief agent. He is now in 
Flande»>;. It is likely that it is not his name, but he is a con- 
siderable person of the late King’s party ; who, I believe, will 
he found implicated in this assassination. This will appear 
by a discovery, in part, by a paper found about Sir Thomas 
Peyton, now a prisoner in the Tower; who, being suspected 
to hold close correspondence with Charles Stuart, was searched 
by one John Rogers, a soldier appointed to search his cham- 
ber for papers. 

The examination of John Rogers read by the clerk. 

Searching for papers in Sir Thomas Peyton’s chamber, the 
gaoler’s daughter being there, he conveyed the papers to 
her, which were taken upon her, and sworn before Sir John 
Barkstcad, as to the paper. 

Mr. Secretary read the paper himself, in regard it was torn. 
He had read it three or four times, and desired he might read 
it. This paper was found the 6th of December last, where- 
upon Sir Thomas Peyton was sent for, and all that he would 

about January, 1657-8, has been attributed Killing no Murder, though 
that famous pan^phlet is more generally ascribed to Colonel Titus. 

S A S 
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say to it, is in this paper, which the clerk read. He con- 
fessed such a paper came to his hand writ ujnm the top of 
it, the 30th of December. He conceived it to be of danger- 
ous concermnent. But how it came to him ? It was by a 
porter from Blackfriars, as he believes, in regard he de- 
manded monies for it. 

Mr, Secretarj/ desired the papers back again, in regard 
they were the originals, which were delivered back. 

Air. Secretaries report thus entered in the clerk’s book. 

Mr, Secretary made a relation of a wicked design to take 
awa}'* the I-iord Protector’s life, and to fire Whitehall, and 
presented the examinations of John Cecil and John Toope, 
taken upon oath before Francis Wliite and William Jesop, 
Esquires, two of his Highness’s Justices of Peace for the 
liberty of Westminster, which w as read. 

Mr. Secretary also made another relation of another design, 
and presented the examination of John Kogers of the Tower 
of London, gentleman, taken upon oath the 8th day of De- 
cember, 1656, before Sir John Barkstead, Knight, and the 
examination of Sir Tlioinas Peyton, taken the 8th of De- 
cember, 1656, wliich examinations were delivered back to Mr. 
Secretary by order.* 

Sir William Strickland. We are obliged to give thanks 
to God for this and all other deliverances, without wliose pro- 
vidence a hair cannot fall from our heads. It is not im- 
probable that the Levellers-}* and the (’avaliers may join to- 
gether in this assassiiiation, or any other wicked thing, to 
overthrow the Government. We cannot be too thankful for 
such a mercy ; which was extended to us, as well as to liis 
Highness. I cannot tell what to say to it, but would have it 
transferred back again, that the offenders may be all dis- 
covered and punished. 

Judge- Advocate Wh alley, I thought it my duty, hearing 
of some of the names of the plotters, as Colonel Overton, to say 
what I know of my owm knowledge ; and do affirm that w^hen 
General Monk, and some other officers, with myself, went to 
search Colonel Overton’s chamber, we found a sealed paper, 

* See Apj^endiXj No. 1 . t See Vol, i. p. 49, note. 
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wherein was expressed that 600/. was distributed to six seve- 
ral persons, who should have murdered my Lord Protector.'*' 
I thought good to acquaint you. 

Mr. Nathaniel Bacon. I know not what to say to it, but 
that we should solemnly give thanks to God for this deli- 
verance ; which, certainly, was .not only a deliverance to his 
Highness, but to us all. I believe none of us that sitjiere had 
been safe, if this design had prospered. It has pleased God 
to add this to our former mercies, and we ought to appoint a 
day of thanksgiving for it ; but whether public or ]:3rivate, I 
shall not determine, but do think private best. 

Mr. Drake. It was a public deliverance, I desire* the thanks- 
giving may he suitable, and a public thanksgiving day to be 
appointed. 

Mr. Highland. You should discover more of the plot be- 
fore you appoint a day of thanksgiving, especially if you make 
it public. It may prevent further discoveries. 

Lord Broghill. This is a sufficient experience of mercy 
whereupon to ground a thanksgiving. It will be a means to 
stop tiio mouths of ) our enemies ; both Charles Stuartf and 

Colonel (Major-General) Overton was, like Ludlow^ a consistent 
Rej)ul>lican, who had refused to support the usurpation of Cromwell. 
Beinfi^ now a prisoner, it is remarkable tliat he was not brought to trial 
under such a charge. 

J/t/rf/oi/; having mentioned “the Cavalier jdot/’ in says,“ It w'as 
also pretended that Major-General Overton, with some ofliicers of tlje 
army in Scotbamk designed to seize upon Monk, and to march with that 
army to London, for the restitution of the Parliament. Ui)on suspicion 
of which he was seized and sent prisoner to London ; where he was com- 
mitted to the Tower.” Memoirs (1698) p. 532, 

Ludlow further says, that “ to prevent Major-General Overton from 
the benefit of a Habeas Corpus, fur which Cromwell was informed he in- 
tended to move — ho sent him in custody to Jersey, with tlie hazard of his 
life, and to the great prejudice of iiis estate.” Ibid. p. 533. 

The order for “ secure imprisonment in the castle of Jersey,*’ was 
“ given at M^hitehall, Jan. 8, 1657-8,’’ a year after the charge by the 
Judge- Advocate, “of an attempt to procure the assassination of the Pro- 
tector.*' Feb. 26, 1658-9, this commitment was voted by the House 
illegal and unjust.” See Pari. Hist. xxi. 293, 295. 
t Considering what this speaker had been, and what he afterwards be- 
came, under his now exiled prince, this expression is remarkable ; espe-» 



368 PARLIAMENTARY DIARY. [JAK. l9, 

tlifC rest, to hear that .the representatives of the three nations 
have such a sense of this deliverance, that they do appoint a 
day of thanksgiving for it. It is a mercy very thanks- worthy. 

The qucKstion being put for appointing a day of public 
thanksgiving, some would have one day for London, and 
hereabouts, and another day for remoter parts. 

il/r. Highland. It is an universal mercy, and it ought to 
he universally observed upon one day, by all the three nations. 
It was so in scripture. They appointed one day for all. 1 
desire we may observe that rule. Again, it is not convenient 
for countrymen that come with their cloth, and other tilings, 
to London, uyxin such a solemn day here, they knowing no- 
thing of it. They lose their market. I desire that it may 
be upon Thursday fortnight. 

Sir John Reynolds moved that it might be upon Thurs- 
day three weeks. 

Mr. Speaker. That is the last day of the term, and you 
cannot appoint that day. I thought good to mind you of it. 

Sir Christopher Pack. Thursday and Friday are the days 
when carriers come in.* I desire it may be upon a Tuesday. 

Sir Gilbert Pickering. I move, that it may not be deferred 
so long, for we give way for another plot before the appointed 
day come. I desire it may be this day sennight. 

The question being put, whether the question should be 
put to appoint this day sennight, it passed with the nega- 
tive. 

Kesolved, that Friday, come three weeks, being the 13tli of 
February, be appointed a day of public thanksgiving for the 
three nations. 

Mr. Bond. I move, that the thanksgiving may be within 
these walls* I can profit more here than abroad. 

Major Beak. It is against the nature of thanksgiving to 
keep a day in private, but I hope that will be overruled. I de- 


cially as, about this time. Lord Broghill is said to have been persuading 
the Pi'otectw to restore Cfuu'tes Stuarty on the condition of the King's 
marriage with one of Crornwcirs daughters. 

^ Referring to the necessary occupations of tradesmen on those day$. 
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sire Mr, Warren may be one of those to preach that day, and 
that the place may be Margaret'‘s, Westminster, 

Alderrnan Foot desired Dr. Reynolds might preach. 

Exceptions were taken to his low voice. 

Aldermon Foot. If so, then I desire Mr. Jenkins * may 
be appointed ; for why need we fetch them out of the coun- 
try, having enough about us to do tlie duty ? 

Mr, Maidstone and Major Haines moved, that Mr. Warren 
might be one to preach; for Dr, Reynolds’s voice is too 
low, and so Mr. Caryl’s. 

Lord Strickland. It is strange we should not hear as well 
now as we did fourteen years ago. 

Mr. Rophison, Ministers tell us our faults. It is fit we 
should tell them theirs. Their reading of sermons + makes 
their voice lower. I doubt we ai^e going to the episcopal 
way of reading prayers too. 

M ‘ . Church moved that Mr. Mead J might preach for one, 
and that charity might be better observed than when the fast 

* William Jenkin, M.A. styled by Baxter, a sententious, elegant 
preacjher." He bad been involved in Love's plot in 1651, but pardoned. 
He was now Minister of Christ Church. See Granger's Biog. Jl^t. iii. 
316. Mr. Jenkin had preached before the Hpuse on the fast-day, at the 
meeting of this Parliament. 

f This was an innovation, and contrary, I believe, to an University Sta- 
tute, obsolete, though unrepealed. Bisho]> Burnet (Pastoral Care, c. ix.) 
considers the difference between the reading and speaking of sermons/’ 
adding that reading is peculiar to this nation, and is endured in no 
Other.” 

Bun according to his son’s account, was always an extemporary 
preacher, except in 1705,” when he was appointed to }»rcach the 
thanksgiving sermon before tlie Queen, at St. Paul’s ; and, as it was the 
only discourse he had ever wn»te before hand, so this was the only time 
that he was ever at a pause in preaching.” Life, O. T. (1734) ii. 721. 

To Burnet's early and deserved celebrity, Mr. Evelyn has recorded 
the following testimony, 1674, 15 Nov. I first heard that famous and 
excellent preacher. Dr. Burnet, with such a flow of eloquence, and full- 
ness of matter, as showed him to be a person of extraordinary parts.” 
Life, 4to. i, 445. 

X Matthew Mead, minister of Stepney, ejected in 1662 . He was 
father of the celebrated physician. 
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was last kept in the House. Nothing was given at the door 
to the poor. 

Sir John Reynolds. I shall appoint both place and a per- 
son, if you please: — Margaret^s, Westminster, and Dr. Owen 
to preach. 

Resolved, that Margaret’s, Westminster, be the. place. 

Lord Cochrane desired that Mr. Galaspy might preach. 
He said he used not to read his sermons.* He said some- 
thing of an evil man that read his sermons. This caused 
laughter. 

Mr, Butler and Lord Whitlock w'ould have had Whitehall 
Chapel appointed for the place, because the deliverance was 
thence. 

Dr. Clurges., Sir fVilliavi Strickland^ and Lord Strickland 
moved, that Mr. Galaspy be desired to preach, as was moved 
by tliat noble lord, who, I perceive, is a very godly man. 

Resolved, that Mr. (ralaspy be desired to preach before the 
House on that day, and Lord Cochrane to give him notice. 

Resolved, that IMr. Warren be likewise desired to preach 
before the House, at the same tiinc and place, and Major 
Haines to give him notice. 

Resolved, that a Committee be appointed to bring in a 
narrative of the grounds of the thanksgiving. 

Resolved, that his Highness’s concurrence be desired there- 
unto. 

Sir Gilbert Pickering and Major-General Boteler^ moved 
that Wednesday afternoon nic'iy he the time appointed to 
wait upon his Highness, the wdiole House, to congratulate 
his deliverance. 

Mr. Robinson was against going to his Highness in that 
nmnner. 

The Master of the Rolls. This will be a very good expe- 
dient to let the w^orld see that tlicre is a right understand- 
ing betw’cen his Highness and us, and that we are cemented. 
It will be much satisfaction, that w^e have such a sense of 

* lie was, no one of the ministers of the Scotch Kirk. Then, 

and till ^ ery lately, like tlie continental divines, they preached memori- 
fer, notes being expressly j^rohibited by a direction in the Covenant. 
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this blessing, that we should go in a body, and congratulate 
his Highness’s safe deliverance. 

Mr, Highland proposed to prepare the narrative first, and 
then go to his Highness to congratulate the deliverance. 

Lord Broghilt* I should have been for waiting upon his 
Highness to congratulate this rat'rcy, if it had not been moved 
before. Now it is afoot, I would not have it laid aside, but 
that a day may bo appointed to this purpose, to wait upon 
his Highness. 

Lord f'V hit loch. I would not have us take an occasion, 
from going to his Highness, to desire his consent to the De- 
claration. It cannot be too solemn a congratulation. I would 
have us appoint a time on purpose. It %vas never known that 
ever the whole House waited upon his Highness for his con- 
sent to any business. 

Lord Chief ■’J ustice Ghjtm, We cannot do this too so- 
Jeninl . I desire that a Committee may be app(>inted to 
attend his Highness, to know when this House shall w’ait 
upon liini, to congratulate with Jiim for this deliverance. 

Mi\ SpeaJxer. 1 desire you would direct me wliat 1 should 
say to his Jligliness. Haply, I may be surprised, as before 
we were. His Highness may appoint to-morrow morning. 
Unless you will liave me to say nothing but what you shall 
formate to me. 

Sir Gilbert Pickering, If it were not against the orders 
of the House to call uj) any man to speak, tliere was a very 
good jvatteni })rojK)unded to us as to the manner of addresses 
to his Highness, upon another occasion, about three or four 
inontlis ago. I confess I liked that method well, as a means 
t^unite and procure'* a right understanding between us and 
his Highness, I wish we might follow that way. I remem- 
ber very well wluit this speech was, and who spoke it. 

It was Major-General Goffe, upon the debate about the 
thanksgiving for the late victory from Spain.-t It w as a long 
preachment, seriously inviting the House to a firm, and a kind 


* A verb aoM’ obsolete. 

f The taking of two ships of*' the kin^ of Spain’s West India Fleet/’ 
September 9. — Sec Jonrnala, October % 
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of corporal union with his Highness. Something was ex- 
pressed as to hanging about his neck like pearls, from a text 
out of Canticles^, &C.’* **' 

Resolved, that this House do wait upon his Highness, 
the Lord Protector, to congratulate with his Highness for 
this great mercy and deliverance. 

Resolved, that the Committee appointed to prepare the 
narrative of the grounds and reasons of setting apart Friday 
three weeks, for public thanksgiving, do attend his High- 
ness, the Lord Protector, to desire his Highness to appoint a 
time when this House may attend his Highness upon this oc- 
casion. 

Major-General Goffe stood up once to offer some vrords 
to the former question, but I believe he had a good mind to 
answer Sir (Gilbert Pickering’s call, as tickled, &c. ; and so 
stood up again a4ittle after, and expressed, that this applica- 
tion was very seasonable, and no doubt would gain the ends 
of a firm union between his Highness and us, to the dis- 
couragement of our enemies. He desired that the Speaker 
might express our sense of the ^former deliverances of his 
Highness, as well in public as private, and that it might also 
look forward to his preservation, whereupon much of ours 
did depend. He repeated something of his former preach- 
ment, but I remember not. 

Mr, Ashe^ the elder. That which the gentleman has moved, 
will do very well for your directions, as to the first part of 
your speech. I would have something else added, which, in 
my opinion, would tend very much to the preservation of 
himself and us, and to the quieting of all the designs of our 
enemies ; — ^that his Highness would b^ pleased to take u][^ 
him the government according to the ancient constitution ;t 


* It is most probable^ that the Major-general, indulging a taste now 
justly exjdoded, had a})plxed to his successful commander the following 
passage, {Cantidesiv, 4.) replete with military allusions; — Thy neck 
is like the tower of David, huildedfor an armoury, whereon there hang 
a thousand bucklers, all shields of mighty men.'' 

t The first hint of the project for making Cromwell king. 
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so that the hopes of our enemies'* plots would be at an end. 
Both our liberties and peace, and the preservation and privi- 
lege of his Highness, would be founded upon an old and sure 
foundation. 

Sir V/illiam StricJclanth It is very late to enter upon such 
a debate as this. I desire you would adjourn, and take up 
the debate which should have come on this morning, to-mor- 
row morning. I would not have any thing added that might 
clog the business. I doubt not but you will be able to ex- 
press the sense of the House, when we shall wait upon his 
Highness. 

Major-General Disbrowe. I know not what that gentle- 
man means by his expedient for his Highness'^s preservation* 
I doubt that will be but a slender prop, without taking care 
to secure his enemies. That, in my thoughts, is the best^for- 
tification for all honest men. I desire you would adjourn till 
to-merrow, and then take up the debate upon the Bill before 
you. 

Mr. Uofiinsori. I understand not what that gentleman’s 
motion V means, who talks of an old constitution, so I cannot 
tell how we should debate u]>on it. The old constitution is 
Charles Stuart’s interest. I hope we are not calling him in 
again.* I know not what it means. This gentleman would 
have his Highness to be Charles Stuart’s viceroy^ or some 
such thing. Y^ou have a Bill before you,i“ 1 would have 
you go on with that as the best expedient for your preser- 
vation. 

Mr. Downwg. I believe that motion is of more concern- 
ment lo you than the Bill before you. Government is the 
foundation of security. I am sorry I was not at your debate 
in the morning. Government is not to be made by six men. 
Those Governments are best which are upon proof, and long 
experience of our ancestors, (and not sucli as are only in no- 
tion,) such whereby the ]>eople may understand their liberty, 

* Whitlock rebates f ** May 1 , 1660 /’ {Mem. 700 ) that when the letter 
of diaries Stuart was read in the Convention Parliament, this sjieaker, 
Mr. Luke llobinson^ formerly a force man against the King, did now- 
first magnify his grace and goodness.*'— TV wjjom mutantun^ 

t For maintaining the militia forces. 
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and the Lord Protector his privilege. The people must not 
be fitted to the government but the government to the people. 
There was a })assagc in the narrative, that our enemies took 
advantage of our unsettlement. Men go away, but constitu- 
tions never fall. This is no merriment. It is a matter which 
ought seriously to be weighed. When men pull down their 
houses that are ruinous, they try awhile b}?^ setting up shrowds, 
but finding them drop in, they build their houses again. I 
cannot propound a better expedient for the preservation, both 
of his Highness and the people, than by establishing the go- 
vernment upon the old and tried foundation, as was moved to 
you l>y a grave and well- experienced person. 1 shall not 
enter into the merits of the business, but desire this may be 
seriously debated, and a ilay appointed. 

Mr. Highland. That gentleman that moved this was one 
of those^ that was for the pulling down of what he would 
now set up again. That was King, Lords, and (Commons; 
a constitution which we have ])ulled down with our blood aiid 
treasure. Will you make the Lord Protector the greatest 
hypocrite in the world, to make him sit in that j)lace, whereby 

corruption, and idolatry, aiul superstition, f wliich God has 

borne te.stimony suflieiently against, before the Protector and 
many of you within tlicsc walls. Can lie bc*get a fit governor? 
A Parliament, a Council can choose such an one. Are you 
now going to m i up kingly government, which, for these 
thousand years, has ])ei\secuted the people c‘f God ? Do you 
expect a better crmsecjnence ? I beseech you consider of it ! 
w hat a crime it is to offer such a motion as this ! Do you ex- 
pect a thanksgiving day upon this? 1 desire this motion may 
die, as abominable. This wiil set all the honest people of 
this nation to w^eeping and mourning. I beseech you, that 
such a thing as this may never receive footing licre, I hope 
we have gotten from our former bondage, blindness, and su^ 
perstition, that great persecution we and our ancestors groan- 
ed under. 

• In the Long Pai’liarneut. See supra, p. 4.3, note 

t Here s^e words to complete the ^ewse, are omitted in the MS, 
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Captain Hatsel. I desire that you would not enter upon 
such a debate as this, at this time a day. It is late. Adjourn, 
and take it up to-morrow morning, that every one may speak 
his mind to it, and if it be found for the safety of the nation, 
it were fit it should be determined with all solemnity. 

Mr. Waller. Appoint to-morrow morning for a further 
debate upon this business. I hope that it may be a good ex. 
pcdient to procure our preservation. 

Mr. Bodiirda. It is the opinion of those that do contrive 
the ruin of this commonwealth. They go upon good and 
rational ground, to consider what probability there is of their 
designs prevailing, upon t]>e removing of his Highness‘’s per- 
son. It is a matter that you ought to take into considera- 
tion. If it can be found for the safety of the nation, tlie al- 
teration of the Government, you ought not to omit it, in order 
to the deliverance which you have appointed to give thanks 
for. If either a natural or an accidental death should happen 
to his Highness, «as who can tell how soon, who can Udl the 
conserpienee I think it is very well worth a serious debate, 
and o’ight to prcccd€* the other. I therefore desire that we 
may take this debate up to-morrow morning. 

Sir Tfionuis IVrotIf. I conceived the Government was so 
well settled before, that it nced(‘d not to admit of a debate to 
alter it. Yet, seeing it is so pressed u])on the account of pre- 
servation, and safety of the mation, let it have a full and 
serious debate. I doubt not but weighty arguments may be 
brought, as well against as for, hereditary government. 1 
Icnow not whut else can be meant by the motion ; but I tJiink 
to-moj is too short a time. I desire you would ap})oint a 
longer day, tliat every man may be })repared to speak to this 
business witli judgment and according to his conscience; 
and that, in the meantime, you would go on to the business 
before you. 

Divers stood up to speak to this business, others to adjourn 
this dt bate, others cried to ajipoint to-morrow for the deci- 
mation Rill. The debate fell asleep, I know not how, lujt I 
believe it was by consent, (as I heard Mr. Nathaniel Bacon 
and others say, as they came out) and only started by way 
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of probation. I have not seen so hot a debate vanish so 
strangely, like an if^nis fatutis. But I had forgot that, 

Mr. Nathaniel Bacon spoke to it, as much as to say you 
have now great matters before you. You need not complain of 
want of business. I desire you would take them in order. 

Mr. Spea/cer was weary, and put the other question. 

Resolved, that the debate upon the Bill for continuing and 
assessing of a tax for maintaining of the militia, formerly 
adjourned to this day, be adjourned until to-morrow morn- 
ing, the first business, nothing to intervene. 

In the Court of Wards’ chamber, sat Captain Idster’s Com- 
mittee,* Sir Edward Rhodes in the chair, where Serjeant 
Maynard was to make his defence.-j- AVhen he had spoken, 
the Conjinittee appointed him to have a chair set, and to keep 
on his hat. The reason given for that privilege was, because 
he was a member of Parliament. He had his counsel there 
besides, who pleaded for him; and Captain Lister had two 
counsellors, Mr. Allen and Mr. Finch. They prcKeeded a 
little, but the Grand Committee of Religion called us away. 

In the middle room, sat the Committee for Hospitals, Dr. 
Clarges in the chair, but the Grand Committee raised them. 

The Grand Committee for Religion sat till seven, upon the 
debate about bringing in a Bill for tithes, and a great dis- 
pute, and the House divided, whether the question should 
be general or particular, only to the tithes of ministers, &c., 
in regard a Committee of Religion had nothiijg to do wuth 
other matters. But it was urged, on the other side, that 
tithes of ministers and impropriators 'were so complicated, 
in all laws, statutes, and ordinances, that they could not be 
sundered. We wxre the greater f)arly, three to one, so it 
was, 

Resolved, that it be referred to a sub-Committce to con- 
sider the statutes and ordinances concerning tithes, and that 
they do bring in a Bill for, and amendment, and supply of 

* See svpra, p. 197. 

f He appears to have been implicated only as a trustee : See tlie re- 
port and resolution of the House, June 6th, 1657. 
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such laws, for the better payment of tithes, and other dues 
and duties to parsonages and vicarages* 

The last was added by Mr. Godfrey; and that was worse 
than before, though by him intended for the better, 

Thursday last. Sir Thomas Wharton was hire, and told 
me, that the Tuesday morning before, my Lord Wharton’s^ 
lady was delivered of a son,-f- which he expressed witli great 

joy- 


Tuesday y January 20, 1656-7. 

Per motion of Sir John ReynolJsy Mr. Ashe the eldevy and 
Major MorgnUy (who would have it now read, in regard the 
House was not full enough for the great debate,) 

Ordered, that the Bill for the attainder of the rebels in 
Ireland, be read the first time, to-morrow morning, the first 
business, nothing to intervene. 

Per motion of Dr. C/arges, 

Ordered, that the amendments to the Bill for General 
Monk, he reported on Friday morning next. 

Upon the order of the day.;}: 

Sir Thomas Wroth.% 

* Phillip Lord Wharton, who ‘^enf^aged in tlie service of the Parlia- 
ment,'* says Mr. Granger, viith all the political zccil fen* § which his 
family has been remarkable.’* On a change of times he was impri- 
soned in the Tower, for calling in question the legality of the Long Par- 
liament of Charle-i II.** Shxj. Hist. (177.>) ii. 113. 

f Thomas, wdu) became Earl, and at length Duke of Wharton. He 
was among the earliest promoters of the Revolution, and was not left un- 
rew-ardet. h} the^ new (iovernment. Ills son Philip was the Duke of 
Wharton, author of the True Briton, whose eventful life was w orn out 
in 1731, at the age of 32, and whose talents and eccentricities, contem- 
porary satirists and historians have sufficiently described. 

J On the ^^maintaining of the Militia.” See fiupra, p. 366. 

§ Here the MS., in the first of the books now remaining, ends 
abruptly, leaving a number of blank pages at the cud of the hook. In 
these the writer, no doubt, intended to insert the proceedings (probably 
during his absence from the House,) as they appeared in the MS. Journal. 

To fulfil wffiat I suppose to have been his purpose, I shall conclude this 
volume by extracting from the printed Journals such passages as were of 
public interest, or which may tend to elucidate the previous or following 
pages of this Diary. 
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JVednesdaj/j January 21, 1656-7, 

Mr. Speaker acquainted the House, that he had received 
(as sent frqjp the Council) copies of the examinations of 
John Cecil and John Toope, read in this House the 19th of 
January, instant;* and also a printed book, intituled A 
True Account of the late bloody and inhuman Conspiracy, 
against his Highness, the Lord Protector, and this Common. 
wcalth.''‘'+ 

OrJored, that the said copies of the said examinations do 
rem lin on record in Parliament ; and that the said book do 
remain in this House, 

The Lord Commissioner Whitlock reported, that the Com- 
mittee appointed to wait uj)on his Highness, the Lord Pro- 
tector, to appoint a time when this House may attend on his 
Highness, to congratulate with him for the great mercy and 
deliverance, that his Highness is pleased to give the Parlia- 

^ See fittpnij p. 

f See the Brief Relation,” Appendlr^ No. 1. The following ap- 
peared ill tlie English prints about this time ; — 

From Edinburgh, Deeemher 27. The news of the happy discovery 
of the late villainous assassination, intended upon his JliglinesVs person^ 
came very acceptable hither. If the enemy l»e put to these base shifts 
of maiice, we sliall the less fear them in their more jiuhlic designs. 
That Siudervoinb vas of old (»ne of the levelling part)s that long since 
manife.st(id himself to he mah;oritented by his mutinous behaviour several 
times, find for that cause he was cashiered, as some others were in this 
country by General Monk. 

It seems ("har](?s Stuart thinks his debauched, ranting remnants will 
hardly he able to effect any thing upon England, so long as his Highness 
is alive ; which should induce us, and all the peo])le of these nations, the 
rather to set ourselves to use our utmost endeavour.^ for the preservation 
of his Highness’s person^ and to come to such e settlement, as may se- 
cure him and us, and after him, the preservation of this cause, and of 
the public peace, that it may not bo hi the power of any villain to aim 
at our confusion. If Charles, in the meantime, or any of his, dare ven- 
ture over into this nation, we are in a good posture to receive them ; 
and he will ftnd hut few here, that will meddle in his matters.” — Afcr* 
ciirins FoUticua, No. 81*7. 
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nient a meeting on Friday next, at eleven o’clock in the morn- 
ing, at Whitehall. 

The House, according to former Order, resumed the de- 
bate adjourned yesterday, upon the Hill for continuing snd 
assessing of a tax for maintaining of the militia forces. 

During this debate, exceptions were takeu against words 
spoken by Mr. Cromwell,* as charging some Major-generals 
to have acted unjuRtly, and against law. It was desired, that 
they might be named; but it was put off until the main de- 
liate ended, that it might not interrupt the same. 


Thursdai/^ Jattuarj/ 22, 1656-7- 
The House, according to former Order, resujucd the de- 
bate adjourned yesterday. 

During this debate, some exceptions were taken at some 
words spoken by Mr. James Ashe, as charging several mem- 
bers of this House ; and it was desiretl that he might explain 
himself, and declare who the jxrsons were, and what the 
]>articcki/s that were charged on them. But it was put off 
until the end of the main debate, that it might not interrupt 
the main busjness.*f- 


Tuesday i January 27, 1656-7. 

Mr. Speaker being come to the House, and the House 
taking notice of his weakness of body, it was 

Resolved, that, in respect of Mr. Speaker's present indis- 
positio ' ..»f body, the Lord Commissioner Whitlock be de- 
sired to take tlie chair, to supply the Speaker's place during 
his absence occasioned thereby. 

The Lord Commissioner Whitlock was brought to the 
chair by Colonel Sydenham and Major-general Howard, 
and, being tliere set, desired, since the House was pleased to 

* Proliahly Colonel Henry Cromwell, Junr, He was the Protector's 
nephew. 

f The next day the House, after a short sitting, adjourned for at- 
tending his Highness the Lord Protector." 

2 b 
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command his service in that place on this occasion, that the 
House would be pleased to construe, with all candour, his 
words and iictions therein ; and that they will give him a 
freedom of minding them, and keeping them to the Onlcrs of 
the House, for the service and honour of the House. 

Resolved, that those ceremonies and respects that were used 
to the former Speaker, shall be used to the present Speaker, 
and that he have the profits due to the Speaker.* 


Thursday January 29 1656-7. 

Resolved, tliat it be referred to the Governors of Bride- 
well, to take order touching James Naylor’s wile coming to 
him, and to see that he be accommodated with convenient nc- 
cessaries.+ 

* Inserted by Whitlock, in bis Memorials ( 1 732) p. ^64. 

•f The persecutors of Nayler appear to have indulged iirsonie relent- 
iiigs, during the few days since the publication of tlie following Order, 

Givm at Whitehall, thu' January, Iboh-T. 

‘'James Naylcr_, being returned from Bristol to London, w.as tills day 
conveyed to Bridewell, where he is to remain in custod}'’, without being 
visited or relieved by any ; neither is be to have the use of pen, ink, or 
paper, or to be .'dJoweil anylliiiig but wliat he gets by liis own labour ; 
and this to continue till he shall he released by Parliament.'" 7*nhUo In- 
ielligrnrt'r, p. 11 ly. No. 67, January'^ IP, — 26. 

Since the note * was printed, supra, p. 21-6, I have found, at tlie Bri- 
tish Museum, a \olume, containing, among other unpublished MSS., of 
which I shall avail myself, the following exact f /rm oi’ the Protector's 
letter : — 

“ O. P. 

R. Trusty and well-beloved, we grcv>t you well. Having ial.en no- 
tice of a judgment lately given by yourselves against one James Nayler, 
although we detest and abhor the giving or oc(‘asioning the least coun- 
tenance to persons of such opinions and practises, or who are under the 
guilt of such crimes as are commonly imputed to the said person ; yet 
we being intrusted in the present government, on behalf of the people 
of thes (3 nations, and not knowing how far such proceedings (wholly 
without us) may extend, in the consequence of it, do desire that the 
House will let us know the grounds and reasons whereupon they have 
proceeded.*' 

(liven at Whitehall, the 25th of December, 1656.*’ MSS. Additions 
to Ayscoayh, No. 6125, p. 284. See infra, p. 384. 
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Friday^ January 30, 1656-7. 

The House, according to former Order, did take into consi- 
deration the business of the exceptions to some reflections in 
the late debate.* 

The words were contained in a paper, which was read. 

Mr. James Ashe^ standing up in his place, did, by leave of 
the House, explain himself upon part of the paper, denying 
the words to have been spoken by him, as they a^e there ex- 
pressed, but repeated the words by him spoken. 

Upon the other parts of the paper, he did also explain 
himself at several times. 

The Member oi the House, who took the exceptions, de- 
claring to the House that what had been now said by Mr. 
Ashe, he took for satisfaction, and the House being there uport 
satisfied, the same rested. 

^ Kcsolvcd, tliat the sum of 400,000/. shall raised *ft>r 
carrying on the war with Spain, and other affairs of the C oni 
monwcalth, and that it be referred to a Committee of the 
wliole ^louse, to con>ider of the way how the same, may be 
most speedily and effectually raised. 


Saturda^^ ^January 31, 1656-7. 

Ordered, that the Petition concerning the poor of Wi'Sl- 
minster, and the suburbs, be read on Monday morning next. 

A fleclaration, setting forth the grounds and reasons for 
setting apart Friday, the 20th day of February, for a day of 
f)ublic thanksgiving, was this day read. 

Resolved, that the day of thanksgiving be on Friday the 
20th of Febiiiary next. 

Resolved, that this clause be inserted ; viz. that all mi- 
nisters in their respective congregations bt^ required to 
publidi this narrative on the Lord'^s Day before the day of 
public thanksgiving. 

Resolved, that they be exhorted on all occasions, in their 
See svpru m. 309. 

2 It 2 
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prayers in the public congregations, to pray for the Lord 
Protector and all tliat arc in authority in this Common- 
wealth. 


Monday^ February 2, 1656-7. 

Mr, Drake reported from the Committee, that having at- 
tended his llighncbs witli the Declai-ation, his Highness hath 
given his full and free consent thereunto. 

Ordered, that the Declaration be forthwith printed and 
published, and that the same be sent to the sheriflPs of the rc- 
sy)ective counties and shires, who are requested to take care 
that the same be delivered to the ministers of the respective 
parishes and congregations. 

Ordered, that it be recommended to the Council, and that 
they be desired to give order for the sending abroad the De- 
claration through Phigland, Scotland, and Ireland. ^ 

Resolved, that the Court of Exchequei be required to for- 
bear any suspensions or discharges of recusai\ts’ estates, until 
the Bill concerning recusants be here taken into consideration 
and passed, 


]\Jo?iday^ February 9, 1 656-7.^ 

Tlie remonstrance and humble petition of Susannah Bast- 
wick, a distressed vidow, the relict of John Bast wick, doctor 
of physic, "f* in the behalf of lierself and Iier four cliihbvn, was 
this day read. 

* On the preceding sitting, Feh. 7, there had been iritrudnced a gi‘eat 
number of ]>rivnte, and espce-ially naturalization Bilisi That day/' 
says Whitlock, was .appointed for the reading of private Bills in favour 
of me, the present Speaker.'* Mcmoruils (1732) p. OAt. 

f John Bast wick was born at Writtlcj in Essex, 1593. After an edu- 
cati(»n at Cambridge, he travelled, and commenced M.l). at Padua. On 
liis return, he became a physician at Colchester. 

In 1(133, he printed, in Holland, for dispersion at home, a Latin treatise 
entitled Wenchun Jlaln/ionis Papiatica^ with an Aj)pendix called^ jP/o- 
gelhtm Pontificis el Episcopal' inn LatkiHuin, For these books, which 
were ordered to bo burned, he w^as sentenced in the Star Chamber to 
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Ordered, that this Petition be referred to a Committee, to 
examine the matters contained in the Petition, and to consider 


]»;iy a fine of 1000/., to be es communicated, debarred his practice of 
pbytiic, and imprisoned till he made a recantation. 

During' this imprisonment, be published Apohygelivna ad Frees ales An- 
ijlicauoSj and ‘ The New Litany/ For these he became, in 1637, a fellow- 
sufferer with Prynne and Burton, under a cruel senteiu'e of the Star 
Chamber, which a[)pears to have been cruelly eTcecuted ; ff>r, besides the 
bloody mutilations which succeeded, the pillory was so placed, as we 
learn from a sj>ectator, that fill their faces looked southward, the bright 
sun, all the wdiile, for the spact* of tw^o hours, shining upon them/' 

“ The Lord Cottington’s censure" was in these words: 

I condemn these three men to loose their eares iji the Pallace-yard 
at Westminster, to be fined 3,000/. a man to his Majestie : and t0]»erpe- 
tual imprisonment in three remote ])laces of the kingdom, namely, tlie 
castles of Carnavan, C Cornwall, .and Lancaster/' 

At the execution of the Lords' censure,’’ J une 30, these victims 
of the (kmrt had their way strawed," by tb(* sympathising people 
V itli sweet hearhes fnmi the house out of which they came, to the pil 
lory, 'vith all the honour which could he done unto them/’ 

1 here quote a scarce ito. pamphlet, printed in the rcere 1637," en- 
titled A Briefe, Relation of certain speciall and rnateriali Pas- 
sages and Speeches in the Starre-Chamber, occasioned and delivered 
June 14', 1637, at the censure of those three worthy gentlemen, Dr. 
Bastwicke, Mr. Burton, and ISlr. Prymie, asit hathheeu truely and faith- 
fully gathered from their own inouthcs by one present at the sfiyd cen- 
sure." 

Accfirding to this Briefe Behition^ Dr. Bastwick thus addressed the 
Lord Keeper ((hdtiiigton). 

My lord, Jjcre is my answer, wl/ich, if my Chmnsel be so base and 
cowardly that they dure not signe it" (according to llio forms of the 
Court ^ for I'ear of the juelatos, yet 1 tender it upon niy oatii. But if 
all this, will not prevail upon your Hommrs to peruse rny bookes and heare 
my answer read, which here I tmider upon the word and oath of a sol- 
dier, a gentltMnan, a scholer, and a physician, 1 wdll clouth them in Ro- 
man Buiti*” (the lutiii language) “and disjierse them throughout the 
Chri^5ti^ln world, lliat future generations may see (he innocency of this 
(iiuse, and your Honours’ unjust proci'edings in it ; all which 1 will do, 
though it cost m(‘ my life 

November, )6tn, on the meeting of the Long Parliament, when i.aud’s 
day of reckmiing was come, and that of his royal lua'^ter was rapidly ad- 
van»dng, Dr. Bastwick was immediately released from St. Mary’s (,'a>tle 
in Scilly, wdiithor he had been removed from Cornwall, and where ‘‘ his 
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of some effectual way for relief and satisfaction of the Peti- 
tioners, and to report their opinion to the House. 


Tuesday^ Februan/ 10 , 1656 - 7 . 

The question being propounded, that leave be given to the 
members of this House to speak again concerning the vote of 
this House passed on Saturday last, whereby it was resolved, 
that it be referred to the Grand Committee to consider of a 
clause in the preamble or other part of the Bill,+ for assert- 
ing tlie rights of the people, that no money ought to be levied 
without common consent in Parliament.’’ 

The Yeas went forth. 

Yeas 82. Captain Mason and Mr. Hampden, Teller>. 

Noes 58. Colonel House and Colonel White, Tellers. 

So it was resolved, that such leave be given. | 

wife was not permited to have any access to him. nor even suffered to set 
foot in the island.” 

lie landed at Dover, Dec. 4, “ was loaded with }>resents, and received 
every where with acclainations of joy/' being met hy great crowds 
Londonei's, with houghs and flowers in their hands.” Feb. the )!ro- 
ceedings against liim were voted illegal, ami the sentence wa« reversed. 
It was proposed, for reparation of his Josses, that lie sliould receive 5000/. 
out of the estates of Laud and the otlier Commissioners. 1'his w as never 
paid ; and in 1G44 and KilH, his case a]i])ears to have come before the 
House. Dr. BastMi(*k is supposed to have died at Colchester, hut the 
year is uneertain. See lint. Bio<j. iv. 274. Biog. Brit. {177H) i. 080 — 

Dr. JJastwiclx, according to Lord C'Jareridon, was, in 1042, engaged in 
military sor\'ice, and in that capacity taken j)rison(‘r at Leicester, by 
King Charles, ///.v/orv, i. ()97. According to fVlritlorh (p. 107), in 1644, 
“ Dr. Bastwick was exchanged for Colonel Tluddlestone.’' 

* 'Hiis day the trial of Miles Si ndercom, alias Fish, came on before 
a jury at the Up])er Bench, when he was convicted and sentenced to he 

lianged on the gallows till he he half dead, and then to he cut down, 
and his inlrailesand howelis taken out, and burnt in his own siglit.” On 
Feh. .S, the Attorney -general had been directed to prosecute; and, on 
the 5tli, the Grand Jury found the bill, 7iem. con. 

t For raising t()0,()00/. See aitpra., p. 371 . 

\ On February 13, Sindenmn disappointed the executioner ol' his 
e\\»ected work and wages hy an act of suicide, probably by poison, for 
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Wednesdaj/^ Februari/ 18, 1656-7. 

Resolved, that the Lord Whitlock have the thanks of tins 
House, for his great and hiithful service in the business of 
this House, as Speaker, during the absence of the present 
Speaker. 

Resolved, that the sum of 5()0Z., expended by the Lord 
(k)U)inissioner Whitlock, in his embassy into Sweden, over 
and above what ho hath received, shall be forthwith paid unto 
him. 

Resolved, that the sum of 2000/. be paid unto the said 
Lord (yimnnissioner Whitlock, over and above the said 500/., 
in respect of his great and faithful service to the ()ublic in that 
embassy. 

Ordered, that the Commissioners for the Treasury be re- 
fpilrcd to pay the said sev|.‘ral sums accordingly. 

(Ordered, that the Lord Commissioner Whitlock have tlu 
tlniiiLs of this House, for his great service in that embassy. 

The S})caker, by commamt of the House, did give to the* 
I^ord (Commissioner Whitlock, standing in his place, the 
thanks of this House, for his great and faithful service in 
tliat hazardous voyage uiidertaken by him as Ambassador to 

wliioli lie accounted in the following paper, found in liis Hpartmcnl, and 
‘ printed to a tittle just as he wrote it himself:’* — 

“ (xod knoweth my heart ; I do take this t*ourse, because 1 Mould not 
hfive all the open shame of the M'orht executed upon my body. I de- 
sire ail good people not to judge amiss of me ; for J do not fear my life, 
hut d ' God with my soule. I did this thing M’itJiont the privity 
of any person in the world. I do, before God and the world, clear niy 
keeper, my sisters, mother, or brother, or any other of iny relations; hut 
it was done alone by myself, 1 say by me, Miles Sindercom, 13 day, 
l(i56.” — M(>rcnrifi.s' Po/if'ictt.'t. No. 31-H. 

“ February nth. His body was, according to law, drawn to the open 
jdace on Tow^er Hill, at a horse’s tail, with his head forMard ; and there, 
under the scaffold of common execution, a hole being digged, he vas 
turned in stark naked, and a stake, spiked with iron, was driven 
through him into the earth. Tliat part of the stake wliich remains 
above ground being all plated with iron, which may stand as an exam-. 
pie of terroi to all traitors for the time to come.”— //yiV/. 
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Sweden ; and likewise for his readiness and faithfulness in 
the service of this House, as Speaker, in the absence of the 
present Speaker.* 

A Bill, enjoining ministers and others to perform the duty 
of catechising, was this day read the second time ; and upon 
the question, committed unto the same Committee that the 
Bill concerning the Sabbath is referred to. And all that 
come, shall have voices as to this business. 

A Catechism was tendered to the House, to be the Cate, 
chism to be publicly taught, and to be made part of the 
Bill. 

Resolved, that the title of this Book shall be read. 

The title of the said Book was read accordingly, in these 
words, viz. The Humble Advice of the Assembly of Di- 
vines, now, by the Authority of l*arliament, sitting at West- 
minster, concerning a short Catechism. ‘’’'-f* 

Resolved, that this Catechism he referred to this Com- 
mittee. 

* Sir Thoiniih W^iddriiigton/' says Whitlock (February istli), beinf»; 
informed of the grcfit favour of tlie Parliament to mo, thi ir Speaker, 
during his absence, and tJie interest I had gained in (bo fJou^o, and 
that several j)rivate bills were ready to pass, and j)urticubirJy for Jiatn- 
ralizing of man}' strangers, and every one of them was tft pay M. to 
the Sp£‘aKer for hi< fee, which T would reciuve in case Sir ’I’lnunas AYid- 
drlngton did not i .Ko his place again before the passjng of those Hill-, ; 
ho, being desirous .»!’ tlio money, though to the hazard of liis life, came 
again t(; the House, and took Ins jdace, tljough v ery weak and foeble- 

‘‘ My friends were n]>])rehensive <>f llie hard measure I had, in heing 
thus defeated, and tlu y were sensible <‘f my pains and dexterity in ma- 
naging the business of the House, wherein 1 bad given them grc'at 
content, and they said, tliat in the short time of my being S})eaker, by 
my holding them to the points in debate, they had dispatched more 
business than in all the time before of their siti ng. "Jlioy moved the 
House on the behalf of me^ and these votes were unanimously ])assed.'’ 

( 17 ^ 2 ). ]>. 6tj3- 

t This (.'atechiMu, wdii<Mi still forms part of the established theology of 
the Church of Scotland, was authorized by the Long Parliament, Die 
Luriav, l3t}i September, IdtS wdieri it was “Ordered, by the Lords 
and Commons assembled in r*arJiaiiient, tliat this shorter Catechism he 
forthwith printed and published,” 
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Mr. Speaker acquainted the House, that his Highness hath 
invited all the Members of this House to dine with his High- 
ness on Friday next, being the day of public thanksgiving, 
in the Banquetting House at WhittJiall.'^ 


Thursday^ February 19, 1656-7. 

Ordered, that this House do meet and sit at eight of the 
clock every morning. t 

Ordered, that at ten of the clock every day, tlie House will 
take the business o^‘ money into consideration. 

Resolved, that cverv morning, after a private Bill read, the 
House do receive reports from the Committees till ten of the 
eloelv. 

Ordered, that the Bill for Prisoners and CreditursJ be read 
the seeond time on Monday next. 

t^jdered, that Mr. Speaker do grant his m arrant, to scizt 
upon Mich seditious and popish !)ooks as the (\>nnnittec shall 
jippol ^1, under the liand of the chairman. 

A Bill for an assessment upon Fiiigland, at the rate of 
(50,000/. by the mouth, for tliroc months, w^as read the first 


* After hearing two sernioirs at Margaret's lVestn)inster,'’ from 
Mr. tnlaspy and Mr, Warren, the Hon.se partook of a most princely 
(Mitertaiimient. After dinner, his Highness witfidrew to the ('ockpit^ 
and there entertained them witli rare music, both of instrinncnts and 
Voices till tli(‘ ev'Oiiiiifr — Mvrcunuii PuUtkuit, No. d50. 

\ S ' col. i. p. .37, no/e. | See rol. i, p. no/e. 

f(dlov^ in”' article of intelligence mav serve to show tiic public 
inteiest 'vvhichj at this timoj the grovviiif^ sect of the Quakers continued 
to excite : — 

“ Westminster, February 252. This day, being the Lord’s Day, the 
jKUNons called wliich were brought from Jlristol with James 

Na\ier. — \h. John {Stranger, and Hannah his wife, Martha Simmons and 
Dorcas Krhury, — remaining vet undischarged under the custody of the 
serjeant-at-arms, hut now somewhat altered in tlieir carric-tge, vrent to 
the Abbey, morning .and afternoon, where they gave ear tiiilly and at- 
tentively to tht‘ sermons of Mr. John Howe, an eminent pn acher, whose 
spiritual doctrine so far wTonght upon them thrd the')’ intend to hear liim 
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Monday^ February £3, 1656-7. 

»S7r Christopher Pack presented a paper to the House, de- 
claring it was somewhat come to his hand tending to the set- 
tlement of the nation, and of liberty, and of property ; and 
prayed it might be received and read : and it being much 
controverted, whether the same should be read without fur- 
ther opening thereof, 

And the question being put, 

T!ie House was divided. 

TIjc 'Noes went fortli, 

Noes 51). ('olonel Sydenham and Mr. Robinson, Tellers. 

Yeas 114. Sir Cliarles Wolseley and Colonel Fitzjames, 
Tellers. 

So it passed in the a/Iirmative, and it was 

Resolved, that this j)aper, offered by Sir Christopher l^ack, 
l)e now read. 

Tile said paper was read accordingly, and was intituled 
“ The humble Address and Remonstrance of tlie Knights, 
Citizens, and Durgesses, now assend)Ied in the Parliament of 
this Commonwealth.* 

Resolved, that a candle be brought in. 

Rci-olved, that the debate uj)on this paper be resumed to- 
morrow morning. 

again, which gives hopes that they may he rectified in their judgment/' 
Mircurius PolUicus, No.^'iO. 

Mr. Rowe was an independent minister of some eminence. To his 
<-(nigr(*gatioTi had been allotted a ]>art of the Abbey-churrh, as a meeting- 
house. 

* Afterwanls called the Immhle Petition and Advice. Sec it in the 
form in which it passed. May 26, 16i7, Pari. Hint. xxi. 129 — 112. 

Whithrk says, “ 1 de<‘lined the first delivery cjf the Petition and Ad- 
vice to the Parliament, not liking sev eral things in it; hut Sir Chrih- 
topher Pack, to gain horumr, ])resejited it first to the House; and then 
tht‘ Lord Rrogliill, (llyn, and <»thers, put it forward.” Mcmoriala, p. 6.56. 

Lad/oja describes this pa])er, a shoe fitted to tlie foot of a mo- 
narchy tliimgh at ])resent a blank was left for the title of tbe single 
]>crson.” lie adds, “ Tliosc who still retained some affection to the 
C’omnum wealth, fell so funously u])on Pack for bis great presumption, 
that they h<»re him doun fnun the Speaker’s chair to the bar of the 
Ilous(».” JMrmoiiw', ii. .581- 
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Tuesday y February 24, 1656-7. 

Ordered, that the lords the judges, wlio are members of this 
House, and all the gentlemen of the long robe, members of 
tliis House, and the rest of the members of this House, shall 
(•onstantly attend the service of this House, and not depart 
without leave of this House. 

T'he House, according to former order, did this day re- 
Kiune the debate upon the Remonstrance yesterday read. 

The question being pro))ounded, that this paper shall be 
read to-morrow morning. 

'^rhe House was divided. 

''file Noes went forth. 

Noes 44. Lord Lambert and Lord Strickland, Tellers. 

Yeas 100. Sir Richard Onslow and ColonclJones, Tellers. 

So it passed in tlie affirmative, and it was 

Resolved, that the jiaper shall be read to-jnorrow morning, 
in parts, beginning at the 1st article after the preamble. 


1\ ednesdsi/, February 525, 1656-7. 

The House, this day, according to former order, resumed 
the debate upon the Remonstrance. 

The ijuestion being ])ut, that tlie consideration of this 
piq)er shall }>e referred to a Grand Committee, 

The House was divided. The Yeas went forth. 

Yeas 63. Sir T'homas Wroth and Mr. Robinson, ’'Tellers. 

Noes 118. Mr. Trevor and Mr. Fleetwood, Tellers. 

So it ])assed v/ith the negative. 

Resolved, that the House sliall be adjourned till Friday 
next; and that that day be set apart to seek the Lord upon 
this occasion.’^ 

Rest)lved, that tlie debate upon the paper be adjourneii till 
Saturday morning next. 


* “ Friday, February TIjo l*arlia]n<^iit kept a fast within their 
House, where Mr. Faryh Mr. Nye, Mr. Mdutou, 4arrieil on the work of 
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Saturday, February 28 , 1656 - 7 . 

Ordered, that the wife of James Naylor be permitted to 
have free access to him u])on all occasions, and remain with 
him, if she tliink it necessary for his relief. 

The Question being propounded, that James Nayler be re- 
moved into another room, where he may have the use of fire 
and candle, and air, until this House take furtlier order, 

The House was tlivided. The Yeas went forth. 

Yeas 92. Colonel Sankey and Major-General Lilburn, 
Tt’Jers. 

^ocs 95. Sir John Hobart and Mr. Barrington, Tellers. 

So it passed in the negative. 

The question being propounded, that a Committee be ap- 
pointed to receive from the Governors of Bridewell, an ac- 
count of the present condition and usage of James Nayler, 
and report it to the House. 

The House was divided. The JSoes went forth. 

Noes 87. Ijord Cochrane and Sir Edward Rhodes, 
Tellers. 

Yeas 124. Lord Claypoole and Lord Strickland, Telleih. 

So it passed in the affirmative.* 

The House, according to former order, resumed the debate 
u))on the Remonstrance. 

Resolved, that no vote that shall be passed upon th(‘ de- 
bate of this pajier, sliall be binding to this House, until all 
the particulars th.ereof be resolved. 


Thursday f March 5, 1656-7. 

The House, this day, according to former order, lesumcd 
the debate atljourned yesterday upon the Remonstrance. 
Resolved, that these vvords, ‘‘that your Highness will, for 

tlie dny, it beiiijif by wjiy of preparatii)!! to the great business of a settle- 
ment now under debate.*' Mrixurias Politicus, No. 351. 

* See ffupra, p. 370, noiel. 
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tlie future, be pleased to call Parliaments, consisting of two 
Houses, in such manner and way as shall be more particu- 
larly afterwards agreed and declared in this Remonstrance, 
once in three years at furthest, or oftener, as the affairs of the 
nation shall require ; that being your Great Council, and in 
whose affection and advice yourself and this people will be 
most safe and happy shall be a part of this Remonstrance. 

The question being put, that Mr. Henry CromwelP have 
leave to go into the country. 

It passed with the negative. 


Friday^ March 6, 1G56-7. 

The House, according to former order, resumed the debate 
upon the remonstrance, yesterday adjourned. 

Resolved, that, when the fifth article comes into debate,* 
not oiuy the (jualifications of the persons to be of the other 
House, shall then be taken into eonsideration, but also by 
whom cud how the jjersons of that House shall be chosen ; 
iuid likewise the powers and authorities of tlie otlicr House. 

The third article being read, 

Resolved, that the words wdiole kingdom’*’’ be omitted ; 
and instead thereof, the word people*” be inserted. 

The fourtli article was read, and afterwards read bv ])arts. 

Resolved, that instead of these words, “ Roman Catholie,” 
the w^ord Popish,'” bo inserted in the fir^t clause of this 
article.-]- 

* See sujmtf p. 369, vote *. 

f 1 shiAll here suspend the extracts from the Jourmilffy to introdin’c, 
according to the practice occasionally ado])ted by the writer of tliivS 
Diary, a transaction o<xMin*ing out of Parliament, yet intimately con- 
nected with its proceedings. 

The article whicli will occupy the four following pages, I coj)ied 
verbatim, at the British Museum, from tlie volume of MS., describ- 
ed supra, p. 370, tiolc f. After evei*y pxainiiiatif»n in my power, 1 
cannot find that it was ever printed. It was evidently part of a letter, 
and has too dii*ect a referemu^ to the then much-agitated question of the 
Protector's Kingship, to be here omitted. 
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March 7, 1656-7. 

Passages between the Protector and the liundred Officers 
of the Army touching Kingship. 

I siip|.)ose you have heard of the Address made by one 
liundred officers, to his lligliness, yesterday se'^nnight, that 
his Highness would not hearken to tlie title (King) because 
it was not pleasing to bis army, and was matter of scandal to 
the people of God, of great rejoicing to the enemy ; that it 
was hazardous to his own person, and of great danger to the 
three nations ; such an assumption making way for Charles 
Stewart to come in again. 

His Highness returned answer presently to this effect, — 
that the first man that U)ld him of it, was he, the mouth of 
the officers then present, (meaning Colonel Mills); that, for 
his part, he had never been at any cabal about the same, 
(hinting by that, the frequent cabals that were against King- 
ship by certain officers). He said, the time was, wh(‘n they 
boggled not at the word, (King), for the Instrument by 
which the Government now stands, was presented to his 
Highness with the title (King) in it, as some there present 
could witness, ])ohiting at a principal officer, then in his eye, 
and he refused to accejit of the title.* Put, how^ it comes to 

* I have not found before, so fully cstablislied, this curioiis fact of 
secret histf>ry; though Ijvdhw remarks, ii. 4.77) that some 

were said to have moved that the title inigl»t be Kinf'.” Father 
Orleans also, in Reroluiioit,s fVAtigh‘tvrn>, iii. 291) speaking 

of this ]>eriod, (IfJAS) says, “ ])lusieurs voiil(*wmt qu’oii luy deferast la 
Royaute,” lie (ommeiids Cromwell’s poiiey in refusing the distinction, 
i>ecause ia haiiie qu’il avoit inspirc^e au peuple ]>our le g«>nvei nment des 
Rois, luy avoit acquis le credit qu’il avoit pai*mi les Anglois ; qu’ainsieu 
se faisant Roy luy-meme, il ruinoit le fondeinent de s- puissance.’* Dr. 
Bates, referring to the same siihiect, says in his Eknehus (167(), p- 271) 
speaking of the Supreme Magistracy, Nec id tainen Ilv<jio suh nomine 
in se recipere, imiUis lic^t suadentibus, CromwcHio adlnhescehal." (Yet 
Cromwell j though much persuaded, would not assume the title of King.) 

The Protector refers, iii) doubt, to the transactions immediately suc- 
ceeding the very mysterious resignation (December 12, 1(»53) of the 
Little Parliament,” as that (’onvention is callt*d in this Diary : a re- 
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pass that they now startle at that title, they best knew. 
That, for his part, he loved the title, a feather in a hat,* 
as little as they did. That they had made him their drudge, 
upon all occasions; to dissolve the Long Parliament, who 
had coutracttni evil enough by long sitting ;t to call a Par- 
liament, or Convention of their naming, J who met ; and what 
did they? fly at liberty and property, insomuch as if one 
man had twelve cows, they held another that wanted cows 
ought to take share with his neighbour. Who could have 
said any thing was their own, if they had gone on ?§ After 

eignatioa, on the notice of which, Cromwell lifted up his eyes with 
astonishment, and with no less seeming modesty refused to receive it.” 
FarL Hist. xx. 211-. 

This first proposal of Kingship must have occurred during a short in- 
terval, for, on Dec. 1 6, Major-Ceneral Lambert did, in the name of the 
army, and of the three iiationSjdesiretheLord-tieneralto acccjjt the Pro- 
tectorship, to wlnch,willi seeming great reluctance, he gave his consent.” 

• Cromwell,” wtys Ludiow, said it was but a featiier in a man's 
cap, and Jierefore wondered that ineji wouhl not plefisc the children, ‘ 
and pennit them to enjoy their rattle.” Mem(nrf(, ii. 587. 

f The follo'-^'ing is a speci^men of the manner in which the flatterers 
of a vuc<‘<sHful lJ,siirj)er, not supposing’ him to have been llie army’s 
drnd(j(‘, excused, or rather a])phiuded to his fa/'c, tliis deeil of military 
sioleiice: — 

You discovered certain tokens of a perpetual domination. Yiui 
found more among tliem like Ciesar, wlioretaiiUMl the dictatorship, than 
like Sylla who laid it down. . Fired with a love of virtue, and of your 
country, you flew to lielp it ; and because the thing was full of hazm-d, 
you added might to right, and entering the Court with the aulliority of 
General, broke up a great, a rich, a full, a solemn I’arliameiit, in a 
moment.” See“^A Paneg>Tic of the Lord-(»eneral Oliver (Vomwell, 
as presented to him hy the Portuguese Ainhassailor,” in A Critical 
Review l'' die Life of Ol'ner Cromwell,” (174-7) p. fi57. 

The panegyric is there said tohaveheen written in Latin, as pretend- 
ed hy a learned Jesuit ; hut as more probably sujiposcil, hy the celohratod 
Mr. John Milton, Latin Secretary to (-romwcll.” This must, surely, 
have been a calumny on the pen of Milton. 

J See Vol. ii. p. fi7, mte *. 

§ r have in my possession aChdlection of their proceedings, “ printed 
by John Field, l(i5;h” After examining these with some attention, as 
well as llie Jounui/s of the (’ommons, 1 may, I think, venture to assert, 
that there is no hint of any proposJil for a community of property ; so 
that this accusation, for an)'^ thing that appears, w as entirely groujidless. 
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their ^lissolution, how was I pressed by you (said he) for the 
rooting out of the ministry ; nay, rather than fail, to starve 
them out. 

A Parliament was afterwards called ; they sat five months ;* 
it is true we hardly heard of them in all that time. They 
took the Instrument into debate, and they must needs be 
dissolved ; and yet stood not the Instrument in need of 
mending? Was not the case hard with me, to be })ut upon 
to swear to that which was so hard to be kept ? 

Some time after that, you thought it was necessary to 
have Major-Generals and the first rise to that motion (then 
was the late general insurrections) was justifiable ; and you, 
Major-Generals, did your pai'ts well. You might have gone 
on. Who bid you go to the House wHth a Bill, and there 
receive a foil. 

After you had exercised this power a while, impatient 
were you till a Parliament w^as called. I gave my vote 
against it ; but you [were] confident, by your own strengtli and 
interest, to get men chosem to your heart's desirc.| How 
you have failed therein, and how mucli the country hath 
been disobliged, is well known. 

That it is time to come to a settlement, and lay aside arbi- 
trary proceed] iigs, so unacceptable to the nation. And by 
the proceedings <3f this Parliament, you see they stand in 
need of a check, or balancing power, (meaning the House of 
Lords, or a House so constituted) for the case of James 
Naylor § might happen to be your own case. By tlieir judi- 
cial power they fall upon life and member, and doth tlie In- 
strument enable me to control it ? 

These W'erc some of the heads insisted on in his speech, 
though perhaps not tlie same words, yet the full sense; and 
the officers since that time are quieted, || and many fallen 
from tlie rest.*” 

* From September 3, 1651 to January 22, 1G54-5. Sec PrtW. Ill'it. 
XX. 316—431. 

•f See their names and districts. Ibid, p. 433. 

X See «iipm p. 262, note I- § See .supra p. 370^ note f* 

II It appears, that about this time the Protector’s friends liad great 
reliance on the military, in reference to this question. Thus, Mr. More- 



PARLIAMENTARY DIARY. 


1656-7.] PARLIAMENTARY DIARY. J>85 

Three Major-Generals are come about for a second House, 
and a successor ; and the Parliament having passed a previous 
vote, that no part of this writing or Remonstrance, which, 
shall be passed, shall be binding, till all be dong 
poned, the word (King) to be last of all. 

They have gone on with much unity, and have voted, 
1. That the Supreme Magistrate that now is, shall nominate 
the successor. 

That bis Highness will, for the future, be rfcased to 
call a Parliament, consisting of two Houses, in si^rinanner 
and way as sliall afterwards be agreed and declared in this 
Remonstrance, once in three years at the furthest, or oftener, , 
if the affairs of tins nation shall require it, that being his 
great Council, in wliose affections and advice, himself and this 
nation will be most hajjpy. 

This vote was carried without any division.* 


March 11, l656*Xt 
The fifth article was read, 

Resolved, that these words, tliat your Highness will con- 
sent that none be called to sit and vote in the other House, but 
such as arc not disabled, but qualified, according to the qua- 
lifications mentioned in the former article,"''’ be part of this Ro- 
m on si ran re. 

Resolved, that these words, and that' they exceed not 
seventy in number, nor be under the number of frjrtv/' he 
part of ‘his renionstvanee. 

land, of the Set'retary’s Offir.e, in a Letter to Mr. Pell, the resident at 
Znricli, dated AVhitehalh March 19, Bpeakinj? of I'lmrloe, 

fiays, 

He is hardly at leisure to read or think of any thin^i^ else, but 
the business of Kiiiijly Government, which the Parliament hus already 
very far a^lcanced. I’he soldiery remain very faithful to his Highness, 
and say they will Jive or die witli him.” Lansdotrac MSS. No. 6L 
For the eventual interference of the military, to disappoint this pro- 
ject of royalty, See Vol. ii. pp. 11 O' — 119. 

Additinn/d MSS. No. 019^. pp. 28 . 5 — 
o , 


f JonrmtU, 
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The question being propounded, that the quorum of the 
other House shall be one and thirty. 

And the question being put, that that question be now put. 

The House was divided. 

The Noes went forth. 

Veas 53, Major Burtonand Colonel Clarke, Tellers, 

Noes 96, Mr. Throgmorton and Mr. Jenkinson Tellers. 

So it passed in the negative. 

Kesolved, that the quorum of that House shall be one and 
twenty. 

Resolved that the Lord Protector be pleased to nominate 
the persons to sit in the other House. 

Resolved, that the persons so nominated by the Lord Pro- 
tector, shall be approved of by this House, nemine coutradi- 
centeJ^ 

* The following passage, though not Parliamentary, is worthy of be- 
ing recorded, as soldiers, accustomed to^wield the argument of force, 
rather than to ascertain the force of argument, are not often to he dis- 
tinguished among the patrons of learning; — 

From Dublin, March 10. The soldiery, at a full meeting of offi- 
cers, at the head quarters, nemine contradioeyite, have purchased that 
great magazine of learning, the late eminent Primate of Armag}i*s li- 
brary, the benetit of which action, as it will tend to make posterity 
rise up and call them blessed, so will it sufficiently vindicate them from 
some false reports rai'^ed upon them, and give the inhsMitants of Ireland 
hopes to sec the anrient renown of this place restored, which hath so 
long lain buried in the grave made by tlie ignorance and barbarism of 
later times .” — Mercurim Pofiticus, No. 353. 

The Primate died in London, March, 2ist, 1655-6’. Dr. Aikin says. 

It had been Ushers intention to bequeath his valuable library, consist- 
ing of nearly 10,000 books and MSS. to Dublin College, as a token of 
his affection to his Alma Mater ; hut the disasters of the times having 
nearly stripped him of all his property, he thought it kis duty to make 
this the portion of his daughter, w^ho had hitherto received nothing from 
him, and was the mother of a large family.” 

The soldiery paid Si200/. for the library, ‘‘ with the purpose of present- 
ing it to the body, for which it had been originally destined. When, 
however, the books arrived in Ireland, a project was adopted of keeping 
them apart, as the library of a new college or hall, which there was an 
intention of founding at Dublin ; and in the mean time, they were lodged 
in the castle. I'here they lay, subjected to various depredations, when 
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Tuesday^ March 17> 1656-7- 

The House this day resumed the debate upon the remon- 
strance. 

Resolved, that the standing forces of this Commonwealth 
sliall be disposed of by the chief magistrate, by consent of 
both Houses of Parliament, sitting the Parliament ; and, in 
the interval of Parliament, the Chief Magistrate, by the ad- 
vice of the council. 

Lord Whilhck reported, from the Committee to whom the 
clause touching the judicial power of the other House was re- 
ferred, the resolves of the Committee. 

Whereupon it was 

Resolved, that the other House do not proceed in any ci%d! 
causes, except in writs of error; in cases adjourned from in- 
ferior courts, into the Parliament, for difficulty ; in cases of 
petitions against proceedings in courts of equity, and, in cases 
of the ])rivilegc of their own House. 

Resolved, that they do not proceed in any criminal cause 
whatsoc' cr, against any person criminally, but upon an im- 
peachment of the Commons, assembled in Parliament, and by 
their consent. 

Resolved, that they do not proceed in any cause, either civil 
or criminal, according to the knowm laws of the land, and 
the due course and cuistom of Parliament. 

Charles 11. bestowed them upon Dublin Callef?e, of the library of which 
they stiU continue a very conspicuous jiart.” See Li^^es of Seldea and 
Usher.*' (1812) pp. 300, 301, 

* It appears tiiat the Protector was now about to exercise an exclusive 
authority on a very important question : — 

“ Whitehall, March 16, 1656-7. The Council offered it to his High- 
ness as their advice, to pass the Charter, prepared with certain [wwers 
and pri^'ileges, to the Governor and Compan)^ of Merchants trading to 
the East Indies, for re-establishing the said Company. Cikui the per- 
fecting thereof, certain days or times will be appointed by the said 
Company for subscriptions in order to the carrying on the said trade, by 
a united joint-stock, wherein all persons whatsoever may be admitted, 
upon their subscribing, to be adventurers.'* Merrunua poJitinjfs, No. 
354. See Mills*s Mia (1820) i. 77, 78. 

2 i’ 2 
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Resolved, that no final determinations or judgments be, 
by any members of that House, in any cause there depending, 
either civil, criminal, or mixed, as Commissioners or Dele- 
gates, to be nominated by that House ; but all such final de- 
terminations and judgments to be by the House itself ; any 
law or usage to the contrary notwithstanding. 

Post Meridiem. 

The House proceeded with the debate of the Remon- 
strance. 

The ninth article was read. 

Resolved, that these words, viz. ‘‘ That such as do openly 
revile them, or their assemblies, or disturb them in the wor- 
ship or service of God,” be part of the Remonstrance. 


Wednesdat/.^ March 18, 1656-7. 

The House res\imed the debate upon the Remonstrance. 

Resolved, that the paper offered by Sir Richard Onslow* 
be now read. 

The said paper was read accordingly, and was as follow- 
cth, viz. — 

That the true Christian religion, as it sh||l be expressed 
in a Confession of Faith, to be hereafter agreed by his High- 
ness and the Parliament, accoiding to the rule and warrant 
of the Word of God, and no other, shall be held forth and as- 
serted as the public profession of these nations.” 

Resolved, that the true Protestant Christian religion, as 
it is contained in the Holy Scriptures of the Old and New 
Testament, and no other, be held forth and asserted for the 
public profession of these nations ; and that a Confession of 
Faith, to be agreed upon by his Highness and the Parliament, 
according to the rule and warrant of the Scriptures, be as- 
serted, held forth, and recommended to the people of these 
nations. 
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Thursday y March 19 , 1656 - 7 * 

The House resumed the debate upon the Remonstrance. 

Resolved, that this clause, And such who profess faith 
in God the Father, and in Jesus Christ, his eternal Son, the 
true God, and in tlie Holy Spirit, God co-equal with the 
Father and the Son, one God, blessed for ever ; and do ac- 
knowledge the Holy Scriptures of the Old and New Testa- 
ment to be the revealed will and word of God ; and shall, in 
other things, differ in doctrine, worship, or discipline, from 
the public profession held forth ; endeavours shall be used 
to convince them, by sound doctrine, and the example of a 
good conversation,’’ be part of the Remonstrance. 


F tidal/ y March ^0, 1656-7. Post Meridiem. 

1 he House resumed the debate upon the Remonstrance. 

Reh«;Ive(l, that those ministers or ])ublic preachers, who 
shall agree with the public professitm in matters of faith, al- 
tlioiigh in their judgment aiul ])ractice they differ in matters 
f>f worshi}) and discipline, shall not only have protection 
in the way of the churches and worship respectively, but be 
esteemed fit %id capable, notwithstanding such difference, 
being otherwise duly qualified, and duly approved, of any 
trust, promotion, or employment whatsoever, in these nations, 
that ai:y ministers who agree in doctrine?, worsliip, and dis- 
cipline. with the public ])rofcssioii are cagfible of. 

Resolved, tliat all others, who agree witli the Y)uMic pro- 
fession-in matters of faitli, althougli they differ in matters of 
worsl ip and discipline, as aforesaid, shall not only have pro- 
tectitm, as aforesaid, but be esteemed fit and capable, notwith- 
standing such difference, being otlicrwise duly qualified, of 
any civil trust, employment, or promotion, whatsoever, in 
these nations. 

Resolved, that such persons, wlio agree not in matters of 



390 


PARLIAJWENTARY MARY. [march 21, 

fiiith with the public profession, shall not be capable of re- 
ceiving the public maintenance appointed for the ministry. 

Resolved, that such ministers, or public preachers, or paa, 
tors of congregations, be disenabled to hold any civil employ- 
ment, which those in orders are disenabled to hold, by an Act 
intituled, ‘‘ An Act for disenabling all persons in holy orders 
to exercise any temporal jurisdiction or authority.'” 


Saturday ^ March 21, 1656-7. 

Resolved, that it be offered to his Highness, as the ad- 
vice of the Parliament, that his Highness will l>e pleased to 
grant a pardon, under the Great Seal of Kngland, unto John 
Cecil, who was in the late plot against his Highness’s person.’^ 

Mr. Bedford reported from the Committee, amendments to 
the Bill touching Recusants. 

Resolved, that this Bill, with the amendments, be re- 
committed to the same Committee. 

Resolved, that it be referred to the same Committee, to 
consider how the people of this Commonwealth may be res- 
trained from going to mass at the housed of the ambassadors, 
or other places. 

Resolved, that it be referred to this Committee, that like 
care be taken, for suppressing Popery in Scotland, as is for 
England : aitd that they take the like care for Ireland."!" 


Monday, March 23, 1656-7. 

The House resumed the debate upon the Remonstrance. 
Resolved, that forty-one Commissioners be appointed by 
Act of Parliament; who, or any fifteen, or more of them, 


^ See tfupra, p. 3^.5. 

f An Herculean labour, yet to be accomplished. Sir W. Petty, a great 
authority on the subject, says, in his ^ Political Anatomy of Ireland/ 
(1672) there be in Ireland 8 Papifits for 3 others/’ He had just before 
ralculated, X\\e British Proinstantx and have 3-iths of all 
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shall be authorized to examine, and tty» whether the members, 
to be elected for the House of Commons, in future Parlia- 
ments, be capable to sit, according to the qualifications men- 
tioned in this Remonstrance ; and, in case they find them not 
qualified accordingly, then to suspend them from sitting, until 
the House of Commons shall, upon hearing of their particular 
cases, admit them to sit. Which Commissioners are to stand 
so authorized for that end, until the House of Commons, in 
any future Parliament, shall nominate a like number of other 
Commissioners in their places ; and those other Commissioners 
to have the same powers and authorities. 

That the said Commissioners shall certify, in writing, to 
the House of Commons, on the first day of their meeting, the 
causes and grounds, of their suspensions of any persons so tu 
be elected, as aforesaid. 

Resolved, that these Commissioners shall have power to 
examine, touching Popery and delinquency. . , 

Ref-olvcd, that they shall have power to examine, whether 
the persons elected arc of the age of twenty-one years. 

Resolved, that they shall liavie power to examine touching 
those p( rsons who are disabled by the Act of 17 Cmoli^ inti- 
tuled An Act for disannulling all persons in Holy Orders, 
to exercise any temporal jurisdiction, or authority, as public 
ministers, or public preachers of the gospel.”* 

Resolved, that they shall have power to examine touching 
such as are guilty of any of the offences mentioned in an Act 

llie Ifincla ,* .5-Gths of all tl»e liousin^; f)-10ths of all the housing in 
w alletl "owns; and ^-Srdsof the foreign trade."^ I'liis enlightene<l politi- 
cal }>hi.^i»opher proposes the declining all military means of settling 
and securing Ireland in peace and plenty.” Ii\stead of these, he recom- 
mends whatever shall lend to the transmuting one people into the 
other, and the thorough union of interests upon natural and lasting 
principles.” See Pnliti ml Anatomy (1691) pp. '■21, 29. 

* To this act, which passed Feh. 1 1, 1611 -2, and whicli deprived the 
bishops of their seats in Parliament, the King gave his assent, as it was 
said, on the ])ersuasion of the Queen. It is remarkable that the legisla- 
tive powtT of the prelacy was waimly and ably opposed, by the celebrated 
Lord Falkland. See Speeches and Passages of the great and happy 
Parliament/’ (1611) pp. 11^8-^197 ; Brit. Biog. v. 
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of Parliament, bearing date the 9th of August, 1650, intitule4» 

An Act against several atheistical, blasphemous, and exe- 
crable opinions derogatory to the glory of God, wid destruo* 
tive to human society, now held and propagated in this na- 
tion;’’f 

Resolved, that tliey shall have power to examine touching 
such as are common scoffers, or revilers of religion, or of any 
person or persons for professing thereof. 

Resolved, that they shall have power to examine touching 
such as have married, or shall marry a wife of the Popisti re- 
ligion ; or liath trained, or shall train up, his child or children 
under his tuition or government, in the Ptyjrish religion ; or 
that shall peri:]j|^t or suffer such child or cliildren, to be train- 
etl up ill the said religion ; or that hatli given or shall give 
Ills consent tliat his son or daughter shall marry any of that 
religion. 

Resolved, that they shall have power to examine touching 
such, as shall deny the Scriptures to be the word of God ; or 
the Sacraments, prayer, magistracy, and ministry to be the 
Ordinances of God ; such as are common profuners of the 
liord’s day, or prcyfanc sv;carers, or cairsers, or drunkards, or 
common haunters of taverns or alehouses. 

Resolved, that the accusation sliall be upon the oath of the 
informer, or of some other person. 

Resolved, that a copy of the accusation shall be left by the 

{See rnrLHitil. xlx. — 32G. Milton Inisju iiised “ that prudent and 
^»-ell deh]>erated Act (Auf^. 9, UiaO) where t}>e Parliament defines Mas- 
ijliemy a^’i’aiiist (Jod, as far as it is a (‘rime h^longinf^ to civil judicature, 
jik'nii/s ac ineliHS, Chrifsipim vt Crnntore, in plain English, more warily, 
more judiciously, more orlhodoxaUy than twice their number of divines 
iiave done in many a prolix volume.” See ‘‘ A Treatise of Civil Pow'er 
ill Ecclesiastical Causes/’ (1659). p. 17. 

None of the reputed heresies among j>rofessinf»' CJiristians are de- 
nounced in this Act ; nor are the penalties, though severe, and little to 
be justified l»y correct notions, as to the design and limitations of Civil 
Power, so sanguinary as had been not unfreqnent, on an imputation of 
blaspbemw “ For the first offence, six montlis imprisonment — for the 
second, be bain'%bed, and for returning, without licence, to suffer 
death,” 
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party accusing, in writing under his hand, with the party ac- 
cused ; or, in his absence, at his house in the county, city, or 
town for which he shall be chosen, if he have any such house; 
or, if not^ witli the sheriff of the county, if he be chosen for a 
county ; or with the chief magistrate of the city or borough, 
foar which he is chosen. 

The Lord Commimoner Lisle reported a clause to be in- 
serted in the Remonstrance. 

Resolved, that none may be suffered or permitted, by op- 
prolu'ious words or writing, maliciously or contemptuously to 
revile or reproach tlie Confession of Faith, to be agreed upon 
by his Highness. 


Wedtu'sda^^ March 1657. 

The IJoiise resumed the debate upon tlie Remonstrance. 

'J'he question being put, that this clause, that your 

Highr.ess will be pleased to assume the name, style, title, dig- 
nity and office of King* of Fngland, Scotland, and Ireland, 
and the »*espective tlominions and territories thereunto belong- 
ing ; and to exercise the same, according to the laws of these 
nations,’’’ be jiart of the Remonstrance. 

The House was divided. The went forth. 

Yeas Sir John Reynolds and Lord Howard, Tellers. 

iSoes Major-general lloteler and Colonel Salmon, 

Tellers. 

So it was Resol ved.’f 

^ A Hafik wfi-s left here, on the preseiitfitioii of the Remonstrance, 
see S((pr p. 37rt, nate, 

t “ The last ni^-ht, the Parliament jjassed the ^^reat article, viz. to pro- 
pouiKi to his Highness the title, dignity, &c. of King; so that business 
will now he very shortly ended. 

Mr. Secretary is wliolly taken up about tliis kingly alfair, and, I 
believe, will scarce write this }>ost. There were several bitter speeches 
made last night in Parliament against tlie Imsir.ess, hut they could not 
<;aiTy it, there being almost two U) one against them, and for it.'’ 
Moreland to Pell, “ Whitehall, 2<i March, l(>a7.” ’Ibis majority is 
also re])orted to Mr. Pell, with an air of triumph, by Sir Lockhart, 
(see p. 107.) from Pans, MarcJi dl.” iMtu^dowue MSS., 

No. 



m 


PARLIAMENTARY DIARY. [march S6, 


Thursday^ March 26, 16S7. Po$t Meridiem, 

The Lord Chief Justice Glyn reported from the Copimittee, 
to whom the title, preamble and conclusion of the RemoH- 
strancc, &c. was referred. 

Resolved, that this House doth agree with the Com- 
mittee, that in the place of these w^ords, Address and 
Remonstrance,’" these words be inserted, Petition and 

Advice.” 

Moreland had thus written to Pell : — 

“ Whitehall, 15 March, 1656-7. There has been lately a Bill pre- 
sented in ParHiment, by Sir Christopher Pack, an alderman, for the 
re-efitahlishirig a kingly government, the scanning whereof takes np all 
their time, and causes many serious debates. (I was abtml to have 
written hot debates, by some particulars.) "I’hey have, nevertheless, as 
I hear, passed several articles, or heads thereiif. They leave the article 
wherein his llighiiess is desired to assume the title, dignity, tSre. os 
King, till the last. A little time may jirodiice great matters.’’ Lans- 
downv. MSS. 755. No. 

The following passages in later letters, written from Whitehall, by 
Moreland to Pell, are not uninteresting: — 

“ April I k Not many days ago bis Highness denied the crown, 
after the Parliament made a vote of adherence to tlieir fonner resolu- 
tions, and thereupon sent a *^\mmiittee yesterday to his Highness, to 
whom, in the Bamjuetting House, his Highness made a s]>eech, so dark 
that none knows wbetlier he will accept of it or no: I at some think he 
will accept it. The Lord knows the issue of these tbl gs. 'J 'he Parlia- 
ment are, 1 tliink, providing reasons to ]K‘rsuadc him.” 

“ April 16. My Lord has not yet accejded the crown, lujt gi^es du- 
bious an>wers ; so that we know nothing us yet. J beseech the Lord to 
bless him. If ever man deserved a crovru, I think he does.” Ibid. No. 
95, 96. 

1 lla^'e been disposed to (Hinjecture, that Milton, so far from lending 
his ])en to vilify tin* Ltmg Parliament {ttupra, p.3H3, wo/cf) could not 
have resolved oven to serve the public under the Usurpation, if he had 
not ap]>lied to Cromw ell what he had said of C'tesar— quamvis enim 
rogniim in rejuihlic, violentias iiivadehat, crat tamea regno fortaase dig- 
ins.simus.'’ (7’hough he violently subverted the re})uhlic, he ap])eared 
most worthy to have reigned.) See “ Pro Pojmlo Anglicano Drfenshr 
(1651) p. 159. 
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Resolved, that this Hou^ doth agree with the Committee 
in this clause, tjfe. ** Atid that your Highness would be pleased 
to consent, that nothing in this Petition and Advice contained, 
nor your Highness*s assent thereto, shall be construed to 
extend to the dissolving of this present Parliament, but that 
the same shall exmtinue and remain until such time as your 
Highness shall think fit to dissolve the same.’’ And that this 
clause shall be part of the Petition and Advice. 

Resolved, that the P^«•liament doth agree with the Com- 
mittee in this clause, viz. ^‘And that all Acts, which hav^ 
])as>sed, or shall pass, this Parliament, shall have the force and 
eWeet of Acts of Parliament, whether your Highness’s assent 
thereunto, hath been, or shall be given by thi name, style, 
title and office, of I^ord Protector, or by the name, style, title 
and office of King/’ And that this clause be part of the 1\»- 
lition and Advice.^ 

J/r. Barort Parker rejwtcd from the same Committee the 
preansbie and conclusion committed to them, and by them 
amended, vliich were read, and, upon the question, agreed 
and or'!t‘red to be part of the Pt^titlon and Advice. 

Another clause was tendered, viz. ‘^And that your High- 
ness, and your successors will be pleased to take an oath, in 
such f()rni «as shall be agreed by your Highness and this pre- 
sent Parliament, to govern these nations, according to the 
law which was read, and, upon the question, agreed, and 
<)rd'‘r'(t fo be part of this Petition and Advice. 

Another clause was tendered, to be added in th(*se wwds ; 
^^And in case your Highness shall not be satisfied to give 
your c nv,eut to all the matters and things, in this humble 
Petition and Advice, that then nothing in the same be deemed 
of force, to oblige the people of these nations in ai y the parti- 

* Resolutions follow to continue in force all Acts «ind Ordinances^ 
not contrary to tlic Petition and Advice to confirm the appoint- 

ments of judges, &<‘. and of the great offn^ers of the state and amiy- 
Also to provide that Law processes oi‘ suits “ now depending'* shall 
“stand good and effectuaL" 
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culars therein contained,’' Which was read, and, upon the 
question, agreed and ordered to be part of the Petition and 
Advice. 


Friday^ March 27, 1657. Fast Meridiem, 

The humble Petition and Advice of the knights, citizens, 
and burgesses, now assembled in Parliament, of this Common- 
wealth, being fairly ingrossed in vellum, was this day read. 

Resolved, that his Iligliness the Lord Protector’s consent 
be desi>ed to this Petition and Advice. 

Resolved, tliat this Petition and Advice shall be presented 
to his Highness by Mr. Speaker, and the whole House, and 
that Mr. Speaker, at the prcvsenting thereof, do show the 
grounds and reasons iiiduciiig the House to this Petition and 
Advice, 

Resolved, that a Committee be appointed to attend his 
Highness, the liord Protector, to acejuaint his Highness, that 
this House doth desire to attend his Highness, on some im- 
pf)rtant afiairs, and desire his Highness will be pleased to ap- 
point a time and place for that jinrpose. 


Monday, March 80, 1657. 

The Lord Commissioner Lisle reported fnjm the Committee 
appointed to attend upon his Highness accordingly ; and 
that his Highness Inilii appointed Tuesday at eleven of clock, 
at the? Banquetting-house in Whitehall. 

Resolved, that in case his Highness the Lord Protector 
doth desire time deliberate of an answer to the Petition 
and Advice, tluit then his Highness be presented with a copy 
thereof ; and that the engrossment be brought back again by 
the clerk, 
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Tuesd^yj March 31, 1657. 

The House rose at eleven of the clock : and Mr. Speaker, 
attended by the whole House, repaired to the Banquettlng- 
house at Whitehall, to present unto his Highness the lA'ivd 
Protector, the humble Petition and Advice, 

His Highness, attended by the Lord President of the 
Council, and other officers of state came thither : where, 
after a learned speech made to his Highness by Mr. Speaker, 
he presented, in the name of the Parliament, the said humble 
Petition and Advice *. which was read by the clerk of the 
Parliament. And that being done his Highness gave an- 
swer therein.* 

Mr. Speaheis speech to the I^ord Protector in the Ilan- 
qiietting House, the 31st March, 1G57, at tlie tendering of 
the humble Petition and Advice, as it was at first teiidereil 
in the presence of the House of ] Parliament. 

May it please your ITiglmess, 

lam commanded by the Parliament of England, Scotland, 
and Ireland, and in their name, to present this humble Peti- 
tion and Advice, unto your Highness. I shall only ac- 
quaint your Highne.ss with several grounds, (of the House) 
of this Petition before you enter into it. I am sensible 
that I speak before a great ])crMm, the exactness of whose 
judgment ouglit to scatter and chase away all unnecessary 

* Thus the Jourmil of this day closes. The author& of the Parlia- 
mentary Iliatory comphiin of being ‘‘ at a loss as to the result of this 
meeting, except from notices in Jifercuriua Poktirus, No. 3.V» 

That journalist (juntos a few sentences from the Speaker’s speech, and 
from the reply of tin? Protector ; about a j[>agc ; only some short lieads 
of what was much more copiously and tdegantly sjKikeii by his Highness 
to the Parliament, with that majesty and authority which appeared most 
eminent in all his public actions ; in the repetition whereof” the journal- 
«(ist had only to crave pardon, lest he had been injurious to the dignity 
of so wise and so serene a person.” Park Hui. xxi. 69, Gl. 

The following pages will contain both speeches, copied verbatim, and 
now probably printed, for the first time, from the source described. 
Supra, p. 370, note 
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speeches, as the sun doth the vapours. I may begiu, as the 
poet began his metamorphosis. In nova fert animus rmitatas 
dicere formas. But my case is far different from that of 
the poet. His was fictitious, and a total change of persons 
and things. This is a real, but not a total change, and more 
of form than matter. This, in many particulars, is rather a 
remitter and restitution, than a change. His was the fruit 
of a poetical fancy — this, the labour and resolution of a Par- 
liament. 

The Parliament hath been in travail almost forty days, 
and after great deliberation, at last this is the production, a 
creature of one body, but many parts. As soon as it was pro- 
<luced, the pains of travail were st>on forgotten, and yet the 
travail could not be but great ; for, behold there was in it 
the government of three great nations. I am a servant, and 
a man not to vent my own conceits, but to declare the things 
which I have in command from the Parliament- I am not un- 
like a gardener, who gathers flowers in his inastcrV garden, 
and out of them composeth a nosegay. I shall offer nothing 
but what I have collected in the garden of the Parliament, 
and . what did arise out of that excellent discourse and debate, 
which was there used, upon framing of this Petition, and of 
the Government presented by it. 

I shall first be bold to take the frame of it in pieces, and 
then look upon it as an entire body. The first part of the 
body of this is the head, which they did well approve of, 
but liked not the name, they desire to give it a new name, 
which is of King, and tliat your Highness would be pleased 
to assume that name. It is a change of name only, and you 
are desired to take it by the agreement of the representa- 
tives of three nations in Parliament. It is the ancient way 
by which good Kings were ever made. Ail Israel gathered 
themselves together at Hebron to make David King. 

The Parliament did apprehend this name more congruous 
for the body than that of Protector, which was not formerly 
known in these nations, but in the minority or absence of the 
present King, as was the Duke of Bedford, in the minority 

Henrv VI., and the Duke of Somerset, in the minority of 
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that young Saint and King, Edward VI. The name and 
office of a King is better known, and more suitable to the 
laws and constitutions of these nations than that of a Protec- 
tor, That name is ancient in this land ; and taken notice of 
in Holy Writ, which is far more ancient, and there looked 
upon in a very good sense. It is a promise to Abraham that 
Kings should come of his loins and in another place, Kings 
are called nursing fathcrs.f The wise man, who was a King 
himself, to his precept (fear God), in the next ])lace, adds, 
honour to the King. But the Israelites were rebuked for 
asking a King, and tliat very justly. ’ 

1. In the time. It was when the good prophet Samuel 
ruled over them, under God, and in tliis they rejected God 
himself, as the text saith. 

2. In the manner of it. Give us a King to rule over us, 
after the manner of other nations ; and otlier nations, at that 
time h.'*d Kings who exercised tyrannical government. Th(? 
Parliament dcsireth no such King, but a King, as that article 
well expressed him, to rule according to the laws of the land. 

Arist''tle, in his Politics, speaketh of two sorts of Kings. 
Ho calletli one an absolute King, Tyi'amms^ who had"no rule 
hut his own will. These nations never acknowledged such a 
King. And secondly, a King secundum hgem^ according to 
the law.| Tlie Kings of England were, in their constitutions, 
such Kings, however some of them in the exercise of their 
power made their ^uU the law. Kings here are the guides 
of the people, but the laws are tlicir guides. They arc above 
the people, but the laws arc above them. § Kings (as King 

♦ Gcri. XXXV. ll. t xhx. 23. 

J Aristotle/’ says Algernon Sidney, makes no other di<;tinction 
between a king and a tyrant, than that the king governs for the good 
of the people, and tlie tyrant for his own pleasure or profit,” 
courseff, ch. hi. s. 7, (ITOi) p. 25,3. 

§ Engh-ind/* says Sidney, acknowledges no other law than its 
own ; and instead of receiving any from kings, does to this day obey 
none, but such as have been made by our ancestors or ourselves, and 
never admitted any king thail dld not swear to observe them.” Jhid, 
(a. xxii) p.,a26. 
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Saul was) raay be taller than the people, they ought not to 
be taller than the laws. 

The law is the safeguard and custody of all private inte- 
rests. The lives, liberties, and estates of the people, are 
all in the keeping of the law ; without this, every man hath 
the like riglit to every thing, et cum teuemU omties omnia ^ 
nemo fiuum. The people of these nations were never out of’ 
love with the name of King, but have been, with some of their 
persons, for their maladministration. King Edward II. 
and King Richard II. of England, felt the smart of this truth. 
They wore swayed with their will ; they were deposed ; but 
the son of the one, and the cousin-gennain of the other, was 
made King; so the person, and not the King, was destroyed. 

The office of the King standeth with the liberty of the 
people, else certainly it would not have been used so long 
here. Auglica ge/rs, Hhera gem. They are a free petjple ; 
their liberties have ever been j)rceious unto them. Witness 
the multiplied confirmations of Magna Charta ; the great 
charter of tlieir liberties.*^ And, comparatively, England 
is more free than any other of their neighbour nations, and 
yet they have been governed by Kings ; and I never heard 
that that office was presented as a grievance in any Pajlia- 
ment ; et dil/icile est lacere^ cum dolcas. And it slandetli 
with Christian liberty. Consider the y)ronnse before nien- 
tioned to Abrali un, and the prophecy that Kings should be 
their nursing fathers. Kings, in this very nation, have been 
introducers and advancers of Christianity ; and in this re- 
spect may be cialled procreating fathers. Lucius, the British 
King, brought in Christianity to this nation.“[- But it may 

• See in fra y p. 406, note 

t Lucius, a supposed king in some part of Brit; in,*’ says Milton, v. as 
the first of any king in Europe, that we read of, that received the ( -hristiun 
faith ; and this nation the first that by public authority professed it : a 
high and singulai* gi-ace from above, if sincerity and perseverance went 
along; otherwise an empty boast, and to be feared the verifying of that 
true sentence, ^ The first shall be last.' And indeed, the praise of this ac- 
tion is more proper to King Lucius than common to tlie nation; vrliose 
first professing by public autliority, was no real commendation of their 
true faith, w’hieh had appeared nmre sincere and praiseworthy, whether 
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be objected, it was planted here before, by Joseph of Arima- 
thea.*" I will not dispute this, for besides the monks of 
Glassenbiiry, many other learned men do affirm it ; but it is 
doubtful and uncertain, for others deny it. But, admit the 
truth of it, yet Christianity was much besmeared, and lost 
amongst the Britons, before the time of Lucius. The dial of 
Christianity was so far gone back, that no shadow of Chris- 
tianity could be found. I need no proof of this; it is appa- 
rent to such as have looked upon the history of Britain, and 
from Basingstochius,-!- and some other writers. King Edwin 
of Northumberland was converted by Paulinus, in the year 
How readily and how soon, and thereupon a number 
of people converted! I with alteration of one word, 

make use of the old verse, 

lieyk ad exvmplmn tot us convertitur orbis.l * 

Paulinus, upon this, for thirty days together, did baptizii 

in this 01 any other nation, if it had been first professed without public 
authority or against it, as it might else have been hut outward confor- 
mity/' See The History of Britain ; that part especially now mlled 
England. 1670," Republished by the late learned and venerable Baron 
Maseres. (IBIS) pp. 6.5, 66. 

* Nor j^et then first (from Lucius) was the Christian laith here 
known, but even from the latter days of Tiberius, as Gildas confidently 
affirms, had been taught and propagated, and, as some say, by Sinnm 
Zeloteas; as others say, by Joseph of Arimathea, Barnabas, Paul, Pe- 
ter, and tfieir prime disciples. But of these matters, variously written 
and believed, ecclesiastical historians can best determine ; as the best of 
them do, witli little credit given to the particuUrs of such uncertain re- 
lations.** ibid. p. 66, 

f John Basing, cullod De Basinystoke, from his birtli-place, died in 
1252, liaving become especially skilled in the Greek tongue, which he 
liad studied at AthenB, not then sunk under the degrading despotism of 
tlie Turk. Basingstochius was indeed a prodigy of learning, in an 
age when it was the monks saying, Grerrum non pH ipyi, Greek is ' 

not to he read.” It does not appear from the list of bis works, to 
which of them the S]»eaker here referred See Bhy, Brit. (1778) i. 669, 
670. 

I From Ctandinn, who wrote amiponitnr, the accoimt of this royal 
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the people in the city of York, and in the river of Swayle, 
and those of Nottinghamshire in the river of Trent. 

The examples of Kings are the most prevalent sermons to 
the people. And also King Oswald of Northumberland, be- 
ing converted to Christianity, most of the people became 
Christians. I'herc is yet some memory of him in the county 
of Northumberland,* where he fought his last battle with 
the Piets. The place to this day is called Hallow Down, or 
Hallow Field, which is a holy field ; and there was a chapel 
built, called St. Oswald s chapel, standing there at this day. 
This name is a great security to your person, and so to the 
laws of the nation, and so to the liberties and properties of 
the people. 

But it may be said, that the King hath many prerogatives, 
and it is hard to know them, and harder to limit them. For 
this, I say, that the prerogatives of the King are bounded by 
the laws, and it hath been seen by experience, that those 
Kings who have wound up prerogatives to too high a pin, 

conversion Milton condescended to narrate from the monkish historians, 
** though savouring much of legend." The result; when the King was 
about to a'^sume the Christian profession, he describes according to his 
own better judgment. 

** Edwin would confer first with his chief peers and counsellors, that, 
if they likewise could be won, all at once might be baptized. They, 
therefore, being asked in council what their opinion was concerning the 
new doctrine, and well perceiving which way the King inclined, every 
one thereafter shaped his reply. The chief priest speaking first, discovered 
an old grudge he had against his gods, for advancing otliers in the King's 
favour above him their chief priest. Another, hiding his court-compliance 
with a grave sentence, commended the choice of certain before uncer- 
tain, upon due examination. '^I'o like purpose answered all the rest of 
his sages, none openly dissenting from what was likely to be the King's 
creed. Whereas the preaching of Paulin us could work no effect upon 
them, toiling till that time without success.” 

Milton further relates, that “ Edwin to his faith adding virtue, by 
the due administration of justice, wrought such peace over all his ter* 
ritories, that, from sea to sea, man or woman might have travelled in 
safet;^ : his care also was of fountains by the way-side, to make them 
fittest for the use of travellers.*’ History pp. 130 , 134 . 

* Of which county the Speaker was now a representative. 
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have not only lost them, but themselves also.* * * § The King^s 
prerogative, and the laws, are not two distinct things, and if 
you can find no prerogatives by the law, you can expect 
none. The King’s prerogative is part of the law. It is in 
the politic body as in the natural. There is not in the body 
of man one law in the head, and another of the body, but 
is one entwe law. 

You will find, when you licar this article read, the reasons 
of the Parliament’s desire to your Highness, to accept this 
office. I shall forbear to mention them. Your virtues are 
so resplendent, that they [need] no tapers, -f nor shall I take 
upon me to be a pane gyrist, to extol you in your presence, 
nor can my weak expressions do it, if I should essay it. The 
Parliament cannot be sus])ected of flattery, therefore I shall 
leave your Highness to the expressions of the I’arliaraent in 
this particular. 

Next to that of the King, the Parliament took into their 
considiTation Parliaments. And in this considered of two 
things, the one old, the other new. The old is, the calling 
of Parliaments every third year, which is an excellent law, 
made by the Long Parliament, by whom many excellent 
laws were made ; but there is a law more ancient than that ; 
for a Parliament every year was enacted in Edw^ard IH.’s 
time.f 

• Reffiiring, probably, to the arbitrary pretensions of Charles, and his 
justly-merited fate- 

t Jtisum teneatis ^ 

t Feb, IS, 1640-1. hee Rushworth, (1706) iii. .375. ; Part HisL ix. 
218. 

§ The Speaker, one of the learned law^yers, whose talents adorned 
the Republic and tlie Protectorate, and many of w bom paid their court 
successfully at the Restoration, appears to have been w'ell founded in 
this popular explanation of the statutes, Anno 4, C. 14, and Anno 36, 
C. 10, of Edw.’WJ. 

It is there accorded,” says Granville Sharp, after Lord Coke, “ that 
a Parliament shall ]>e holden every year once, and more often, if need 
be. Blit Sir William Biackstone supposes that the King never was 
obliged by these statutes to call a new Parliament every yxar ; but only 
to permit a Parliament to sit annually, for the redress of grievances and 
dispatch of business, if need (J Cow. c. 2.) It is tim trues irdeed, 

O j) o 
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The people of England have ever delighted in the course 
of Parliaments, it being the only place where they can com- 
plain, and have redress of their grievances ; the only place 
where they may put out their bad laws, and get a stock of 
better ; the only place where they can s})eak freely of the op- 
pression of great men, and injustice of Courts. 

The other part of the article is new, which is^or another 
House of Parliament. I may call this a self-denying reijuest, 
a modest condescension to admit others into the bosom of so 
great a trust as that of legislative, (a very jealous point) 
therefore the desire of the Parliament may not be deemed 
unreasonable, to have the approbation of those persons thus in- 
tromitted, that they may know whom they trust. And the other 

that our kings in general dirl not think themselves ohiigod bg theM sta- 
tutes to call a mv: Parliament ever g year ; nay, it is certain, that many 
of them would never have called a Parliament at all, had they not been 
obliged hy necessity, and the circumstances oi’ the times.'’ 

Those who had the advantage of knouing Granville Sharp, have no 
need to l»e informed, that, while devoting his nights and days to promote 
tlie liberation of the Negro race, ho advocated the right of all mankind 
to the utmost ])ractical liberty consistent with the just design of civil 
government. 

For his exposure of Sir William Blackstone's couiiiy theo7g, especially 
by arguments drawn from the numerous annual election-writs, recorded 
in Pryrme’s Brevia Parliamentaria Rediviva, see his Declaration of the 
People’s natural Right to a share in the Legislature.” (1T7.5) pp. 159, 
— 170, note. 

Major (’artwright, the early political friend of Granville Shai*p, and 
a friend to the developement and defence of every just and liberal 
principle, after (piotiog Prynne^ refers to the Dedaration, as having 
shown the arguments (►f Judge Blackstonc to he without the shad<nv of 
a foundation.” See The Legislative Rigtits of the (^nnmons vindi- 
ciited. By John (Cartwright.” (1777) ]». IS, iMe. 

Speahiug of “ the Bill for triennial Parliaments," which, in the 
Jeouj C’liarles is made to describe as an extraordinary royal favour, 
Milton says it granted much leas than two former statutes yet in force, 
hy Edward III.; that a Parliament should be called every year, or of- 
tener, if need were; iiaj^, from a far ancieuter law-book, called the Mir- 
ror ^ it is affirmed in a bite treatise, called Rights of the Kmgdorn, that 
Parliaments, hy our old laws, <jught tvrioe a-year to be at London.”— 
Tconodastes. (1649) p 41. 
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may seem as just, that bounds be set to their judicial pro- 
ceedings, as appears in the fifth article.* 

Next to this, care is taken to preserve the privileges of 
Parliament. I may call this, the life of Parliaments. If the 
privileges be invaded, the Parliament itself is invaded. 

Next to this, they have added the qualifications of persons 
elected, and electing members of Parliament ; and it is very 
necessary, at the conclusion of a civil war, to have it so ; for 
though the war be ended, yet the difference of affections and 
opinions is not ended. Persons may be overcome in the 
field, passions and affections cannot. These qualifications 
are of two sorts ; the one, moral, for tlieir lives and conversa- 
tions ; the other, politic, for their affections. Then, for the 
triers of these qualifications ; the determination of that ques- 
tion, aco'pa latissima, an hard and knotty question ; this being 
to be done before they sat in Parliament; so that the House, 
of which they are members, could not try them. In this the 
I’arliament have taken such course, as you will see in the 
Article. Altliough they try them not themselves, yet them- 
selves v/ill elect the tryers.^- 

They have added qualifications also for the members of the 
other House, which are in effect the same with the other. 
The other House is to consist of the number of seventy, at 
the most, and forty the least ; the quorum twenty-one.ij; 

The trust committed to them is personal, and not to be 
executed by deputies or proxies.^ 

Their judicial power is also limited and circumscribed, and 
it is fifjcessary to be so ; for it is so natural for all men to be 
lovers and promoters of the latitude of their own jurisdictions, 
that it is now believed by many to be a very lioncst maxim, 
which the civilians have, Boni judicis est ampliare jiitisdk-^ 
tionein. For other particulars, they are to observe the course 
gf Parliaments. II 

The next thing in consideration, is the revenue, to support 
the charge of this government ; for the feet of government 

* See iSKpra^ pp. 387, 388, Pari, Hut. xxi, 134, 1.3 >. 
t See Jtnpra, pp. 3,00, 301 ; ParL Hut. xxi. 133, l.Si. 
t See sypra, pp, 385, 3H6. , § Art. v. ParL Hist, xxi. I3i, 135. 

II See Art. v. vi. ut supra. 
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ought not to be of cla\% but of silver or gold. It must be 
built upon the rock of a revenue, or else it cannot stand. The 
revenue here may seem considerable, and yet not above the 
expenses. Two hands are sufficient for any of us who have 
but one belly to feed, but Briareus, who had fifty bellies to 
feed, stood in need of one hundred hands. 

The Parliament are very tender of the purses of the people, 
and therefore are unwilling to open them wider than the ne- 
cessities of affairs shall require ; and really when their purses 
are opened too wide, not only their money, but their hearts 
fly out ; nor shall this burden rest upon their lands, but be 
raised in another way. 

The other part of the Article doth provide, that no tax or 
tallage be laid (with other words contained in the Petition of 
Right/) but by consent of Parliament. This guardeth the 
people’s property, and is no new thing; and is the privilege 
of the people of England, expressed in Ma^na 

* See Art. VI. Pari. Hint. xxL. 135» 136. 

t See aupra, p. 400. Those wlu» examine the question with attention, 
will pro])ably an*ive at the unexpected conclusion, that “ the peoj>le of 
En^hmdj” in tlieir coUective'capaiuty, were as little privileged hy Magna 
Chnrfa, as the numerous slave-populfition of Greece and Rome were 
protected hy the free institutions of those famed republics. 

An aiioiiymous pamphlet was first puhlislied^ in 1765, for the purpose 
of exposing as ‘^oiilj, a scludastic dream,” wliat the Duke of Iliclimond, 
some y(jars after, so vildy advocated, as a just and i^racticahle political 
reform; “ a more complete reprevsentation of the people, by admit ting 
the lower classes of them into a share of the legislation.” The author 
has given a translation of Magna Charta^ subjoining the original Latin, 
published b} William Bhu’.kstone from a ooj)y in the British Museum. 
He is thus led to investigate the real merits of that famous document, 
as to its inliuericc on ptqmlar freedom. 

He has, 1 tliink, clearly shown, that “ Magna Charta was not the 
cause, but the consequence of a degree of liberty ; and that what was li- 
lierty then, would be ik; better than slavery now.” To prove this pointy 
he remarks, that “ of the i ixty-three clauses, about twenty-six are em- 
ployed in regulating the several parts of the feudal servitude then hy law 
established that “ the notion,” (which the learned Speaker here 
plicitly adopts, a.s deduced from the provisions of Magna Charta) that 
the people cannot of right be taxed but by their represeutatives, can <‘laim 
jio support or countenance from clause fourteen, since all who are there 
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hut it is far more ancient, as may appear by the ancient re- 
cords of this nation. 

It is true, there have been invasions made by some of the 
Kings of England upon this ; but they had commonly several 
gains by it in the conclusion. 

The people have been always jealous and tender in this 
point ; which may appear by several complaints, and the fre- 
quent super-sanction of Magna Charta^ I may call this the 
people's No/i me tangere. They will not be touched in any 
part of their estate ; for if any part he not free, then is not 
the whole free. The charge for Ship-moncy+ upon Mr. 
Hampden, a gentleman of a fair fortune, was but S0.s’.J but it 
is well known what that occasioned, and what might be the 

summoned to Parliament for that puqiose, are supposed to coinc of their 
own rightj as the peers do at this day, without any election, mission, or 
representation whatsoever/" lie further remarks, from clause thirty- 
nine, that this great security of being tried by his Peers, which is now 
claimed by the lowest Englisshman, as bis birth-right, was miderslood by 
Magna Charta only as a sort of aristocratical privilege, from which the 
greatest part of the nation w'ere, by the common law of the land, ex- 
cluded/’ ' 

This writer was, I suspect, a courtier, who, in the early years of the 
last reign, not unmarked by popular discontents, would counteract the 
growing opinion that the former times were better than the present, and 
thus recover the declining national attachment to the person and govern- 
ment of his truly British and patriotic Sovereign/' W]io(‘verhc was, 
and he has, probably, long joined the great majority,"" he not unreason- 
ably concludes that the so mucli boasted Magna Charta" has been 
most boasted by those w Iio never read it and that those who take 
that trouble will see that it was only meant to ascertain the privileges of 
a small part of the nation, without any idea of what is now called the 
natural liberty of mankind/" See An Essay on the Constitution of 
England," 3d edit. (1793) pp. 10, 11, U, 17, IS, 33. 

^ See supra, p 313, notn *. t See vol. ii. p. iiiU, note f. 

I “ After the c.ontiiiued receipt of it for about four years together,"' 
says Lord Clarendon, it w as, at last, (upon tlie refusal of a private gen- 
tleman, to pay twumty or thirty shillings as hivS sluire) with great solem- 
nity publicly argued before all the judges of England in the Exchequer 
Chamber, and by much the major part of them, the King's right to irn- 
asserted, and the tax adjudged lawful : which judgment proved of 
more advantage and credit 1o the gentleman condemned (Air. Ilam]*- 
den) than to the King's service.^* History (1?0j,), 1. dH, See Stl'le Trials 
(177G), i. 50^ — 720; Granger (1775), 
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consequence ; for if the Kin^ had power to impose the 
same power might have gone to ^0,000/. 

For the management of tliis great government, the Parlia- 
ment is to be the King s Great Council, anil in the intervals of 
Parliament, a Council is appointed. Therefore you will see 
great care taken in the choice of the (.’ouncil. The number is 
great and considerable ; and you will find that the quorum is 
such, as they cannot all ride upon one horse, as it was said of 
the Council of Lewis, the French King. 

Next to this the government is to be assisted by Officers of 
State and Judges. There is a special provision for their 
approbation,* and it is very necessary it shoidd be so. 

These are like the Lions, that did support the tlirone of 
Solomon, t and have a great stroke in the frame of this govern- 
ment. And, besides this, these are the copies by which the 
])eople, for the most part, guide their actions ; and they are 
not fit to be copies, exee}>t they be fair written, without blots, 
or any thing unwwthy their authority. 

Tlien foi religion, they thought fit the true Christian Pro- 
testant religion be held forth and asserted, and a Confession 
of Faith to he agreed upon. Anil, to keep and preserve the 
esteem of the ministers of the Gospel and themselves, from 
the virulent tongues of petty and disorderly persons, it is 
provided that the punishment of these persons shall be ac- 
cording to the law ; and if the law be defective, new laws 
to be provided in that behalf. 

And then for tender consciences, tliere is a firovisioii for 
them, for this government would not press upon them. 

There are two extremities in state, concerning tlie causes of 
faith and religion, J^that is to say) the pi rmission of the exer- 
cise of more religions than one, which is a dangerous indul- 
gence and toleration, and is nor introduced by this govern- 
ment, nor I hope shall never be in these nations.]; The 

* Art, ix. Sec ParL Hist. xxi. 136, 137, 148. | 1 Kings x, 19. 

I Hapialy this hope has been long frustrated. England, (like ilol# 
kind, as described by Sir W. Petty, supm, p. 100, viote) though she has 
not attained to a ])erfectly imjmrtial communication of civil riglits, has 
yet largely ]uoved the truth of that just and liberal sentiincnt, with which 
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other is the entering and sifting into men’s consciences, when 
no overt scandal is given, which is a vigorous and strainable 
iiiquisition, as one calls it, and which is desired to be pro- 
vided against in this Frame. 

The Church hath been in all ages subject to contentions 
and schisms. There is scarce any one Epistle of Paul to the 
Churches but containeth some re])rehension of unnecessary 

Frederic II. concluded his Me moires de Brandebourgh : tlmt while le 
faux zele est iin tvu-a»i qui d<5peuple les provinces, hi tolerance est uiie 
tendre more que les rend ilorissantes.” 

The learned Speaker here appears far less enlightened than some of 
his contemporaries. Ten years before, Bishop Taylor had published his 
able arguments for the Liberty of Prophesying,” or public preaching. 
But the compatibility of civil authority with religious independence has, 
perhaps, never been described more clearly tlian by a clergyman who 
lied to the New World, in 16*31, from the ec><;lesiastical tyranny of that 
time, and lived several months among the Indians to ascertain their 
langir gc, manners, and customs, of which he published a very interest- 
ing description. There he eminently conciliated their good w ill, and, 
at length, became the founder of Rhode Island, on the j)rincjple of entire 
freedom of religious profession. This was Roger Williams, the friend 
and correspondent of Sir Henry Vane. 

In 164<4, he dedicated to the High Court of Parliament” his “ Con- 
ference between Truth and Peace.” He iwitcnds for a permission of 
the most Paganish, Jewish, I'urkish. or Antichristian cousiaences* and 
worships because an inforced uniformity of religion throughout 
a nation confounds the civil and religious,” w^hile “ the permission of 
other consciences and worships than a state professeth, only can procure 
a firm and lasting peace ; good assurance being taken for uniformity of 
civil obedience.” Writing in 1654, he thus illustrates the same opinion: 
— There goes many a ship to sea, w'ith many hundred souls in one 
ship, ivhose weal and woe are common ; and is a true picture of a com- 
monwealth* It hath fallen out, some limes, that both Pa]usts and Pro- 
testants, Jews and Turks, may be embarked into one ship. Upon wdiich 
supposal, 1 affirm, that all the liberty of consSence that ever 1 pleaded 
for, turns upon these two hinges ; that none of the Papists, Protestants, 
Jews, or Turks, he forced to come to the ship’s prayers or worship ; nor 
com}>clled from their own particular prayers or worship, if they practise 
any. I further add, that I never denied that, notwithstanding this li- 
berty, the commander of this ship ought to command the ship’s course : 
yea, and also command that justice, peace, and sobriety, be kept and 
practised, both among the seamen and all the passengers.” See Backus e 
‘‘ History of New England.” Bfhstou i. yfy?. 
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and schismatical controversies, and there will still be such 
controversies; but as they extend not to any point of faith, 
the persons differing are by this Article not excluded, out 
of fellowship, or out of preferment.* 

In the next place, the Parliament thought fit that the Acts 
and Ordinances, for sale of lands, should be confirmed. This 
is for the present public peace, and the quiet of purchasers, 
and the honour of the nations. 

Next, for places of trust. They are not to be committed 
to persons who have lifted up their hands against the Parlia- 
ment or your Highness. This the Parliament hold neces- 
sary, in the conclusion of a civil war; and this I may call the 
hedge or wall of this government. 

In the next place, the Parliament humbly propounds their 
own preservation, “f* nor can they be blamed in the tendering 
of this, especially when it is for the performance and achieve- 
ment of public services. 

Next, the Parliament hath taken care not to destroy old 
laws, nor ordinances, where they arc not contrary to the new 
ones, but that both may stand togethcr.J: 

In the securing of the government they have been careful 
not to give the least remora or interruption to the course of 
justice. Justice is in the nation as the sun in the firmament ; 
it cannot stand still, and justice, it must run as a stream, a 
constant stream. The stopping of the stream of justice may 
occasion an inundation of wrongs and oppressions, and sweep 
away the course of relief which the parties wronged were 
prosecuting. 

In the next place, they are bumble suitors that your 
Highness may be pleased to take an oath to govern according 
to law. The Kings j[)f this nation have formerly done so, 
and it is only to request you to do that, wliich by the law 
you are bound to do. 

Arbitrary government hath always been a terrible thing to 
the people of this nation. If the laws should not be U})held, 
all things would full into confusion. I will use Mr. Pym's 

• See supra f p. 395. t See ibidy 389. J See ibid, note. 
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words in full Parliament, upon the arraignment of the Earl of 
Strafford : The law is that which puts a difference be- 

twixt good and evil, betwixt just and unjust. If you take 
away the law, all things will fall into a confusion, every man 
will become a law to himself. Lust will become a law, and 
envy will become a law. Covetousness and ambition will 
become laws and it is not difficult to determine what de- 
cisions such laws will produce."”* The laws of this nation are 
the flowers of it, which have been so dear to the people, that 
they have not stuck (when need required) to water them with 
their blood. 

I have now done with the several pieces of the govern- 
ment, but not with the articles. There remaineth yet one. 
The Parliament hath so good an apprehension of this frame 
of government, in all the articles of it, that it is their humble 
desire, that you may be pleased to accept of them all. They 
are bound up in one link or chain ; or like a building well 
knit and cemented, if one stone be taken out, it l(X)sens the 
whole. The rejection of one may make all the rest unsuitable 
and iuipracticable. They are all offered unto you, with the 
same heart and affection, and we hope they will be received 
by you in the same manner. They are all the children 
of one mother, the Parliament, and we expect from your 
Highness an adoption of them all. The Parliament hath 
put the word (nothing) into this article,*f aut nihil ant totum 
dabit. This proceedeth out of the fulness of their affec- 
tions. They make the word (nothing) part of this article, 
that you may be induced to accept of the whole. 

No v ^ive me leave to put all the pieces of this government 
together, and to speak a word or two of the wdiolc frume. I 
hope the entire frame of government thus offered is such as 
may be of good satisfaction to the people, and such as in 
which no envious eye may spy a fault or blot. Yet even the 


* Sec The Declaration of Jolin Pyoi, Esq. upon the w^hule matter 
of the charge of High Treason against 'I'homas Earl of Strafford, April 
12, 1041/' (i641) p. 4. 
f See sypra^ p. 395. 
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best government is always like the fairest crystal, in which 
every little grain is seen, which in a fouler stone is not per- 
ceived. 

Next, give me leave to observe the time of the tender of 
this government as a very considerable circumstance. It 
comes in, attended with three benedictions, with peace at 
home, plenty, and, health ; and that of health, notwithstand- 
ing tlie great multitude of people flocking to this place,* The 
health universal of the people was never so good. 

There is in this government a medley or mixture of regality 
and liberty, which Tacitus observes, were res olhn insociabiles. 
It is made for the conservation of the regality of the Crown, 
and of lawful freedom in the people. 

If you shall be pleased to accept of our humble desires, 
thus tendered to yourself, these are the spondences and un- 
dertakings of the Parliament, 

] . They will readily and heartily join with you in the great 
work of reformation, a work happily begun by your High- 
ness, and it is a blessed work. 

S. In regulation of the Courts of Justice. 

3. In abridging the delays and charges in law suits, 
and this latter is no very easy work ; for there is a sort of 
people who mucli oppose this, and, which is the grief, those 
people are as many in number as the suits are. I shall not 
be afraid to name them ; they are the ilefendants in every 
suit, the ])lainlifl’ and defendant, they are linked in one yoke, 
in one suit, yet they draw in contrary ways, one to the other^ 
One motto may serve both plaintiff and defendant, which is 
expressed In an old adage Festhia Leale, The plaintiff will 
ride post with Feslina, but quoth the defendant, and 

puts the plaintifl’^s foot many times besides the stirrup by 

♦ The frequent appearance of the plague, before 1665, accounts for 
the fears of an accumulated population in and near the metropolis, and 
the consequent restraints on the extension of buildings. See supra, 
p. 19, note §. In 15S0, Queen Elizabeth, “ by proclamation prohibited 
any new dwelling-houses to be built within three miles of the gates of 
the city ; and ordered, that no more but one family should dwell in 
nne house.” Sec Camden, 
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Essoins, Imparlances, Arrests of Judgment, Vouchers, or 
the like, but the same may be capable of amerijjments. 

And, lastly, they will join in other courses and councils, 
which may advance the good of these nations, that being the 
great and true end and scope of all their endeavours. 

* May it please your Highness, I am commanded by the 
Parliament to offer unto your Highness this Frame of Govern- 
ment, expressed in this humble Petition, which is a present 
«ent unto your Highness from the Parliament. Give me 
leave to use the words of Jacob to his brother Esau, when he 
offered his droves of cattle unto him. We ])ray you, if we 
have found grace in your sight, then receive this present at 
our hands : we hope to feel the effect of your goodness in 
your good answer to this Petition. 

There resleth only now, that I most hunil)ly crave a par- 
don for myself, that having detained your Highness so long 
from hearing the Petition, which can best sptak itself; and if 
I have expressed myself otherwise than I should, or woultl, 
that your Highness w^ould cover it, and cast the veil of your 
grace upon it. If my weakness and infirmities had not been 
formerly known to your Iliglmess, I am sure you know them 
now by this. I humbly beseech your Highness to help them 
by your benign interpretation. 

The Lord Protector’s speech at the })reseiUing of the 
humble Petition and Advice, on Tuesday, the JHst of March, 

1657:— 

Mr. Speaker, 

This frame of Govet:nmcnt, that it hath pleased the I^arlia^ 
ment by your baud to offer to me, truly 1 should have a very 
brazen forehead, if it should not beget in me a great deal of 
consternation of spirit, it being of so high and great import- 
ance, as by your opening of it, and by the reading of it is 
manifest, to all men to be, the welfare, the peace, and settle- 

* This speech I copied from the volume of MS. described mpra, 
p. 370, note f. 1 have since corrected it, in a few places, from the copy 
received by Mr. Pell, resident at Zurich, April 18, 1657, as endorsed by 
him. I cannot find that this speech has ever been printed. 
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ment of three nations, and all that rich treasure of the best 
people in the world being involved therein. I say, this con- 
sideration alone ought to beget in me the greatest reverence 
and fear of God, that ever possessed a man in this world. I 
rather truly study to say no more at this time, than is neces- 
sary to give a brief and short answer suitable to the na- 
ture of the thing. The thing is of weight, the greatest 
weight of any thing that ever was laid before a man ; and, 
therefore, it being of that weight, and consisting of so many» 
parts as it doth, (in each of which mucli more than my life is 
concerned) truly, I think, I liave no more to desire of you, 
at this time, but that you will give me time to deliberate and 
consider what particular answer I may return to so great a 
business as this. 

I have lived the latter part of my age in (if I may say so,) 
the fire, in the midst of troubles. And all the things that 
have befallen me, since I was first engaged in the affairs of 
this Commonwealth, truly if they should be supposed to be 
brought into a narrow compass, that I could take a view of 
them at once, I do not think they would, nor do I think 
they ought, to move my heart and spirit, with that fear and 
reverence of God tliat becomes a Christian, as this thing 
that hath been now offered by you to me. And, truly, my 
comfort in all my life hath been, that the burdens that have 
lain heavy upon me, they have been laid upon me by the 
hand of God. And I have not known, and been many times 
at a loss which way to stand under the weight of what hath 
lain upon me ; but by looking at the conduct, and pleasure 
of God in it, which hitherto I have found to be a good plea- 
sure towards me, and should I give any resolution in this sud- 
denly, without seeking to have an answer put into my heart, 
and so into my mouth by him that hath been my God and 
my guide hitherto, it would give you very little cause of com- 
fort in such a choice as you have made in such a business as 
this is, because it would savour more to ho of the flesh, to 
proceed from lust, to arise from arguments of self; and if 
(whatsoever the issue of this be,) it should have such motives 
in me, and such a rise in me, it may prove even a curse to 
you, and to these three nations, who I verily believe have in* 
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tended well m this business, and have had those honest and 
sincere aims at the glory of God, the good of his people, the 
riglits of the nation. I very believe these have been your 
aims, and God forbid that so good aims sliould suffer by any 
dishonesty or indirectness on my ])art ; for, although in the 
affairs, that arc in the world, things may be intended well, (as 
they are always, or for the most part, by such as love God, 
and fear God, and make him their aims, and such honest 
ends and purposes as these, arc, I believe, yours ;) yet if 
these considerations fall upon a person or persons, that God 
takes no pleasure in, that perhaps may be at the end of his 
work, that to please any of those humours or considerations 
that are of this world, shall run upon such a rock as this is, 
without due consideration, without integrity, without sin- 
cerity, without ay)proving the heart to Gotl, and seeking an 
answer from him, and putting things, as for life and death to 
him, that such an answer may be received, as may lie a bless- 
ing to the person to be used, to answer these noble and 
worthy, and honest intentions of those that have prepared and 
perfect od this work. It would be like a match where a good 
and worthy and virtuous man mistakes in the ])erson that he 
makes loves to, and (as it often proves,) it proves a curse to the 
man and to the family througli mistake. And lest tliis should 
be so to you, and to these nations (whose good I cannot be 
persuaded but you have in your thoughts aimed at,) why 
then it had been better, I am sure of it, that I had never 
been bom. 

I have therefore but this one word to say to you, that 
seeing ymx have made progress in this business, and com- 
pleted the work, on your part, I ma}^ have some short time to 
ask counsel of God, and of my own heart. And I hope, that 
neither the humour of any weak or unwise people, nor yet the 
desires of any that may have lusting after things that are not 
good, shall steer me to give other than such an answer as 
may be ingenuous and thankful, thankfully acknowledging 
your care, and integrity ; and such an answer as vshall be for 
the good of those, that I presume you and I serve, and are 
made to serve. And truly I may s;T,y this also, that as the 
thing will deserve deliberation, the utmost deliberation and 
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consideration on ray part, so I shall think myself bound to 
give as speedy an answer to these things as I can.* 


Friday^ April 8 , 1657.t 

A letter from his Highness, tlie Lord Protector, dated this 
day, directed to the Speaker was this day read. 

Resolved that a Committee be appointed to wait upon his 
Highness, the Lord Protector, upon this letter. 

Resolved, that this Committee are to meet this afternoon, 
at three of the clock, in the Speaker's chamber : and that they 
attend, and hear what his Highness shall speak to them, and 
report it to the House. 


Saturday^ April 4, 1657. 

Colonel Gorges reported from the Committee, to whom 
Mr. Bast wick's petition was referred the opinion and re- 
solves of the said Committee. 

• The following account of this transaction occurs in a letter from Mr. 
Moreland to Mr. Pell, at Zurich. 

‘‘Whitehall, 2d A])ril, 1657. On Tuesday last a certain number of 
select persons of thc‘ i^arliament had a solemn meeting and audience of 
his Highness in "Wliitehall, in the Banquettiiig-room, where Mr. 
Speaker, in the name of all the rest, propounded unto him a new model 
of kingly government, and to his own person the title and dignity of 
king. To which his Highness made answer, that, as it was a serious 
affair, so he required some time to give them a categorical answer, whicli, 
notwithstanding, should be as soon as might be. Opinions are very va- 
rious, whether he will accept it or no, hut that a little time will show. 
This is all the news here , indeed there is nothing else done or talked 
of here.'' Ijmsdow}ic MSS. 755, No. S)?. 

It is remarkable that the Under-Secretary should here so incorrectly 
mention select persons of the Parliament.” The Secretary in his letter 
to H. Cromwell, at Dublin, dated 31st March, says, ‘Hhe Petition and 
Advice was this day presented to his Highness by the Speaker, with the 
whole House." See “ The Thurloe State Papers,” (1742), vi. 156. 

Journal. t supra, p. 373. 
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Resolved, that this House doth agree with the Commit- 

The Lord Commissiorter Whitlock reported from the Com- 
mittee appointed yesterday to attend his Highness the Lord 
Protector, that the said Committee did yesteiday attend his 
Highness according to the order of the House, and that 
his Highness did express himself to the Committee to this 
effect :+ 

My Lords, 

I am heartily sorry that I did not make the desire of mine 
known to the Parliament before this time, whirl) was that 
I acquainted them with, by letter, this day. The reason 
was because some infirmity of body hath seized upon me 
these two last days, yesterday and Wednesday. I have, as 
well as I could, taken consideration of the thing.s contained in 
the paper, which was presented to me by the Parliament in 
the Banquotting House, on Tuesday last, and sought of God, 
that I might return such an ans^xn* as might become me, and 
be worthy of the Parliament. I must needs bear this testi- 
mony to them, ' that they have been zealous of the two 


* To continue to Mrs. Bastwick “ during her life, the jiension of 
forty shillings by the week.’* Also, t<i appropriate forfeited lands, to 
the yearly value of 200^. in the county of Dublin, in Ireland/’ to be di- 
vided in five parts, between Mrs. Bastwick and her children. 

f Here the Journals break off abruptly, as before p. 397) 

marking the hiatus by asterisks. The authors of Part. Hist, (xxi. 61.) 
regret tl at they could not supply the deficiencies from any conteuipo- 
raiy authorities.” It is, however, supplied in their Appendix, (1763) 
xxiii. 161. Whitlock says, I spake to him upon the point of the title 
of Ring, giving ’•easons why he should accept of that title ; the Protec- 
tor urged his reasons against it, and I replied.*^ Memorials^ (1732) 
p. 655. 

I have here copied this speech from the MSS., described supra, 
p. 370, note f. It is thus entitled (p. 314), The substance of the Lord 
Protector's Answer (after delilwation had) to the offer of kingship, 
&c. : given in Whitehall, 3^ Aprilis, 1667, Friday; the tender of the 
proposal being on Tuesday before, the 31st March.” 

2 K 
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greatest concernments that God hath in the world. The one 
is, that of religion, and of the preservation of the professors 
of it, to give them all due and just liberty ; and to assert the 
truth of God, which you have done in part in this paper, and 
do refer them to be done more fully by yourselves and me ; 
and as to the liberty of men professing godliness, under va- 
riety of forms amongst us, you have done that which was 
never done before; and I pray it may not fall upon the 
people of God as a fault in them, or any sort of them, if they 
do not put such a value upon what is done, as never was put 
on anything since Christ’s time, for such a Catholic interest 
of the people of God. 

The other thing cared for, is the civil liberty and interest 
of the nation, which, though it is, and indeed I think ought 
to be, subordinate to a more peculiar interest of God, yet it is 
the next best God hath given men in the world ; and if well 
cared for, it is better than any rock to fence men, in their 
other interests. Then, if any whosoever think the interest of 
Christians, and the interest of the nation inconsistent, I 
wish my soul may never enter into their secrets. These 
are things I must acknowledge Christian and honourable, 
and are provided for by you like Christian men, and even 
men of honour, and, like yourselves, Englishmen. And 
to this I must and shall bear my testimony, while I live, 
against all gaiiisayers whatsoever. And upon these two 
interests, if God shall account me worthy, 1 shall live and die, 
And I must say, if I were to give an account before a greater 
tribunal than any earthly one, and if I were asked why 1 
have engaged all along in the late war, I could give no an- 
swer but it would be a wicked one, if it did not comprehend 
these two ends. Only give me leave to say, and to say it se- 
riously (the issue will prove it so) that you have one or two 
considerations that do stick with me. The one is, you have 
named me by another title than I now bear. You do neces- 
sitate my answer to l>e categorical ; and you have made me 
without a liberty of choice, save as to all. I question not 
your wisdom in doing of it ; but I think myself obliged to 
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acquiesce in your determination, knowing you are men of 
wisdom, and considering the trust you are under. It is a 
duty not to question the reason of any thing you have done. 
I should be very brutish should I not acknowledge the ex- 
ceeding high honour and respect you have had for me in this 
paper. Truly according to what the world calls good, it hath 
all good in it, according to worldly approbation of sovereign 
power; you have testified your value and affection, as to my 
person, as high as you could ; for more you could not do. I 
hope I shall always keep a grateful memory of this in my 
lieart, and by you I return the Parliament this my grateful 
acknowledgment. Whatever other men’s thoughts may be, 
I shall not own ingratitude, but I must needs Ba\, that that 
may be fit for you to do, which may not be fit fur me to un- 
dertake. As I should reckon it a very great presumption, 
should I ask of you the reason of your doing any one thing 
in this paper, (except some very few things), the iustni- 
ment bears testimony to itself ; so you will not take it un- 
kindl) if 1 ask of you this addition of tlie parliament’s fa- 
vour, h>ve, and indulgence, unto me, if it be taken in tender 
part, if I give such an answer as I find in my heart to give 
in this business, without urging many reasons for it, save such 
as are most obvious, and most for my advantage in airswering 
(to wit) that I am not able for'sucli a trust and charge. And 
if the answer of the tongue, as well as the preparation of 
the heart be from God, I must say my heart and thoughts, 
ever since I heard the Parliament were iq>on this business, 
though I could not take notice of your proceedings therein 
withoi t breach of your privileges, yet, as a common person, 
I confess I heard of it as in common with others. I must 
say, I have been able to attain no further than this, tliat 
seeing the way is hedged up to, as it is to me, that I cannot 
accept the things offered, unless I accept all,* I have not been 
able to find it my duty to God and you to undertake this 


See supra, |i. 3yG 

U a. a 
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charge ui>der that title.* The most I said in commendation 
of the Instrument may be returned upon me, as thus ; are 
there such good things provided for, why cannot you accept 
them because of such an ingredient ? Nothing must make a 
man's conscience a servant. And, really and sincerely, it is 
my conscience that guides me to this answer ; and if the Par- 
liament be so resolved, it will not be fit for me to use any in- 
ducement to you to alter their resolution. 

This is all I have to say. I desire it may, and do not 
doubt but it wiU, be with candour and ingenuity represented 
unto them by you. 

The question being propounded, that this House doth 
adhere to their humble Petition and Advice, presented to his 
Highness, the Lord Protector. 

And the question being put, that that question be now 
put; 

The House was divided. The Noes went forth. 

Noes 65. Major-General Whalley and Colcnel Talbot. 
Tellers. 

Yeas 77. Major-General HoAvard,t and Major-General 
Jeplison. Tellers. 

* Whatever difiii’ulties the corm initio^m Protector encountered in dis- 
covering his duty, his phjsic'uin. Dr. Bates, a near observer, thus de- 
scribes the jarring applications which forbad him easily to asc^u-tain how 
far his interest might consist with his inclination iii pursuing this last 
object of his ambition : — 

“ Leguleorum ])leri(]ue, Commissarii, sivo Delegati Magni Sigiili, Jii- 
dices, Militiimquo IVcefecti quidam, — oiant, instant, iniportimfc atqne 
.'irdenter efUagitant, ul llegio nomine in se recipiendo consentiat. Ex 
altera parte, Catal)aptistjp, Sectarii, Domocraticicpie, scri])tia litoris, col- 
hupiiis, petiti(milms monitoriis aures obtundcre, fatigarc. Ille verb, dum 
bn^c, fioront, incertos tpque (^mnos ac dubios animi dimittit.” Eknv.hus, 
( 1070 ) pp. 312 , 313 . (Many lawyers, the Commissioners of the Great Stial, 
the Judges, and si^me of the army, intreat, urge, and earnestly im- 

portune him to assume the royal title. On the other hjiiid, the Ana- 
baptists, Sectaries, and Democrats, weary him with letters, eonferences, 
and monitory petitions. lie dismisses them all, .alilcc dubious and ig- 
norant of his real intention.) 

t This member ?fi>perir« now, gcnernlly, to be railed Lord Howard. 
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So it passed in the affirmative. 

And the main question being put ; 

The House was again divided. The Noes went forth. 

Noes 65. Major-General Disbrowe and Colonel Hewson, 
Tellers. 

Yeas 78. General Montagu and Sir John Hobart, 
Tellers. 

So it was resolved that this House doth adhere to their 
humble Petition and Advice, presented to his Highness, the 
Lord Protector. 


Monday^ April 6, 1657. 

The House did, this day, resume the debate adjourned on 
Saturday last. 

Rrsolved that this House do repair to his Highness the 
Loid Protector, to acquaint him with the vote of this House, 
passcil on Saturday last. 

He: ‘Ived, that the House do then present sucli reasons 
to his Highness therein, as shall be agreed upon, by this 
House. 

Resolved, tliat a Committee bo appointed to })repare those 
reasons, and present them to the House. 


Tuesday, Jpril 7, 1657. 

The Lord Commissioner Whitlock reported, from the Com- 
mittee to whtnn it was referred, to prepare reasons to be given 
to his Highness the Lord Protector, for insisting U])on the 
humble Petition and Advice. 

Resolved, that the House doth agree with the C'ommiltce 
in this, that these shall be tl\c reasons presented to his High- 
ness, for their adhering to their Petition and Advice,.forracrly 
presented, viz, 

“ Tlrat the Parliament liaving lately presented tlieir himu 
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ble Petition and Advice to your Highness, whereunto they 
have not as yet received satisfaction ; and the matters con- 
tained in that Petition and Advice, being agreed upon by the 
great council and representative of the three nations; and 
which, in their judgments, are most conducive to the good of 
the people thereof, both in their spiritual and civil concern- 
ments, they have therefore thought fit to adhere to this ad- 
vice ; and to put your Highness in mind of the great obliga- 
tion which rests upon you, in respect of this advice ; and 
again to desire you to give your assent thereunto.” 

The Ljrd Chief Justice reported from the Committee ap- 
jx)inted to attend his Highness, that the said Committee 
did accordingly attend his Highness,* who was pleased to 


♦ " On a business of great importance.” This Committee consisted 
of fifty members, of whom the first named is Lord Broghill.” A large 
majority favoured the project of a new royalty. 

On this subject of kingship, (see p. 382, supra,) was printed, 
January 1G58-9,” in eight pages, quarto, ** A Brief llolation, containing 
an abbreviation of the arguments urged by the late Protector against 
the Government of this Nation by a King or a single I’erson ; to con- 
vince Men of tlie danger and incouveniency tliereof : urged by Inm to 
many of the Army, at St. Albans and Whitehall, (a little before the 
King was beheaded) and at severfil other places. rublishe<l fur the 
good and information of Parliament, Army, and People. ’ It thus 
commences : — 

Imprimis, Because it is possible, yea, more than ordinarily pro- 
hf'ible, that a single person, in a short time, will work over his council 
to his own will, though illegal ; either in conferring places of honour 
and profit on them and their friends, or else in terrifying them by 
threats. 

2. Because that a single person being raised to such a state, is sub- 
ject to wax wanton, and so forget, or rather neglect, the C/ommonalty, in 
jjroviding for a few that will be at his beck. 

3. Because, notwithstanding for a time he may carry matters fair, 
and do some good things. Jehu-like, until he has gotten an interest in 
the affections of the people ; then forgetting, or rather slighting what 
he formerly pretended to, instead of countenancing of justice and en- 
deavouring reformation, it is possible he may become a favourer of ini- 
quity ; “ Nay,’’ said he, a settler of a Court, or nui-serie of wdiores, 
rogues, bawds, and such like persons as was evidently seen in former 
days at Whitehall.*' lirwf Relation, p. 3. 


It 
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appoint to-morrow, three of the clock, in the afternoon, in 
tlie Banquetting house, at Whitehall, to meet with the Par- 
liament. 


Wednesday^ April 8, 1657. 

Mr. Speaker desired the direction of the House, whether, 
when he hath read to his Highness the paper containing the 
answer, he shall deliver the same to his Highness : whether 
the paper should be signed by the Clerk ; and whether the 
Petition should be carried. All agreed. 

It is scarcely possible :iere, to forget the " settler of a Court, or nur- 
serie” at Whitehall, destined so soon to occupy that palace, as the Pro- 
tector’s royal successor, on whose Restoration,*’ according to Rishop 
Burnet, O. T. (ad regis exemplum,) the nation was overrun with 
vice.*’ Yet the Bish(>}), whose moral taste was of no inferior order, had 
strangely written, just before, that he was about to open an august and 
splendb' scene.” 
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